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Highlights 


28314 Hazardous Waste Land Disposal Facilities EPA 
Issues supplemental information regarding a 
reproposaf on performance standards applicable to 
owners and operators of hazardous waste 
treatment, storage and disposal facilities, (Part V of 
this issue)* 

28152 Foreign Banks Treasury/FS issues rules 

designating Federal branches of foreign banks to be 
Treasury Tax and Loan depositories that are 
authorii^ to transact business in the United States 
by the Comptroller of the Currency. 

28308 Nattvs American Programs HllS/IIDSO 
announces availability of FY1082 Hnandal 
Assistance for Native American Protects. (Part IV of 
this issue) 

28330 Farmers—Emergency Loans USDA/FmliA 

amends its policies pertaining to insured emergency 
loans. This action is intended to correct deficiencies 
and to restore fiscal integrity to the program. (Part 
VI of this issue] 

28224 Upland Petroleum Leasir>g--Ataska Interior/DIAI 
is accepting applications for geophysical 
exploration permits for oil and gas assessments on 
certain lands in Alaska. 
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AdministraUve Coomittee of the Federal Register (1 CFR'Ch. f). 
Distribution is made only by the Sup^nlendent of Documenta. 
Government Printing Office. Washingtoa D.C 20402. 

The Federal Register provides a uniform system for making 
availoble to the public regulations and legal ooticee issued by 
Federal agendes. Those indude Presidential proclamations and 
Fjcecutiva Orders and Federal agency documents having general 
applicability and legal effect documents required to be 
published by Act of Coitgress and other Federal agency 
documents of public interest Documents are on file for public 
inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing Is requested by the 
Usolng agency. 

The Federal Register will be furnished by mall to sobsoibers. 
free of postage, (dr $7SM) per year, or $45j00 for six months, 
payable in advance. The charge for Individual copies is $160 
for each issue, or $160 for each group of pages as actually 
bound. Ramit chock or money order, made payable to the 
Superintendent of Documents. US Government Printing Office. 
Washington. O.C 20102. 

There are no restrictions on the republicatioci of material 
appearing In the Federal Register. 

Questions and requests for specific Informatioa may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this Issoo. 


Highlights 


28183 Veterans-Fed8ral Procurement VA revises rules 
to provide procedures and controls over the 
establishment of Qualified Products Lists for 
convenience/laborsaving foods for use within the 
VA medical districts. 

28160 Motor Vehicles EPA revises motor vehicle 

exhaust emission standards for carbon monoxide 
for 1981 and 1082 model year light^duty vehicles. 

28172 Customs Bonds Treasury/Customs proposes 
revision of the Customs bond structure. 

28368- Foreign Air Carriers CAB updates rules governing 
28381 foreign air carrier charter rights. (7 documents) (F^rt 
VII of this issue) 

28196 Com USDA/Offlce of the Secretary issues 

determinations regarding the National program 
acreages, program allocation factors and payment 
rules for 1980 com and sorghum crops. 

28274 Sunshine Act Meetings 

Separate Parts of This Issue 

28301 Part II, DOT/FAA 

28305 Part III, DOT/FAA 

28308 Part IV, HH8/HDSO 

28314 Part V, EPA 

28330 Part VI, USOA/FmHA 

28388 Part Vll, CAB (12 documents) 
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28196 


28257 

28368 - 

28379 

28380 

28381 
28383 
28202 

28387 

28388 

28390 

28393 

28201 

28202 

28202 

28202 

28394 

28203 * 


Agricultiiral Marketing Service 

RULES 

Milk marketing orders: 

Upper Midwest 28154 

Agricultural Stabilization and Conservation 28167 

Service 28153 

NOTICES 

Marketing quotas and acreage allotments: 

Com and sorghum crops; allocation factors and 
payment rates 

Agriculture Department 
See Agricultural Marketing Service; Agricultural 
Stabilization and Conservation Service; Farmers 
Home Administration: Federal Grain Inspection 
Service; Forest Service: Rural Electrification 
Administration; Soil Conservation Service. 

Antitrust Dfvlaion 

NOTtCCS 

Competitive impact statements and proposed 
content judgments: 

Revco O.S. Incn et aL 

Civil Aeronautics Board 

RULES 

Charters: 

Foreign air carrier rights and requirements (5 
documents) 

Wet lease agreements to foreign air carriers: 
policy statement removed 
PROPOSED RULES 
Air carriers: 

Stock ownership reports; exemption 
Charters: 

Wet lease agreements; liberalization 
NOTICES 

Certificates of public convenience and necessity 
and foreign air carrier permits 
Charters: 

Empresa ConsoUdada Cubana dc Aviadon et bU 
prior approval 

Foreign air carriers: off-route and Fifth Freedom 
charter flights, blanket statements of 
authorization 

Foreign air carriers et al.; prior approval 
Polskie Linic Lotnicze: prior approval 
I iearings. etc.: 

Air Chicago fitness investigation 
Competitive marketing of air transportation: 

Investigation 

Fornicr large irregular air service investigation et 
‘ al. 

United Air Lines, Inc. 

Yukon Air Service: additional points: show cause 
order 

CM Rights Commission 
NOTICES 

Meetings; State advisory committees: 

New Hampshire; cancelled 


Coast Guard 

RULES 

Anchorage regulations: 

California 

Cargo and tank vessels, etc.: 

Lifeboats and llferafls. stowage 
Navigation rules. International and inland: 
reorganization 

Commerce Department 
See International Trade Administration. 

Customs Service 

PROPOSED RULES 
28172 Customs bond stnicture revision; request for 
comments 

Delaware River Basin Commission 

NOTICES 

28206 Boyertown, Pa4 water supply allocation; hearing 

Drug Enforcement Administration 
NOTICES 

Registration applications, etc.: controlled 
substances: 

28260 Smith Kline & French Labs. 

28260 Stepan Chemical Co. Natural Prod. . 

Economic Regulatory Administration 
NOTICES 

Powerplant and industrial fuel use: existing 
powerplant or installation; dassification request* 
28208 Basin Electric Power Cooperative 

Powerplant and industrial fuel use: prohibition 
orders, exemption requests, etc.; 

28208 Gulf States Utilities Co. 

28209 Missouri Public Service Co. 

28219 Tucson Electric Power Co.; hearing 

Energy Department 

See also Economic Regulatory Administration: 
Federal Energy Regulatory Commission: Hearings 
and Appeals Office, Energy Department. 

NOTICES 

International atomic energy agreements: dvil uses; 
subsequent arrangements: 

28207 European Atomic Energy Community 

28207 European Atomic Energy Community, fapan, 

Spain, Sweden. Switzeriand. and International 
Atomic Energy Agency 
Meetings: 

28207 National Petroleum Coundi; date change 

Environmental Protection Agency 
RULES 

Air pollution control; new motor vehicles and 
engines: 

28160 Carbon monoxide emission standards; light-duty 

vehicles, 1961-1982 model years 
Air quality implementation plans; approval and 
promulgation; various States, etc.: 

28155 Missouri 
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28157 

28159 

28159 


28161 


28180 


28179 

28314 


28217 


28212 


28274 


28269 


28330 


28305 


28301 


28146, 

28147 

28148 

28149 
28150. 
28151 

28171 


28183 


New York 
Ohio 

Oklahoma 
Rhode Island 

Hazardous waste programs: interim authorizations: 
various States: 

Pennsylvania 
PROPOSED RULES 

Air pollution: standards of performance for new 
stationary sources: 

Asphalt processing and roofing manufacturing; 
clarifleation 

Air quality implementation planr, approval and 
promulgation: various States, etc.: 

Michigan 
Hazardous waste: 

Land disposal facilities; owners and operators; 
and permit appileationr, Informational and 
procedural requirements: supplemental notice 
NOTICES 

Air pollutants, hazardous national emission 
standards: 

Human exposure to atmospheric concentrations 
of selected chemicab, assessments: availability 
and inquiry; extension of time 
Air pollution control; new motor vehicles and 
engines: 

Carbon monoxide standard: light-duty vehicles: 
1982 model year, waiver applications 

Equal Employment Opportunity Commission 
NOTICES 

Meetings; Sunshine Act 

Ethical Problems In Medidne and Biomedical and 
Behaviofal Research, President's Commission for 
the Study of 

NOTICES 

Meetings 

Farmers Home Administration 
RULES 

Emergency loans, insured 

Federal Aviation Administration 
RULES 

Air carriers certification and operations: 

Flight crew members: elimination of duties and 
activities not required for safe operation on 
aircraft; deferral of effective date 
Instrument rating requirement; compliance date 
delay 

Airworthiness directives; 

Boeing (2 documents) 

Cessna 

General Dynamics 
Transition areas (2 documents) 

PROPOSED RULES 
Transition areas 

Federal Communications Commission 
PROPOSED RULES 
Common carrier services: 

AT&Ts manual and procedures for allocation of 
costs: petitions for reconsideration, etc. 


NOTICES 

FM translator applications accepted for filing and 
notiheation of cut-off date 
Televbion broadcast applications accepted for 
filing and notiheation of cut-off date 

Federal Energy Regulatory Commission 

NOTICES 

Meetings; Sunshine Act 

Federal Grain Inspection Service 
RULES 

Crain standards: 

Groin-weighing automatic hopper scales: 
effective date affirmed 
PROPOSED RULES 

Crain standards: 

Hay and straw 

Federal Highway Administration 

NOTICES 

Environmental statements: availability, etc.: 

San Luis Obispo. Calif.: intent to prepare 
Meetings: 

Outdoor Advertising and Motorist Information 
Notional Advisory Committee 

Federal Home Loan Bank Board 
NOTICES 

Meetings; Sunshine Act 

Federal Reserve System 
NOTICES 

Applications, etc: 

Allied Bancthares. Inc. 

Ashland Capital Corp^ Inc. 

Cen-La Baneshares, Inc. 

Cozad Elevators, Inc. 

Harrisonvillc Baneshares. Inc. 

Hawkeye Bancorporation 
Hilltop Baneshares, Inc. 

Mansfield Baneshares. Inc. 

Metro Bancorp. Inc. 

Minnehaha Baneshares. Inc. 

Padgett Agency, Inc. 

Remer Bancorporation. Inc. 

Shidier Baneshares. Ina 
Steele Bancorp 

Texas American Baneshares, Inc. 

Walker Bank Co. 

Wood Lake Bancorporation 
Bank holding companies: proposed de novo 
nonbank activities: . 

Bankamerica Corp.. et al. 

Industrial National Corp. et al. 

Fiscal Ssfvics 

RULES 

Panama Canal Zone, reference deleted from 
regulations; and Federal branches of foreign banks, 
authority to be Treasury Tax and Loan (TT&L) 
depositaries 
NOTICES 

Surety companies acceptable on Federal bonds: 
UUco Casualty Ca 

Fish and Wildlife Service 

PROPOSED RULES 

Endangered Species Convention: 

Bobcat. I>Tix. river otter, Alaskan brown bear 
and gray wolf, American alligator, and American 
ginseng: export findings 
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28218 


28274 
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28272 
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28219 

28220 
28220 
28221 
28221 
28221 
28221 
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28221 
28222 
28222 
28223 
28222 
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28152 


28273 


28192 
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2B171 

28223 


28196 


26211 


2822S 

28308 


2820S 

28204 

28203 

28275 

28192 

28227 

28246- 

28254 

28248 

28231 

28226 


Water rasoaroes JuatlM Department 

Channel modiftoetion goldplinee; adranoe notioe; See Antitrust Division; Drug EnforeeiBenl 

withdrawn Administration. 


Food and Drug Administration 
NonciS 

GRAS or prlorsanctioned Ingredients; 
comprehensive safety review: bearings; oorrectlon 

Forest Service 
NOTICES 

Environmental statements; availability, etc.: 
Targhee National Forest, land and resource 
managment plan, Wyo. 

Health and Human Services Department 
See Food and Drug Administration; Human 
Development Services ORica. 

Hearings and Appeals Office. Energy Department 
NOTICES 

Remedial orders: 

Objections filed 

Heritage Conservation and Recreation Service 
NOTICES 

Historic Places National Register, pending 
nominations: 

Illinois ct al. 

Human Development Services Office 

NOTICES 

Grant applications and proposals; closing dates: 
Native American programs; 1962 fiscal year 

Interior Department 
5^ Fish and Wildlife Service; Heritage 
Conservation and Recreation Service: Land 
Management Bureau: National Park Service. 

International Trade Administration 
NOTICES 

Countervailing duty petitions and preliminary 
determinations: 

Canned tomato paste from France 
Scientific articles; duty free entry: 

Northwestern University Medical School et al. 
Wesley Medical School et al. 

International Trade Commlaslon 
NOTICES 

Meetings: Sunshine Act 
Interstate Commerce Commission 

enOPOSEO RULES 
Motor carriers: 

Freight rates for common carriers of property; no 
suspend zone; withdrawn 
NOTICES 

Motor Carriers: 

Finance applications 

Permanent authority applications (3 documents) 

Permanent authority applications: restriction 
removals 

Temporary authority applications 
Railroad operation, acquisition, construction, etc.: 
Elgin, foliet A Eastern Railway Co. 


Labor Department 

See also tension and Welfare Benefit Prograjus 
Office. 

NoncES 

Adjustment assistance: 

, 28260 Victoria Needlework, Inc. 

Land Management Bureau 

RULES 

Public land orders; 

28164, Arizona (2 documents) 

28166 

28163 Colorado 

28164* Oregon (6 documents) 

28167 

28167 Utah 

NOTICES 

Applications. etCJ 

28224 New Mexico (2 documents) 

Exchange of public lands for private land: 

28224 Arizona 

Exploration permits; geophysical: 

28224 Alaska; oil and gas assessment 

Legal Services Corporation 
NOTICES 

2827S Meetings: Sunshine Act 

Libraries and Information Service, National 

Commission 

NOTICES 

28275 Meetings; Sunshine Act 

Management and Budget Office 
NOTICES 

28265 Agency forms under review 

National Highway Traffic Safety Administration 
NOTICES 

Motor vehicle safety standards; exemption 
petitions, etc.: 

28272 Iveco Trucks of North America, Inc.; vehicle 
identification number 

National Park Service 

NOTICES 

Meetings: 

28225 Gateway National Recreation Area Advisory 
Commission 

28226 National Capital Memorial Advisory Committee 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

28261 Consolidated Edison Co. et al. 

28262 Consumers Power Ca 

26260 Duke Power Co. 

28262 Duquesne Light Co. et al. (2 documents) 

28263 Indiana ft Michigan Electric Co. (2 documents) 

28263, Southern California Edison Co. et al. (2 
26264 documents) 

28264 Virginia Electric ft Power Co. 
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Pension and Welfare Benefit Programs Office 
RULES 

Employee benefit plans: 

26151 ^spension of benefit rules: deforra! of effective 
date 

Rural Electrification Administration 
PROROSeO RULES 
Telephone borrowers: 

28170 Filled telephone cables with expanded 
insulation, PR-89 (Bulletin 345-89) 

Securities and Exchange Commisskm 

ROnCES / 

Hearings, etcj 

28270 Brady Energy Corp. 

28270 Restaurant Associates Industries, Inc. 

Small Business Administration 
NOTICES 

28270 License and transfer of control applications; 90 day 
moratorium 

Soil Conservation Service 

PROPOSED RULES 
Water resources; 

28171 Channel modification guidelines; advance notice; 
withdrawn 

Nonccs 

Environmental statements; availability, etc.: 

28197 Augustine Beach RCAD Measure. Del. 

28197 Clove Brook Watershed N.J. 

28198 Goldsboro Watershed Md. 

28198 Graham County Schools RCAD Measure, N.C 

28199 Highland and ^eensborough Parks Critix:al Area 
Treatment RC&D Measure. La. 

28199 Lake Townsend Wildlife RC&O Measure, N.C 

28199 McClellanviUo Flood Prevention RC&D Measure. 
S.C 

28200 Mercer County Schools Critical Area Treatment 
and Land Drainage RC&D Measure, W.Va. 

28200 Northeast Camden Flood Prevention RC&D 

« Measure, S.C 

28200 Triad School RC&D Measure, Ohio 

28201 Union County Fairgrounds RC&D Measure, Ohio 

State Department 

NOTICES 

Meetings: 

28271 International Telegraph and Telephone 
Consultative Committee 

28271 Law of the Sea Advisory Committee 

26271 Overseas Schools Advisory Committee 

TextDe Agreements Imptementatlon Commlaslon 
NOTICES 

Cotton and man-made textiles: 

28206 Dominican Republic 


United States Railway Association 
NOTICES 

28275 Meetings: Sunshine Act 
Veterans Administration 

RULES 

28163 Procurement; qualified products lists for 
convenience foods 


MEETINGS ANNOUNCED IN THIS ISSUE 


INTERIOR DEPARTMENT 
National Park Service— 

28225 Gateway National Recreation Area, New York. 
N.Y. (open). 6-15-81 

28226 National Capital Memorial Advisory Committee, 
Washington, D.C (open). 6-17-81 

PRESIDENT'S COMMISSION FOR THE STUDY Of 
ETHICAL PROBLEMS IN MEDICINE AND BtOMEDICAL 
AND BEHAVIORAL RESEARCH 
28269 Meeting, Boston. Mass, (open), 6-^ and 6^5-61 

STATE DEPARTMENT 

28271 Law of the Sea Advisory Committee, Washington, 
D.C (partially open). 6-6 and 6-9-81 
28271 Overseas Schools Advisory Council, Washington. 
D.C (open). 6-16-81 

28271 U.S. Oi^anization for the International Telegraph 
and Telephone Consultative Committee. Intergrated 
Services Digital Network Working Party. 
Washington. D.C (open), 6-6-81 

TRANSPORTATION DEPARTMENT 

Federal Highway Administration— 

28272 Outdoor Advertising and Motorist Infonnotion 
National Advisory Committee, Washington. D.C. 
(open), 6-10 and 6-19-81 

CANCELLED MEETING 

aVIL RIGHTS COMMISSION 

28203 New Hampshire Advisory Committee, Maochestt r, 
N.R (open), originally scheduled for 5-27-81 

HEARINGS 

DELAWARE RIVER BASIN COMMISSION 
28206 Application by Borou^ of Boyeiiown to increase 
existing water supply allocation from Trout Run 
Reservoir, Boyertown. Pa., 6-10-61 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

28210 Tucson Electric Power Co., Tucson, Arix., 6-22-81 


Transportation DepartnHmt 
See Coast Guard; Federal Aviation Administration: 
Federal Highway Administration: National 
Highway Traffic Safety Administration. 

Treasury Department 

See Customs Service; Fiscal Service. 
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Rules and Regulations 


Fodcrral Register 
Vol 46. Na 100 
Tucs<iiiy, Miiy 28w 1981 


28145 


T?^ section of the FEDERAL REGISTER 
contM regulatory documertls having 
general appicabiiny and legal effect most 
of «Mch are koy^ to and cocified in 
the Coda of Federal Regulationa^ which la 
pobiifihad ianJer 50 titles pcasuanS to 44 
USeX 1510. 

The Code of Federal Regulationa is sold 
by the Superinterxient of Documents. 

Prices of new txwfcs sre Isled in tw 
M FEDERAL REGISTER issue of each 
month. 


department of agriculture 

Federal Grain Inspection Service 
7CFR Part 802 

Delay Effective Date of Requirement 
for Change In Mode of Operation 

agency: Federal Grain Inspection 
Ser\^ USDA« 

Acnoit: Affirmation of final role. 

summary: This action aillrms an 
emergency final rule which delavetl until 
fanuary 1,1983. for scales installed on or 
before January 1.1961. the requirement 
in 1802ut(r) of the regulations 
promulgate under the Unite d Slates 
Grain Standards Act (7 CFR 602^r)) 
which provided that all graln-wel^Ing 
automatic hopper scales would be 
designed so that the mode of operation, 
and each change in mode of oporadon, 
would be Indicated on the printed 
record in a nrescribed manner. For 
scales installed after January 1,1981. the 
January 1.1961, effective date remained 
unchanged. No comments were received 
as a resdt of the emergency final 
rulemaking and the final rule is made 
effective without change. 

OATS: Effective May 26,1981. 

Foa further information contact: 
George T. Lipscomb, Director, Weighing 
Division. USDA. FGIS. Room 3117 
Auditors Building. Washington. D.C 
26250; telephone (202) 382-1731. 
8UPtn.£M€NTARY INFORMATION: This 
action has been Issued In conformance 
with Executive Order 12291. and has 
been determined to be **nol major.** 
Emergency final rulemaking with a 00- 
opportunity for public comment was 
published in the December 8,1980. 

F^^ral Register (45 FR 80985). 

The requirement In 5 802.2(r) of the 
Regulations under the United States 
Crain SUndards Act (7 CFR 802.2(r)) 
^hich provided that effective January 1. 


1981. all grain-weigliing automatic 
hopper scales be designed so the mode 
of operation, and each change in mode 
of operation, be indicated, on the 
printed record in a prescribed manner 
was amended so IhaL for scales 
installed on or before |anuary 1.1981. 
the effective date would be delayed 
until January 1,1983. For scales installed 
after January 1.1961. the January 1,1981 
effective date remained the same. 

As indicated in a December 6,1980. 
Federal Register publication. FGIS had 
received several requests from the trade 
to delay Implementation of the effective 
date in S 802.2(r) until January 1.1983. 
for scales Installed on or before January 
1.1961. These requests died the 
unavailability of modified equipment or 
plans for the installation of new 
weighing equipment as histincation for 
the delay. 

No comments were received with 
respect to the emergency final 
rulemaking. Accordlndy, the final rule 
amending S 802.2(r) of the regubtions 
will remain effective without change, as 
published at 45 FR 80965. 

(Sec 9, Pub. L 94-^ 90 SUt. 2875. (7 U.&C. 
79s)) 

Done in Washington. D.C. on May 18.1681. 
O. R. GolliaH. 

Acting Administralor, 

PW Doc SI-tMlI riM M6 «B| 

WLUNQ COOC S4tO-e»-M 


Agricultural Marketing Service 
7 CFR Part 1066 
IMitk Order No. 66] 

Milk in the Upper Midwest Marketing 
Area; Order Suspending Certain 
Provisions 

agency: Agricultural Marketing Service. 
USDA- 

ACTION: Suspension of rule. 

summary: This order suspends a 
requirement under the Upper Midwest 
marketing order that handlers make a 
partial payment for milk received from 
producers for whom a cooperative 
ossodation is not collecting payments 
by the 25th day of the month. Seven 
regulated hangers, two cooperative 
assodations and a dairy farmer 
indicated that the suspension would 
accommodate producers in spadng 
payments for milk about 15 days apart. 


The suspension would be for the period 
May 1981 through April 1982. 
date: May 28.1981. 

FOR FURTHER INFORMATION CONTACT! 
Martin J. Dunn, Marketing Spedalist. 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture, 
Washington, D.C 2025a (202) 447-7311. 
SUPPLEMENTARY INFORAIATION: Prior 
documents in this proceeding: 

Notice of proposed suspension: Issued 
March 27,1981; published April 2,1061 
(48 FR 19946). 

It has been determined that this action 
is not a major rule under the criteria set 
forth in Executive Order 12291. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. Such action will permit milk 
handlers to continue a customary 
payment practice In the area of having 
partial and final payments to certain 
producers spaced about two weeks 
apart Otherwise, producer payments 
would be spaced on an uneven basis, to 
the dissatirfaction of the producers 
involved. 

This suspension order is issued 
pursuant to the provisions of the 
Agricultural Maiketing Agreement Act 
of 1937, as amended (7 U.S.C 601 et 
seg.), and of the order regulating the 
hanging of milk in the Upper Midwest 
marketing area. 

Notice of proposed rulemaking was 
published in the Federal Renter (46 FR 
19946) concerning a propoe^ 
suspension of certain provisions of the 
order. Interested persons were afforded 
opportunity to file written data, views, 
and arguments thereon. Four comments 
were received in response to the notice 
of proposed rulemaking. Also, at a 
public hearing held April 14-15,1981, 
witnesses representing proprietary 
handlers and a cooperative association 
testified in support of the suspension 
pending any amendment resulting from 
the hearing. This testimony was in 
connection %vith a proposal to amend 
the order concerning the date of partial 
payment (40 FR 16689). In comments and 
testimony, a total of seven proprietary 
handlers, two cooperative ass^ations 
and a dairy farmer requested continued 
suspension of the provision- 

Afler consideration of all relevant 
material including the proposal in the 
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notice, the comments received, the 
record of the public hearing and other 
available Information, it is found and 
determined that for the months of May 
1981 through April 1962 the following 
provisions of the order do not tend to 
effectuate the declared policy of the Act: 

in { 1066.73. paragraph (a)(4) in Its 
entirety. 

Statement of Consideration. 

The Upper Midwest milk order, which 
became effective June 1,1976. initially 
required a partial payment to producers 
and cooperative associations on the 25th 
day of the month for milk received 
during the first 15 days of the month. 
Final payment was due. and still is; by 
the 18th day of the following month. 
These were the dates provided in the 
prior order for the Minneapolis-St Paul 
area. 

Many of the producers who were 
brought under the merged order, 
particularly those in Wisconsin, had 
been accustomed to receiving payments 
15 days apart. They preferred su^ 
payments to being paid on the 18th and 
2Sth of the month. To accommodate this, 
the pertinent provisions of the order 
have been suspended since November 
1976 (41 FR 51309. 42 FR 22380.42 FR 
69747. 43 FR 14025.43 FR 19341,44 FR 
23065 and 45 FR 23405). The suspensions 
were limited to payments to producers 
for whom a cooperative was not 
collecting payments. 

Cooperative associations in the 
market follow the practice of making 
partial payments to their members about 
15 days in advance of the final payment 
date, and the suspension would give 
proprietary handlers the opportunity to 
pay their producers on about the same 
schedule. Dairy farmers have financial 
comniitments that are due more often 
than once a month and to meet those 
commitments dairy farmers should 
continue receiving two payments each 
month. 

The suspension should be extended 
for an adclitional period of 12 months, 
pending any amendment of the order 
based on the April 14*15. hearing 
record. Unless this is done, a significant 
number of dairy farmers would receive a 
partial payment for their deliveries 
during the first 15 days of the current 
month only one week after receiving a 
final payment for their deliveries dining 
the previous month. This kind of 
payment schedule has resulted in 
producer dissatisfaction, and the 
suspension action would help maintain 
orderly marketing. 

It is hereby found and determined that 
thirty days* notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest In that the 
suspension docs not require of persons 


affected substantial or extensive 
preparation prior to the effective date, 
and notice of proposed rulemaking was 
given Interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning the 
suspension. Also, the suspension was 
considered at a public hearing held 
April 14*15,1981, and there was no 
testimony in opposition. 

Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. 

U is therefore ordered. That the 
aforesaid provisions of the order are 
hereby suspended for the months of 
May 1961 through April 1982. 

(Secs. 1*19.46 Slat. 31, as amendod: 7 U8^C 
601-674) 

Effective date: May 26,1961. 

Signed at Washington. D.C., on May 19. 
1961. 

C W. McMinan. 

Assistant Secretary for Marketing and 

Transportation Services, 

lie Ok. tt-t553snbd S-04R; E4i mn\ 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. BO-NW-$2-AO; Arndt 39-4121) 

Airworthiness Directives: Boeing 
Model 707/720 Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUiSMAnv; This amendment adds a new 
Ains'orthincss Directive, (AD) which 
requires inspection of the wing lower 
surface skins and adjacent stringers on 
Boeing Model 707/730 series airplanes. 
This AD is needed to detect cracks 
before they develop to a length which 
would prevent limit loads from being 
carried and thus seriously compromise 
the structural capability of the wing 
lower surfacea. 

DATE: Effective date June 29,1961. 

Compliance schedule as prescribed In 
the body of the AD. unless already 
accomplished. 

ADORESSE6: The applicable service 
information may be obtained from 
Boeing Commerdal Airplane Company, 
P.O. Box 3707, Seattle. Washington, 
06124. These documents may be 
examined at FAA Northwest Region, 
9010 Cast Marginal Way South, battle, 
Washington, 96106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. J. W*. Hart Jr., Airframe Branch, 
ANW-120S, Seattle Area Aircraft 
Certification Office. FAA Northwest 
Region. 9010 East Marginal Way South, 


Seattle, Washington 96106, telephone* 
(206) 767*2516. 

SUPPLEMENTARY INFORMATION: A 

proposal to amend Part 39 of the Federal 
Aviation Regulations to Include an 
Airworthiness Directive (AD) to require 
repetitive inspections of the wing lower 
skin surface for cracks in the stringer/ 
skin between wing stations 265 and 470 
and stringers 5 and 7 of the 720 series 
airplanes was published in the Federal 
Renter on November 24.1980. (45 FR 
77450). 

The proposal was prompted by an 
extensive evaluation of the original 
crack data and the results of the one¬ 
time ixupection required by AD 80-15*10 
(45 FR 49910; July 28,1980). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment No 
comments were received. The rule with 
respect to (he 720 series, is therefore, 
adopted as proposed. 

In February 1961. following 
publication of the NPRM. cracking 
similar to the 720 aircraft was reported 
for a 707-300C airplane. One operator 
reported a 2.5 inch long crack in the left 
wing lower skin and that stringer 7 was 
completely severed. This failure 
probably due to fatigue, results in the 
structure being unable to carry limit 
loads and potential serious 
consequences. AD--80*15-10 which was 
a one-time inspection in the B-720 is 
superseded by this new, more 
comprehensive AD. 

Since this condition Is likely to exist 
or develop on other 707 airplanes of the 
same type design, this AD requires an 
inspection program similar to that 
required for the 720 series. Further, since 
a situation exists for the 707 that 
requires immediate adoption of this 
regulation, it is found that notice and 
public procedure for that portion of the 
regulation are impracticable. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CIU 39.13) is 
amended as follows: 

Booing: Applies to all 707/720 series 

airplanes, certificated in all cslegone^ 

A Inspect stringers 5 and 7 and the 
odiacenl lower wing skin from WS 265 
through 470 for cra^ using the specified 
methods at the tiroes indicatecL Skins/ 
stringers found cracked roust be repaired 
prior to further flight In a manner approvc?d 
by the Chief. Seattle Area Aircraft 
CertIfleaUon Office. FAA Northwest Region 

1. For 72DI720I0 series airplanes; Within 500 
landings after the effective dale of this 
Ameodment and thereafter at Interv als not lo 
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2.8ao kxKHngi, condvct a km 
frt!iiuoncy eddy oumnt inspection ol lha wing 
lower surface for cracks in the stringer/akin 
between wing stations 285 nnd 470 and 
fthngers S and 7 in accordiuice with Boeing 
Smiot Bulletin AS30S. Rcirinkin Z dated 
October lOi, IftW. or later FAA approved 
revisions, or in a numner approved by the 
Chief. Seattle Area Alrcrafl Certification 
Offtco* 

1 For 707 aeries airplanes: Inspect the wing 
tkins and stringers for cracks using an 
inspection method approved by the Chief, 
Seattle Area Airmifi Certification Office, 
when airptaati reach or are beyond the 
tht» sholiU noted, or within 500 landinn 
thefeaflor. wbtciiever Is later, unless i^ady 
MccorapUihed as noted and repeat the 
inspection in accordance with the following 
•chrdule. 

Ifispaction Schedule 


UnSngs 



ON 

wmm 

•coom- 

sanhKl 

wmm 

vw 

IMI 

RtpW- 

Wii 

707.1»/»0~ 

_ 38000 

500 

5500 

8000 

707-300/400...^ 

_ 21.000 

500 

4500 

5JOOO 

707-3009.. 

17.000 

500 

8700 

8200 

n)7-300CFAX. - 

17,000 

500 

8700 

8200 

707.3000 000^ 

17.000 

500 

IjSOO 



R AirpUnes may be flown to a 
msmtenasce base for repairs or rcplacemenl 
in accordance with FAR 21.197 and FAR 
21.199. 

Nolew^This supersedes AD 80'1S-10 
(Arndt 3<KI552; 45 FR 49910. |uly 25,1980). 

Alternate methods of compliance may be 
used when approved by the Chief. Seattle 
Ares Aircraft Certification Offke, Nort h west 
Rr0on. 

The manufacturer's specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
pan hereof pursuant to 5 U.S.C 552(a)(1). 

All persons affected by this directive who 
have not already received these documenia 
from the manufacturer may obtain copies 
upon riMpiasI to The Boeing Company. P.O. 
Box 3707, Seatlle. Washington. 96124. These 
documents also may be examined at FAA 
Northwest Region. 9010 East Marginal Way 
South. Seattle. Washington 9610a 
(Secs. 313(a). 601. and 000. Federal Aviation 
Act of 19SS. as amended (49 US.C 1354(a). 
1421, end 1423); Sec. 6(c). Department of 
Transportation Act (49 U.aC 1655(c)); and 14 
CFRiigg) 

Noll.— The FAA has determined that this 
document involves a regulation whch is nol 
^raidcred to be major under Executive 
Order 12291 or significant under DOT 
Regulatory Policies and Procedures (44 FR 
D034. February 28 1979). and will not have a 
Dipiiflcaiit economic impact on a substantial 
nufflber of small entities under the ciilerta of 
[he Regulatoiy Flexibility Act, since it 
iovo ves few. if any. small enHtles. A final 
IJgulstory evuluation has been prepared for 
tnia regulation, has been placed In the 
r^ulstoiy docket and summarized earlier in 
ihif rule. A copy of it may be obtained by 


aontacting the person Idesitifiad above under 
the caption *'FOR FURTTIKR INFORMATION 
CONTACT.’* 

This regulation la a final order of the 
Administrator as defined by Section 
1005 of the Federal Aviation Act of 1958, 
as amended. As such it Is subject to 
review only by the courts of appeals of 
the United States or the United Slates 
Court of Appeals for the District of 
Columbia. 

Issued in Seattle. Washington, on May 15. 

i«n. 

Chaties R. Foster, 

Director, Sortkwo$t Region. 

(TH Doc. tf-isrs PIM §M *m| 

aiUJNO COOC 4f 10-1>4I 


14 CFR Part 39 

IDocket No. 81-NW-22-AO; Amtft Na 39- 
41221 

Airworthineat Directives: Boeing 
Model 737 Series Airplanes (Prior to 
Line No. 316 Plus Line Nos. 323 and 
324) 

aocncy: Federal Aviation 
Administration (FAA) DOT. 

action: Final rule. 

summary: This amendment adds an 
Airworthiness Directive (AD) which 
requires a one-time visual inspection for 
cracks on the horizontal stabilizer rear 
spar attach lugs on Boeing Model 737 
series airplanes with 20.000 or more 
landings. This action is necessary 
because a cracked center section rear 
spar upper chord attach lug was found 
that, if left undetected, could result in 
the loss of the horizontal stabilizer. 

date: Effective date June 4. 1981. 

addresses: The service bulletin 
specified in this Airworthiness Directive 
may be obtained upon request to Boeing 
Commercial Airplane Company, P.O. 
Box 3707. Seattle, Washington 98124, or 
may be examined at FAA Northwest 
Region. 9010 East Marginal Way South, 
Seattle, Washington. 96106. 

FOR FURTHER tNFORMATlOH CONTACT: 
Mr. Roger Anderson. Airframe Branch. 
ANW-120S. Seattle Area Aircraft 
Certification Office. FAA Northwest 
Region. 9010 East Marginal Way South, 
Seattle, Washington 98108, Telephone 
(200) 767-2516. 

SUPPLEMENTARY INFORMATION: In April 
1981, during accomplishment of Boeing 
Service Bulletin 737-55-1026 on a 737 
series airplane with 28.704 landings, one 
operator detected a cracked center 


section rear spar upper chord attaoh lug. 
The crack was found on the forward 
face of the aft lug of the clevis extending 
from the lug hole at the 12 o'clock 
position. The chord was rtplsced. 
Subsequent analysis of the cracked lug 
indicated fatigue was the cause of 
cracking. A mandatory one-time 
inspection is therefore required, since 
continued operation of an airplane with 
undetected lug cracks may result in loss 
of the horizontal stabilizer. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design, an airworthiness 
directive Is being issued which requires 
inspection and replacement or repair, as 
necessary, of horizontal stabilizer rear 
spar attach lugs on certain Boeing Model 
737 series airplanes. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
Is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive: 

Boeing: Applies to Boeing Model 737 series 
airplanes, certificated in all calegoriea. 
prior to line number 316 plus line 
numbers 323 and 324. To insure 
continued slructura) integrity of the 
korixontal stabillxar, accomplish the 
following: 

A. Unless an equivalent inspectioo has 
been accomplish^ within the last 2j000 
landings, upon the accumulalion of ZOjOOO 
landings or, within the next 200 landings after 
the effective date of this AD whichever 
comes later, perform a one-time visual 
inspection of the horizontal stabilizer rear 
spar attach lugs for cracks In accordanca 
vrith Boeing Alert Service Bulletin 737- 
65A1029 dated April 30,1061, or later 
revisions approved by the Chief. Seattle Area 
Aircraft Certification Office. FAA Northwest 
Region. 

Bw Parts found cracked must be replaced or 
repaired before further flight in a manner 
approved by the Chief. Seattle Area Aircraft 
Orificetion Office. FAA Northwest Region. 

C Airplanes may be flown to a 
mflintcnance base for repairs or replacement 
In accordance with FAR 21.197 and 21.199 
with prior approval of the Chick Seattle Area 
Aircr^ Certification Office. FAA Northwest 
Region. 

■This Airworthiness Directive may be 
revised to require repetitive inspections at a 
later date. 

The manufacturer's specifications and 
procedures identified and described in this 
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directive are incorporated herein and made a 
port hereof puriuonl to S U^.C 552(aHlh 

All persons affected by this directive who 
have not already recelv^ the above 
specified alert service bulletin from the 
manufacturer, may obtain copies upon 
request to Doeing Commercial Airplane 
Company. P.O. Box 3707. Seattle. Washington 
08124, or it may also be examined at FAA 
Northwest Region. 9010 East Marginal Way 
South, Seattle, Washington 98108. 

This omendmont becomes effective 
tune 4.1981. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1058. as amended. (49 U.S.C 1354(a). 
1421. and 1423); Sec 0(c). Department of 
Transportation Act (49 U.S.C. 16SS(c)): and 14 
CFR11J») 

Note.—The FAA has determined that this 
regulation Is an emergency regulation that is 
not major under Executive Order 12291. It has 
been further determined that this document 
involves an emergency regulation under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26.1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation Is not required). A 
copy of it, when filed, may be obtained by 
contacting the person identified above under 
the capUon TOR FURTHER INFORMATION 
CONTACT.** 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1956, as amended. As 
such, it Is subject to review only by the 
courts of appeals of the United States, or 
the United States Court of Appeals for 
Jhe District of Columbia. 

Issued in Seattle, Washington, on May 15. 
1961. 

Charles R. Foster, 

Director, Northwest Region, 

IPS Doc. si>i)r5 piwd s-ts-si. ass «nj 
BOJJNG COOC «S10-1>II 


14 CFR Part 39 

|OocfcetNaS1-CE-8-AD; Amendment 39- ~ 
41201 

Airworthiness Directives; Cessna 
Models 402C and 414A Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD), 
applicable to certain Cessna Model 402C 
and 414A airplanes. The AD requires 
Initial and repetitive Inspections of the 
engine mount support beams at the 
engine rear mounts for cracks and 
immediate reinforcement of both engine 
mount support beams, for the engine 
Involved, if a beam is found cracked. 


This action will preclude failure of an 
engine mount support beam and 
possible separation of the engine from 
the airplane during flight 
DATES: Effective Date: fune 1,1961. 

Compliance: As prescribed in the 
body of the AD. 

ADDRESSES: Cessna Multi-engine 
Customer Care Ser\ice Information 
Letter .ME81-10, dated April 17,1981, 
applicable to this AD. may be obtained 
fiom Cessna Aircraft Company, 
Marketing Divisioa Attention; Customer 
Service Department Wichita, Kansas 
67201; telephone (316) 666-9111. A copy 
of Service Information Letter is also 
contained in the Rules Docket Office of 
the Regional Counsel, Room 1558,601 
East 12th Street Kansas Qty, Missouri 
64106; and Room 916,800 Independence 
Avenue. SW., Washington. D.C 20591. 
FOR FURTHER INFORMATION CONTACT: 
Lawrence 8. Abbott Aerospace 
Engineer, Aircraft Certification Program. 
Room 236, Terminal Building 2299, Mid- 
Continent Airport, Wichita, Kansas 
67209: Telephone (316) 942-4219. 
SUPPLEMENTARY INFORMATION: Engines 
on Cessna Models 402C and 414A 
airplanes are secured to the airframe by 
beams that are cantilevered forward 
from the wing. There have been reports 
that cracks have developed at the 
engine mount rear attach points on the 
engine beam structure which could, if 
allowed to propagate, result in 
separation of the engine from the 
airplane during flight. Cessna issued 
Service Information Letter ME81-10 
dated April 17,1961, which specifies 
Initial inspection, within the next 100 
hours, of the engine rear mount beam 
hat section for cracks on airplanes with 
500 to 1.000 hours time-in-service, and 
within 50 hours on airplanes with 1.000 
hours or more time-in-service. In both 
Instances, repetitive Inspections are to 
be performed every 200 hours thereafter. 
If cracking Is found in the beam hat 
section, Cessna Service Kit SK414-17 
coiled out in Cessna Service Information 
Letter ME61-10 must be installed before 
further flight. 

In addition, the Cessna Service 
Information Letter requires installation 
of the Service Kit SK414-17 modification 
whenever either engine is removed for 
normal maintenance or overhaul 
Accordingly, since the unsafe condition 
described above is likely to exist or 
develop in engine mount support beams 
Installed on other airplanes of the same 
type design, an AD is being issued 
applicable to certain Cessna Model 402C 
and 414A airplanes making compliance 
with only those provisions of Cessna 
Service Information Letter MEBl-10, 
which specify repetitive inspections and 


modification If cracks are found, 
mandatory. 

Furthermore, if an engine mount 
support beam crack exceeds 1% Indies 
In length, owners/operators are required 
by the AD to contact the Alrcrufl 
Certification Program. Federal Aviation 
Administration. Room 238. Terminal 
Building 2299, Mid-Continent Airport. 
Wichita, Kansas 67209; Telephone (316) 
942-4285. for spedal repair dispositioo. 

The approved Cessna Modification 
Kit SK414-17. Improves the overall 
strength of the engine mount support 
beams. However, fatigue tests are in 
progress to determine long-term strength 
of the modification. These test results 
will dctemlne the need for additional 
mandatory Inspection requirements 
and/or mandatory installation of the 
modification kit on all affected 
airplanes, regardless of whether the 
en^ne mount support beams are 
cracked. 

The FAA has determined that there Is 
an immediate need for a regulation to 
assure safe operation of the affected 
airplanes. Therefore, notice and public 
procedure under 5 U.S.C 553(b) is 
impracticable and contrary to the public 
interest and good cause exists for 
making the amendment effective in less 
than thirty (30) da^'s after the date of 
publication in the Federal Register. 

Adoption of the Amendment 

Accordingly, and pursuant to the 
authority delegated to me by the 
administrator* § 39.13 of the Federal 
Aviation Regulations (14 CFR 39.13) is 
amended by adding the following new 
Airworthiness Directive, 

Cessna; Applies to Models 402C (S/N 
402C0001 through 402C0468] and 414A 
(8/N 414A0001 through 414A064e) 
airplanes with over 500 hours time-in- 
servica, certificated In any category. 

Compliance: Required os indicated. unlesK 
already accomplished. To ensure stnictuml 
integrity of the engine mount beams, 
accomplish the following in accordance with 
the provisions of Cessna Service Infortnutioo 
Letter ME81-ia doted April 17.1981. as 
applicable: 

(A) On all airplanes with 500 to 1.000 hours 
time-in-service, within the next 100 hours 
time-In-service after the effective date of ihti 
AD and each 200 hours tlme-in-servica 
thereafter, clean and visually Inspect the 
engine mount beams at the rear fittictgs for 
cracks in the hat section. If cracks lV« (aches 
In length or less are found. Install Cassns 
Service Kit SK414-17 before further flight. If 
crndui in excess of iVs Inches in length are 
found, contact the Aircraft Certificatioo 
Program. Federal Aviation Administration. 
Room 238. Terminal Building 2299. Mid- 
Continent Airport Wichita. Kansas 87209; 
Telephone (316) 9424285. for special repair 
disposition. 
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(B) On all airplonea with over 1.000 hours 
tiiiH* kn aorviot. %vtthin the next 50 hours Hoe- 
in serviot after the effective dale of this AD 
atd 200 hoars tfmiMi^service thereafter, 
dean and visually lospvct the engine mount 
beam at the rear ftttla^ for cradu in (he hat 
sectkni* If cracks 1% inohnt hi length or loss 
are found install Cessna Service Kit SK414- 
17 before further flight If crocks in excess of 
t ^'4 inc^ in length ore found contact the 
Aircraft Certiftcation Program. Federal 
Aviation Administration, Room 23B. Terminal 
Building 2299, Mid-Continent Airport, 

Wichita* Kansas 67209: Telephone (310) 942- 
4285. for spedat repair disposition. 

(C) After Cessna Service Kit SK414-17 has 
installed the requirements of 

poragrspiki A) and B) of this AD are no 
longer Applicable. 

NolO/^The approved Cessna Modification 
Kit improves the overall strength of the 
engine mount support beams. Fatigue tests 
ore in progress to determine the need for 
atkIiHonal mandatory inspection 
r(H)uirements and/or mandatory Uistaltation 
of the modiiloation kJL Upon satisfactory 
compietkHi of the tests, we plan to consider 
amending this AD, as warranted by the 
outcome of the fatigue tests. 

(D) Aircraft may be flown in accordance 
with Federal Aviation Regulation 21.197 to a 
location where the provisions of this AD can 
be accomplished. 

(E) Any equivalent method of compliance 
with this AD must be approved by the Chief, 
Aircraft Certification Program, Federal 
AvintiOQ Adminiitration, Room 238, Terminal 
Building 2299. Mid-Continent Airport. 

Wichita, Kansas 67209: Telephone (316) 942- 
4285. 

This Amendment becomes effective 

June 1, 1981. 

(Secs. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958. as amended (49 U.S.C 
t354(a), 1421 and 1423); See. 6(c) D^artmcnl 
of Transportation Act (49 U.S.C 16i^c)); Sec. 
11.89 of the Federal Aviation Regulations (14 
nK Sec. 1188)) 

Notev— The FAA has determined thul this 
regttiatkm is an emergency regulation that is 
not maiof under Section 6 of Executive Order 
12291. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
nrspect to this rule since the rule must be 
iisued immediately to correct an unsafe* 
condition in the aircraft. It has been further 
doiifrmined that this document involves an 
omeigency regulation under DOT Regulatory 
Policies and Procedures {44 FR 11034: 

February 28. 1979). If this action is 
lulitequently determined to Involve a 
significant regulation, a final regulatory 
rv^Iuatlqn or analysis, as appropriate, will be 
prepared and plac^ in the regulatory docket 
lotherwiie, an evaluation is not required). A 
copy of It, when filed, may be obtained bry 
»oniacting the person identified undm* the 
caption “FOR HfRTHER L\F0R\L\T10N 
CONTACT.- 

This rule is a final order of the 
Admintstmtor under the Federal 
AviaUon Act of 1958. as amended. As 
•uch, it is subject to review only by the 
courts of appeals of the United States, or 


the United States Court of Appeals of 
the District of Columbia. 

Issued in Kansas Qty. Missowi on May IS, 
1981. 

)ohn K. Shaw, 

Acting Diirctor, Central Regkm. 

pn Doc av-isaaa Hied s-a>>et: MS anq 
BlUJNO COOC 4StO-1MI 


14 CFR Part 39 

(Docket No. 81-WE-7-AO; Arndt, 39-4117) 

Airworthineas Directives; General 
Dynamics Model 240 Series Airplane 

agency: Federal Aviation 
Administration (FAA), DOT, 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires inspection, and repair if 
necessary, of the wing spar structure on 
General Dynamics Model 240 Scric^s 
aircraft. This AD is needed because of 
reports of cracks and corrosion on the 
center wing to wing outer panel attach 
fittings whkh could result in failure of 
the wing. 

OATES: Effective )une 1.1961. 

Compliance schedule—As prescribed 
in the ^dy of the AD unless already 
accomplished. 

ADDRESSES: The applicable service 
Information may be obtained fit>m: 
General Dymamics, Attention: Larry 
Hayes, Manager Products Support, 
Convatr Division, P.O. Box 80877, San 
Diego, California 92138. 

Adso, a copy of the service 
information may be reviewed at. or a 
copy obtained from: 

Rules Docket In Room 91ft. FAA, 800 
Independence Avenue SW., 
Washington, D. C. 20591. or 
Rules Docket in Room 6W14, FAA 
Western Region, 15000 Aviation 
Boulevard. Ffawthome, California 
90261. 

FOR FURTHER INFORMATION CONTACT: 
Jerry Presba, Executive Secretary, 
Airworthiness Directive. Review Board, 
Federal Aviation Administration, 
Western Region. P.O. Box 92007, World 
Way Postal Center. Los Angeles, 
California 90009. Telephone: (213) 536- 
6351. 

SUPPLEMENTARY INFORMATION: There 
have been reports of cracks in the wing 
spar rails and lower TEE rail of Wing 
Station 15 bulkhead and corrosion of the 
center wing to wing outer panel attach 
fittings on General Dynamics Model 240 
airplanes. This condition, if not 
corrected, could result In failure of the 
wing. 


In order to prevent the corrosion or 
cracking from progressing to an unsafe 
condition, this AD requirea an early 
Initial visual external inepection and 
subsequent internal, repetitive 
inspections and repair as necessary. 

Since a situation exists that requirea 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amondmeiil 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
i 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended, 
by adding the following new 
Airworthiness Directive: 

Genera) Dynamics: Apj^ios to Model 
240 Series Alrplaneslncluding those 
modified for turbo-propeOer power 
certificated in all categories, and those 
equivalent military m^eli submitted for 
civil certification under type certificate 
A-793. 

Compliance required at indicated, unless 
already accomplished. 

To prevent structural failure of the wing 
structure, which could result from corrosion 
and cracking at the wing outer panel/wing 
center section feint accomplish the following: 

(a) Within 50 hours' time in service or 
within 30 days from the effective date of this 
AD. whichever occurs earlier, conduct an 
external visuol inspection of the wing in the 
area of the spar rails, both upper and lower, 
front and rear, from fen (10) inches Inboard of 
bulkhead 15(WS323) to ten (10) inches 
outboard of bulkhead 17(WS3M) in 
accordance with Figure 3 of Genera) 
Dynamics Service Bulletin No. 57-4A dated 
February 13.1973, hereinafter referred to as 
S.B. No. 57-4A for evidence of internal 
structural corrosion which may be indicated 
by some out-of-alignmcnt or bulging of the 
external surface. 

(b) If any indication of surface out-oL 
alignment bulging, corrosion, cracks, or 
failed rivets is found, before further Right 
conduct an internal inspection in accordance 
with this AD. paragraph (c). 

(c) Within 500 hours' time in service or 
within 90 days from the effective date of this 
AD. whichever occurs earlier, conduct an 
internal visual inspection of (ha wing in 
accordance with S.B. 57-4A paragraph 2 
including spar rails (upper and lower, front 
and rear), center wing to outer panel attach 
fittings, upper and tower bulkhead rails, and 
associated structure for corrosioo and/or 
cracks from bulkhead t4(WS300) to bulkhead 
18(WS30I), after cleaning ail surfaces in 
accordance with the procedures shown in 
S.B. 57-4A Figures 1 through 4. In addition to 
the visual inspection required above, using a 
dye penetrant method, inspect for cracks in 
spar rails and chordwise bulkhead TEE rails, 
after removal of all dirt, paint and integral 










28150 


Federal Register / Vol. 40, No. 100 / Tuesday. May 26, 1961 / Rules and Regulations 


fuel Unk MaUat in the following areas at the 
specified atatioos. 

1. Upper and lower spur rails. Six (S) inches 

spunwhM inboard and outboard of station 
1^WS323) and station ITfWSS^O) on the 
forward facing surface of tho front apar raila 
and the aft facing surface of the rear spar 
mils. Sue AO paragraph (c)(3)i. _ 

2. Upper and lower TEE reiU. 

On the Inboard facing surfaces at station 
1.'t(WS323). and the outbcMird facing surfaces 
at etation 17(WS346). extending two (2) 

Inches chordwiae from the edges of the 
forward and aft fual tank comer fittings. See 
AD paragraph (cH3). 

3. The above dye penetrant inspections at 
station 17(WS34e) are required only for those 
aircraft with integral fuel tanks installed in 
the wing outer panels outboard of station 17. 

(d) If oorrosioo or cracking is detected, 
repair in a manner approved by the Chiei 
Engineering and Manufacturing Branch. PAA 
Wcslera Region. 

(e) Repeat the inspection required by 
paragraph (c) of this AD at intervals not to 
exceed 3000 hours* time in service or one 
ycor frtMn the last such InspecHoa whichever 
occurs earlier. 

(f) Prior lo Issuance of a Certificate of 
Airworthiness for military aircraft being 
converted for dtrll certiflcelicm, the applicant 
shall; and prior to further flight for any 
aircraft that has been out of service for one 
(1| year, the operator shall; conduct an 
internal inspeclion in accordance with 
puragrapb (c) of this AD. 

(g) Special flight pormits may be issued in 
accordance with PAR 21.107 and 21.109 to 
operate airplanes to a base for the 
accomplishment of inspections required by 
this AD. 

(hj Altcmato Inspections, modifications or 
other actions which provide an equivalent 
level of safety may used when approved 
by the Chief, Engineering and Manufacturing 
Branch. PAA Western Region. 

The manufacturers* spectfleations and 
procedures Identified and described in this 
directive are incorporited herein and made ■ 
pari hereof pursuant to 5 U8.C S53ta)(1|. All 
persons affected by this directive, who have 
not already receiv^ these documents from 
the manufacturer, may obtain coplet upon 
request to: General D^mamict, Attention: 

Larry Hayes. Manager Products Support, 
Convatr Division, P.O. Box 80677, &n Diego. 
Califoraii 92130. 

These documents may also be examlnod at 
PAA Western Region Office. Room 6W14. 

15000 Aviation Boulevard. Hawthorne. 

California 90301 

and at: PAA Headquariera. 800 Independence 

Avenue SW., Washington. D.C 20691. 

An historical file on this AD. which 
Includes the incorporated material in full, is 
maintained by the PAA nl its headquarters in 
Washington, D.C and at PAA Western 
Region Office. 

This amendment becomes effective 
June 1.1981. 

(Secs. 313 (b), 601. and 603. Federal Aviation 
Act of 1958. as amended (49 US.C 13&4(a), 
1421. and 1423): Sec. 0(c) Department of 
Tf ansporiation Act (49 US.C. 105S(c]): and 14 
CTR 114J8) 


Note.—Tho PAA has determined that this 
regulation Is an emeigency regulation that Is 
not mojor under Section 8 of locative Order 
12291. It is impracticabki for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
Issued inunedialely to correct ^ unsafe 
condition In aircraff. It has been further 
determined that this document Involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 20,1979). If this action Is 
subsequently determined to involve a 
significant regulation, a Anal regulatory 
evaluation or analysis, as appropriate, vrill be 
prepared and plac^ In the regulatory docket 
(otherwise, an evaluation U not required). A 
copy of It, when filed, may be obtained by 
contacting the person Identified under the 
caption * FOR FURTHER INFORMATION 
(XlhrTACT,** 

Issued In Los Angeles, California on May 
13,1961. 

H. C McOuie, 

Acting Diroctan FAA Western Region. 
iniiiiic as<su77 ioiwsnssai. ass mu] 

OajJNO OOOC 4fl0-1S4i 


14CFRPart71 

(Alrapace Docket No. 81-AWE-6) 

DMignation of Fedoral Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of 
Transition Area 

agency: Fedora! Aviation 
Administration (PAA). OOT. 
action: Final rule. 

summary: This rule adds a 700 foot 
transition area for the Twentynino 
Palms Airport Twcntynlne Palms. 
California, so as to provide controlled 
airspace for aircraft executing an 
instrument approach procedure to the 
Twentynine Palms Airport utilizing the 
Twentynine Palms. California VORTAC 
The need for the transition area was 
created when a VOR instrument 
approach procedure was established for 
the airport. 

EFFECTIVE DATE: fune 11. 1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Thomas W. Dinezak, Airspace and 
Procedures Branch, Air Traffic Division, 
Federal Aviation Administration. 15000 
Aviation Boulevard, Lawndale, 
California 90261: Telephone: (213) &3(k- 
6182. 

SUPPLEMENTARY INFORMATION: 

History 

On March 23.1981. tho FAA proposed 
to amend Part 71 of (he Federal Aviation 
Regulations (14 CFR Part 71) to alter the 
transition area for Twentynine Palms, 


California (46 FR 18050). The addition of 
this 700 foot transition area will provide 
continuous oontroUad airspace for 
protection of instrument operations at 
Twentynine Palms Airport. Interested 
persons were Invited to partidpate In 
the rulemaking proceeding by submitting 
cdmmenls on the proposal lo the FAA 
No comments objecting to the proposal 
were received. This amendment is the 
same as that proposed in the notice. 
Section 71.161 was republished in the 
Federal Register on January 2. 1961 (46 
FR540). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) alters the transition area at 
Twentynine Palms, Callfomin. This 
transition area provides protection for 
Instrument operations authorized for 
Twentynine Palms Airport Increases air 
trafGc safety, and improves flow control 
procedures. 

Adoption of tho Amondmeot 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

{ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) at 
republished (46 FR 540) is amended, 
effective 0901. June 11.1961, by adding 
the following: 

$71,181 lAmeodedl 

Twenlynloa Palms, California 

Preceding 'That airspace extending upwurd 
from 1200 feet . . .** insert That airspace 
extending upward from 700 feel above the 
surface within a 4-mne radius of Twentynine 
Palms Airport (latitude 34W46* N, longitude 
11S*5e*22* w) and within 4 miles eoch side of 
the Twentynine Palms VORTAC ZTV (285-M) 
radlalt extending from the 4-mile radios area 
to the VORTAC and . . «** 

(Secs. d07(a) and 313(a). Federal Aviation Act 
of loss (49 US.C 134B(a). 1354(a)); Sec 6(c). 
Department of Transportation Act (49 U.S.C 
ieS5(c)); and 14 CFR lljeo) 

TTie FAA has determined that this 
document involves a regulation which is 
not signifleant under Executi ;e Order 
12044, as implemented by DOT 
Regulatory Glides and Procedures (44 
FR 11034; February 26.1979). Since this 
regulatory action involves an ^ 
established body of technical 
requirementa for which frequent and 
routine amendments are necessary to 
keep them operationally current and 
promote safe flight operations, the 
anticipated impact is so minimal that 
this action does not warrant preparaliun 
of a regulatory evaluation. 

The FAA has determined that this 
regulation only involves an established 
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body of technical regolationa for which 
frequent and routine amendments are 
necessafy to keep them operationally 
current It ihereforeHl) ® ••major 
rule** under Executive Order 12291: (2) is 
not a '* 9 ignificanl rule*^ under DOT 
Regulatory Pollciea and Procedures (44 
FR11034; February 26.1979); (3) does 
not warrant preparation of a regulatory 
evaluation as the anticipated impact is 
10 minirniJ; and (4) will not have a 
significant economic Impact on a 
substantial number of smaU entities 
under the criteria of the Regulatory 
Flexibility Act. 

Issued in toe Angelrs, CoUfomin on May 

14.1981. 

H. C McCttirs. 

Actins Oi/ector, We$Usm Reptut. 

ys Doc. fi<ixrs riUd i-21-SL su rai] 

•HUNO OOOi 


14 CFR Part 71 

lAtfspaca Docket Mo. ai-AW€-7| 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of 
Transition Area 

agency: Federal Aviation 
Administration (FAA) DOT. 

Acnofi; Final rule._ 

suMMAAr. This rule alters the transition 
area at Cochise, Arizona, to as to 
provide additional controlled airspace 
for aircraft utilizing Instrument Flight 
Rules (IFR) departure procedures from 
Tucson International Airport and Davis* 
Monlhan Air Force Base. Tucson. 

Arizona. 

EFFEcnvi date: June 11.1961. 

FOa FURTKEfl INrORMATION CONTACT: 

Ktr. Thomas W. Binezak. Airspace and 
ProcGdures Branch, Air Traffic Division, 
Federal Aviation Administration. 15000 
Aviation Boulevard. Lawndale. 

California 90281; Telephone: (213) 530- 
8182. 

8UPPUMENTARY INFOflfyiATlOfl: 

History 

On March 16.1081, the FAA proposed 
lo amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to alter the 
trunsitioii area for Cochise, Arizona (46 
FR 1G901). Redesignation of this 
transition area will provide controlled 
airspace for aircraft utilizing IFR 
departure routes from the Tucson area, 
interested persons were invited lo 
participate in the rulemaking proceeding 
by submitting comments on the proposal 
to the FAA. No conunenls objecting to 
the proposal were received This 


amendment is the same as that 
proposed in the notice. Section 71.181 
was republished in the Federal Register 
on ]aniiary 2,1981 (46 FR 540). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) alters the transition area at 
Cochise, Arizona. This transition area 
provides protection for Instrument 
operations authorized for the Tucson 
area, increases air traffic safety and 
improves flow control procedures. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 540) is amended and 
rcdcscribed, effective 0901 GMT, June 

11,1981, as follows: 

lAmonded) 

Cochise, Arizona 

That sinpace extending upward from 1200 
feet above the tuiiace beginning at latitude 
32'22'30" N., longitude IIO’OOW* W. latitude 
arzroo" N. longitude lOG'SrOO** W.. latitude 
32*15*00" N.. longitude 109'27*S6" W., laUtude 
32*10 0(r* N., longitude lOe'STSS" W.. lalllude 
32*08*50" N., longitude 10e*23O5" W., latitude 
31'54’(Xr* N.. lon^tude 109*25'25" W.. latitude 
3r5r05" N., longitude 109*55*0(r W., laUtude 
az’oroo^ N.. longitude 109*54 OCT W., laUtude 
32*0730** N., longitude ItOWOO** W, lo point 
of beginning. 

(Sees. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C 1348(a). 1354(a): Sec. 6(c) 
Department of Tramportation Art (40 US.C 
18S5(c)); and CFR 1169) 

The FAA has determined that this 
document involved a regulation which is 
not significant under Executive Order 
12044. as implemented by DOT 
Regulatory Glides and Procedures (44 
FR 11034: February 26.1979). Since this 
regulatory action involves an 
established body of technical 
requirements for which frequent and 
routine amendments are necessary to 
keep them operationally current and 
promote safe flight operations, the 
anticipated impact is so minimal that 
this action does not warrant preparation 
of a regulatory evaluation. 

The FAA has determined that this 
regulation only involves an established 
b<^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a •‘major 
rule** under Executive Order 12291: (2) is 
not a ••significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979); (3) does 


not warrant preparation of a regulatory 
evaluation as the antidpated Impact is 
so mlnimol: and (4) will not have a 
significant economic impact on a 
substantia] number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

Issued in Lot Angeles. Califormia on May 

14.1981. 

H. C McClure. 

Acting Director, Weetem Region. 

ITS Doc. n-tsrv nwa ft-es-ai. Ml 4Mi 
aiLUNQ CODE 4SfO>1S^ 


DEPARTMENT OF LABOR 

Office of Pension and Walfara Benefit 
Programs 

29 CFR Part 2530 

Rules and Regulations for Min^piiuni 
Standards for Employee Benefit Plans; 
Suspenskin of Beneftt Rules—Deferral 
of Effective Date 

agency: Department of Labor. 
action: Deferral of effective date of 
Final rule. 

summary: This document defers until 
July 1,1981. the effective date of 29 CFR 
2530.203-3 Suspension of pension 
benefits upon reemployment of retirees. 
This regulation had been due to take 
effect on May 27,1981. This action is 
taken in order to permit further analysis 
of the regulation in accordance with 
Executive Order 12291. 
date: The effective date of 29 CFR 
2530.203-3 is deferred until July 1,1981. 
FOR further information CONTACT: 

Jay S. Neuman. Office of the Solidtor, 
200 Constitution Avenue NW., 
Washington, D.C 20216, Room C-4508; 
202-523-6G58. 

SUPPLEMENTARY INFORMATION: On 
january 27,1981, the Department of 
Labor published in the Federal Register 
(46 FR 8894) a final regulation und^ 
section 203(a)(3)(B) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) governing the circumstances 
under which it is permissible for a plan 
lo suspend the payment of pension 
benefits (29 CFR 2530.203-3). As . 
published, this regulation was doe to 
take effect May 27,1961. 

This document announces the 
Department's dedsion to defer the 
effective date of the suspension of 
benefits regulation. This action is 
necessary in order to permit 
reconsideration of this regulation in 
accordance with Executiva Order 12291. 
Such reconsideration is warranted 
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because of the many Issues involved 
with respect to this regulation. In 
addition, the Department has received a 
number of comments In response to 
publication of the final rule. The 
Department is considering whether and 
to what extent these comments affect its 
analpis of the costs and benefits 
involved. 

For these reasons, and because this 
regulation is scheduled to become 
efiective very shortly, the Department 
finds, pursuant to the Administrative 
Procedure Act (5 U.S.C. 5S3(b)). that 
additional notice and public procedure 
on this change of effective date would 
be impracticable, unnecessary end 
contrary to the public interest. 

Accordingly, pursuant to the authority 
set forth in sections 203(a)(3)(B) and 505 
of ERISA, the effective dale of 29 Cra 
2530.203-3 is hereby deferred until July 
1.198L 

Signed at Waahinglon. O.C. this Zlat day 
ofUaylsei. 

Hilary M. Sheply, 

Acting Deputy Aatistant Secretary, Labor- 
Management Services Administration, 

im Doc. fumI s-2i-at4 «eopmt 

aiujNa cooc 4sia>2a-M 


DEPARTMEMT OF TREASURY 

Racal Service 

31 CFR Parts 202 and 203 

Panama Canal Zoom and Federal 
BrarKhes of Foreign Banka 

AOEMCV: Fiscal Service, Treasury. 
action: Pinal rule. 

sumiiaiiy: This regulation (1) deletes a 
reference to the Panama Canal Zone 
and (2) authorizes Federal branches of 
foreign banks. I.e., foreign banks 
authorized lo transact business in the 
United States by the Comptroller of the 
Currency, to be Treasury Tax and Loan 
(TT&L) depositaries. These changes are 
necessary (1) to delete a reference to a 
geographical area that Is no longer 
leased lo the United Slates, and (2) lo 
provide express authority to be TT&L 
depositaries to foreign banks that are 
authorized to traruact business in the 
United States by the Comptroller of the 
Currency. The regulation deletes an 
obsolete term and explicitly makes 
foreign banks that are authorized to 
transact business in the United States 
by the Comptroller of the Currency 
eligible to be TT&L depositaries. 
EFFECTtVi date: June 25.198L 
FON FUNTHCR INFORMATION CONTACT: 
Mr. John Kilcoyne, Assistant Fiscal 
Assistant Secretary (Banking). Office of 


the Fiscal Assistant Secretary. 
Department of the Treasury, 

Washington. D.Q 2022a 202-^66-2553. 

SUPPLeMENTARY INFORMATION: 
Classification 

The Bureau of Cavemment Financial 
Operattons, Department of Treasury, 
has determined that this regulation does 
not require a notice of proposed 
rulemaking since this matter relates to 
public contracts, 1.6.. designation of 
Treasury Tax and Loan Depositaries. 
The Bureau of Government Financial 
Operations. Department of Treasury, 
also has determined that this regulatioo 
is required to implement a statute and 
afford no substantial element of 
discretion, and is not significant for 
purposes of Executive Order 1229L 

Authofity 

To be consistent with section 4[a] of 
the International Banking Act of 19^ 
sections of 31 CFR Parts 202 and 203 
have been revised to Include among 
eligible institutions to be Treasury Tax 
and Loan Depositaries eveiy Federal 
branch of a foreign banking corpbration. 
the establisbxneiit of which has been 
approved the Comptroller of the 
Currency. 

For the rea sons set out in the 
preamble. 31 CFR Parts 202 and 203 are 
amended as follows: 

PART 202—DEPOSITARIES AND 
FINANCIAL AGENTS OF THE 
GOVERNMENT 

1. The authority citation for Part 202 is 
revised to read as follows: 

Authority: Sec. ia Pub L 77-603. 56 SUt 
356 (12 US.C. 285h MC. 2. Pub. L 95-147.91 
Stat 1227 (12U.aC 286.12 US.C 14e4{k). 12 
US.C 1725(d) and 12 U8.C 170e(a)); and sea 
4(a). Pab. L 95-300.92 Stat 607 (U US.C 
5101 and 3102). 

2. In Part 202. { 202.1 is revised to read 
as follows: 

S 202.1 Scope of regulations. 

The regulations in this part govern the 
desl^aation of Depositaries and 
Financial Agents of the Government 
(hereinafter referred to as depositaries), 
and their authorization to accept 
deposits of public money and to perform 
other services as provided for in sen la 
Pub. L 77-603. 56 SUt 356 (12 U.S.C. 
265); sec. 2, Pub. L 05-147,91 Stat 1227 
(12 U.S.C 26a 12 U.S.C 1464(k), 12 
U.S.C 172S(d) and 12 U.S.C 1700(8)}; 
and sec. 4(a). Pub. L 9&-360,92 SUt 607 
(12 U.S.C 3101 and 3102). Public money 
Indudes. without being limited lo, 
revenue and funds of the United SUtes. 
and any funds the deposit of which is 
subject to the control or regulafion of the 
United Stales or any of iU officers. 


agents, or employees. The designation 
and authorization of Treasury Tax and 
Loan Depositaries for the receipt of 
deposits representing payments for 
certain United SUtes obligations and of 
internal revenue taxes are governed by 
the regulations in Part 203 of this 
chapter. 

3. In Part 202. paragraph (a)(4j of 
§202.2 is revised to read as followc 

12022 Deslgnatiofia 

(«)••• 

(4) Banks, savings banks, savings and 
loan, building and loan, and homestead 
associations, credit unions created 
under the laws of any SUte, the deposits 
or accounts of which are insured by a 
State or agency thereof or by a 
corporation chartered by a State for the 
sole purpose of insuring deposits or 
accounts of such financial institutions, 
every United SUtes branch of a foreign 
banking corporation authorized by the 
State in which it is located to transact 
commercial banking business, and every 
Federal branch of a foreign banking 
corporation, the esUblishment of which 
has been approved by the Comptroller 
of the Currency. 

• • • • • 

4. in Part 202, paragraph (c) of § 202.6 
is revised to read as follows: 

§ 202.6 Coltsteral security. 

• • • • • 

(c) Deposits of Securities. Unless the 
SecreUry of the Treasury provides 
otherwise. coUaleral security under this 
part must be deposited with the Federal 
Reserve Bank or Branch of the district in 
which the depoiitary is located 
(depositaries located In Puerto Rioo and 
the Virgin Islands will be considered as 
being located in the New York Federal 
Reserve district), or with a custodian or 
custodians within the United SUtes 
designated by the Federal Reserve Bank, 
under terms aiki conditions prescribed 
by the Federal Reserve Bank. Securities 
deposited with a Federal Reserve Bank 
must be accompanied by a letter stating 
specifically the purpose for which the 
securities are being deposited. 

• • • • • 

PART 203—TREASURY TAX AND 
LOAN DEPOSITARIES 

5. In Part 203, paragraph {b)(lKi)(A) of 
§ 203.3 is revised to read as follows: 

§ 2033 Oesignttkm of flnsnciat 
insUtutione as Treasury Ux and loan 
depositaries. 

• • • • • 

(bj* •• 

(1) • • • 

(!)•*• • 
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(A) Every incorporated bank and trust 
company in the United Staley Puerto 
Rtooii the Viigin Islands, every United 
Stales branch of a foreign banking 
corporation authorized by the State in 
which it is located to transact 
commercial banking business, and every 
Federal branch of a foreign banking 
corporation* the establishment of which 
has been approved by the Comptroller 
of the Currency. 

• • • • • 

Dated May Za 1901. 

Piui It Taylor. 

Fiscal Asti slant Secretary. 

in DdC. M-US1S PUmI 145 Ml 

BCUNQ OOOC 4S1S-SS-«I 


OEPARTIIENT Of TRANSPORTATION 
Coast Guard 

33CFRCh.l 
(COO St-017] 

Reorgantzatfon of Navigation Rules 

aoemcy: Coast Guard. DOT. 

Acnoic Final rule. 

summuhy: These regulations reorganize 
the vessel navigation rules contained in 
Title 33 by renaming or deleting the 
headings of Subchapters D. DD. C. and 
F. and by renumbering the Parts in those 
Subchaptert. No changes are being 
made to the text of any of the affected 
regulations. This reorganization is the 
first step toward revising the Coast 
GuartTs navigation regulations, a task 
made necessary by the Inland 
Navigational Rules Act of 1980. The 
renumbering allows the planned 
revisions to proceed In a more orderly 
manner. 

effective date: This regulation is 
effective June 25.1981. 
tor furtheii information contact: 
hir. Chris Liana, Proiect Manager. Office 
of Marine Environment and Systems, 
Room 1606. VJS. Coast Guard 
H Mdquarters, 2100 Second Street S.W,* 
Washington, D.C 20503. (202) 420-4958 
supplementary information: The 
inland Navigational Rules Act of 1980 
(Pub. L 05-501, December 24.1980) 
^nsohdates and modernizes the four 
basic sets of navigation rules presently 
m effect (International, Inland, Great 
Lakes, and Western Rivers). The 
effective date for the new Inland Rules 
Is December 24.1981, except for the 
Great Lakes. The effective date for the 
Great Lakes is being set in cxiordination 
Nilh the Canadian Coast Guard. 

Each set of the existing rules has had 
a separate Subchaptcr In Title 33. The 


Act repeals the authority for many of the 
regulations in these Subchapters, but 
those that were published under statutes 
not repealed by the Inland Navigational 
Rules Act will be retained. Several new 
Parts will be added in a separate 
rulemaking to implement the new Act 
The numbering accomplished by this 
rulemaking will facilitate the smooth 
transition from the existing navigation 
rules for United States inland waters to 
the new unified Inland Navigation 
Rules. Within the overall Tiue 33 
organization there are a limited number 
of Parts available for navigation rule 
implementing regulations. The relatively 
inefficient oiganization of the existing 
regulations would have required that the 
Part numbers already assigned to those 
existing regulations be us^ for the new 
regulations. However, the new 
regulations must be published while the 
existing ones are stiU in effect To 
escape this problem the new 
organization groups the existing 
international and inland regulations in 
separate Subchapters and dears 
another Subchapter for the regulations 
that will be proposed to implement the 
Inland Navigational Rules Act Thus. 

Part numbers used for those rules will 
not duplicate Part numbers of existing 
regulations. The redesignated 
Subchapter containing the existing 
inland navigation regulations will be 
deleted from the Code of Federal 
ReguhtionM when these rules are no 
lonm effective. 

Ine Part on the towing of barges is 
being moved to the more appropriate 
Subchapter P, Ports and Waterways 
Safety. Part 85, currently reserved for 
Interpretive Rulings—International 
Rules, will not be used for this subject 
matter. 

Drafting Information. The prinidpal 
persons involved in drafting this rule are 
Mr. Chris Liana, Project Manager, Office 
of Marine Environment and Systems, 
and Ll. Michael Tagg. Project Counsel. 
Office of Chief CounseL 

Regulator Evaluation This 
redesignatioQ is considered to be a non* 
major regulation in accordance with 
guidelines set out in Executive Order 
12991 of February 17,1961, and is 
considered to be a nonsignificant 
regulation in accordance with guidelines 
set out in the ‘‘Policies and Procedures 
for Simplification. Analysis, and Review 
of Regulations** (DOT Order 2100.5 of 5- 
22-80). An economic evaluation of the 
proposal hat not been conducted since 
its impact is expected to be minimal. No 
changes are being made in the affected 
regulations other than their 
renumbering. This regulation has no 
energy, environmental, or economic 
Impacts. 


Regulatory Flexibility Act. For rules 
requiring a general notice of proposed 
rulemaking under 5 U.S.C 553, the 
Regulatory Flexibility Act (94 Slat 1164. 
Pub. L 98-354. 5 U.S.C 601] requires on 
analysis of the impact of proposed 
regulations on small businesses, 
organizations, and small govemmenlai 
jurisdictions. This regulation does not 
require a general notice of propo.sed 
rulemaking since it does not change the 
substance of any regulation, but merely 
reorganizes a sc^es of regulations by 
renumbering them. As there are no 
substantive changes and no rij^ts or 
privileges are affected, there is no 
economic impact. 

Effective date. Because this regulation 
contains no substantive rules, notice 
and opportunity for comment are 
unnecessary. The redesign a tioos should 
be made promptly so that the 
substantive rulemaking needed to 
implement the Inland Navigational 
Rules Act of 1980 can proceed with a 
minimum of confusion. The 
implementing regulations must be 
established as soon as possible before 
the December 24.1961. effective date of 
the new Inland Navigation Rules. Thus, 
the Coast Guard finds good cause for 
making the redesignation effective 
immediately. This renumbering will be 
reflected in the July 1981 edition of Title 
33, Code of Federal Regulations. 

Accordingly, Subchapters D. DD. E. F. 
and P. Title 33, Code of Federal 
Regulations, are amended as follows. 

Subctiapter 0 Heading [Revised] and Part 
S$ Heading I Removed] 

1. Subchupter D is amended by 
removing the title ‘‘Navigation 
Requirements fur Certain Inland 
Waters*' and inserting in its place the 
title “International Navigation Rules‘*, 
and by removing the title “Interpretive 
rulings—international rules** of Part BS. 

Subchapter DD Heading [Removed] and 
Special Note [Transferred to Subchapter 
D] 

2. The heading “Subebapter DD— 
Implementation and Interpretation of 
the 72 COLREGS'* is removed. The 
special note at the beginning of 
Subchapter DD is transferred to the 
beginning of Subchapter D. 

Subchapter E Heading (Revised ] 

3. Subchapter E is amended by 
removing the title “Navigation 
Requirements for the Great Lakes and 
St. Marys Rivcr“ and inserting in its 
place “Inland Navigation Rules'*. 

Subchapter F [Revised] 

4. Subchapter F Is amended by 
removing the title “Navigation 
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RoquiremenU for Western Rivers’* and 
Inserting in its place “Interim Inland 
Navigation Rulet"^* 

5. Parts 80 through 96 inclusive* of 
Title 33 arc redesignated as follows: 

RedesignatioD Tibia 

Otd Pari Svmber and Title —A^cn* Pari 
Number and Subchapter 

Subchapter D 

80— Pilot rules for inhind waiters; 93—F 
62—COLRFX^ demorcatioo lines; 80—D 

64— Towing of barges; 103—P 

65— Interpretive rulings—international rules 
[Reserved); Removed 

65—Interpretive rulings—inland rules. 94—F 
SubchopSer DD 

67—72 COLRECS: Implementing Rules; 61—D 
06—72 COLREGSc Interprets live Ruler. 62—0 

Sobchapter E 

90— Pilot rules for the Crest LsVes; 97—F 

91— Interpretive rulings; 9B—P 

02—Anchorage and navigation regulations: 

St. Marys River. Michigan; 92—F 

Subchapter P 

05—Pilot rules for Western Rivers; 9h —F 

96— Interpretive rulings: 90—F 

Derivation Table 

New Part Number and TtUe-^hJ Pun 
Number and Subchaptcr 

Subchapter D—International Navigation 
Rules 

60—COLRECS demarcation tines; 82—0 

81— 72 COLRECS: Implementing Rules; 67— 
DD 

62—72 COLRECS: Interpretative Rules; 68— 
DO 

Subchapter E—Inland Navigation Rules 
(Reserved) 

Subchaptor F—Interim Inland Navigation 
Rules 

92— Anchorage and navigation regulationr. 

St. Marys River. Michigan: 92—E 

93— Pilot rules for Inlaxvd uraters; 80—0 

94— Interpretive rulings—inland rules; 8&—D 

95— Pilot rules for Western Rivers; 95—F 
90—Interpretive rulings: 96—P 

97— Pilot rules for Great Lakes; 90—E 

98— Interpretive rulings; 91—B 

• • • • • 

Subchapter P—Ports arul Waterways Safety 

• • • « • 

163—Towing of Larger. 64—D 

• • • • • 

(33 U.S,C laa 30 Stal. 98; 49 CFR 1 A6(cX2); 

26 StaL 647. 33 U5.C 256: 49 CFR 1.4e(c)(3); 
section 4233 R.S.. 33 U.S.C 322) 

Dated: April 20,1861. 

W. E. CaldweO. 

Chief, Office of Marine Environment Systems, 

fni Doc Sl^lSiiO Fll^ S-21-at; »4» tfflil 

■mjNO coot 


33 CFR Part 110 
lCQOn-61-011 

Special Anchorage Areas; Mission Day, 
San Diego, Calif. 

agency: Coast Guard DOT. 

ACTION: Final rule._ 

SUMMARY: This final rule establishes, as 
requested by the City of San Diego Park 
and Recreation Department, four Special 
Anchorage Areas within Mission Day. 
The areas affected are presently utiliacd 
for the anchoring and mooring of 
pleasure vessels. Designation as Special 
Anchorage Areas under the control of 
the City of San Diego Park and 
Recreation Department Mission Day 
Harbor Police allows for a more orderly 
and efficient utilization of the water 
areas. The designated areas are well 
removed from any fairway and arc 
located where general navigation wiU 
not endanger or be endan^red by 
unlighted vessels. Establishment of 
Special Anchoraae Areas eliminates the 
necessity of displaying anchor lights or 
sounding fog signals on voasels of not 
more than sixty-five feet In length while 
anchored within the area. 

EFFECTIVE DATES: This amendment is 
effective June 25,1981. 

FOR FURTHER INFORMATION CONTACT; 
Lieutenant Commander fames B, Morris. 
Marine Safety Division. Eleventh Coast 
Guard District, Union Bank Building. 400 
Occangate. Long Beach, CA 00B22, (213) 
590-2301. 

SUPPLEMENTARY INFORMATION: On 
November 28,1980, the Coast Guard 
published a Notice of Proposed 
Rulemaking (45 FR 79103) concerning 
this amendment. Interested parties were 
given until )anuary 20.1981, to submit 
comments and no comments were 
received. 

Drafting Information 

The principal persons involved in 
drafting the rule are: Lieutenant 
Commander James E Morris, Project 
Officer. Marine Safety Division, 
Eieventh Coast Guard District: and 
Commander Rene N. Roussel Project 
Attorney. District Legal Office. Eleventh 
Coast Guard District. 

Discussion of the Final Rule 

Article ll[c] of the Navigation Rules 
for Harbors, Rivers and Inland Waters 
(Inland Rules (33 U.S.C 160)] provides 
for the establishment of •*Sp^aI 
Anchorage Areas** by the ^cretary of 
Transportation (delegated to the Coast 
Guard in 49 CFR 1.05-l(g)). The 
designation as a Special Anchorage 
Area exempts anchored vessels not 


more than sixty-five feet in length from 
displaying the required single anchor 
light or sounding the rapidly ringing bell 
fog signal 

Previously vessels have anchored tn 
the areas with verbal permission from 
the Mission Bay Harbor Police to not 
display the required light when at 
anchor. Designation as a Special 
Anchorage Area allows for orderly and 
efficient management of the wralcr 
areas. 

An environmental evaluation has 
been completed and determination has 
been made that this proposed action 
would result in no adverse impact on the 
quality of the human environment. 

Summary of Final Evaluation 

This regulation ia considered to be 
nonsignificant In accordance with the 
guidelines set out in the Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT Order 
2100.5 of 5-22-80). An economic 
evaluation of the rule has not been 
conducted since its impact is expected 
to be minimaL The regulation Imposes 
no economic burden and benefita all 
small vessel owners since they will not 
have to carry or display anchor lights or 
sound fog signals when anchored in the 
Special Anchorages. 

Final Regulations 

In consideration of the foregoing. Part 
110 of Title 33. Code of Federal 
Regulations, b amended by adding 
S 110.91 to read as follows: 

PART 110—ANCHORAGE 
REGULATIONS 

1. By adding a new { 110.91 in Subp<iii1 
A to read as follows: 

1110.91 Mission Bay. CaEfomia. 

(a) Area M-1. In San Juan Cove, the 
entire water area west of a line drawn 
from Santa Clara Point Light: latitude 
32*46'53.6** N.. longitude 117^14’52.5'* W 4 
to El Carmel Point North Light; latitude 
32*48'48.(y* N., longitude liri4'50.t** W. 

Note.—Control over the anchoring of 
vcaaclf and the placing of temporary 
moorings In this area is exerdsed by the Oiy 
of San Diego Park and Recreation 
Department pursuant to local ordinances 

(bj Area M-2, In Santa Barbara Cove, 
the entire water area west of a line 
drawn from El Carmel Point South light 
latitude 32*46'40.a" N., longitude 
1iri4*47.0'* W.: to Bahia Point Light 
laUlude 32*46'33,5'* N., longitude 
liri4*45.5** W, 

Note.—Control ovw the anchoring of 
vessels and the placing of temporary 
moorings in Ihb area is extreised by the City 
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of Sun Diogo PaHc and Recreation 
[kpartmant pursuant4o local ordinancea. 

(c) Area M-3. In Mariners Basin, the 
entim water area west of a line drawn 
from Mariners Point Light; latitude 
52’45'492" longitude liriAiZST' W 4 
to Mission Point light: latitude 

32‘45 43.r longilude liri4'41i^‘* W. 

Note^-Coatroi over the anchoring of 
vessels ond the placing of tamporary 
rroorifige in this area is exercised by the City 
of San Diego Park and Recreation 
Department pursuant to local ordmances. 

(d) Area M-4. In Quivira Batin, the 
water area enclosed by that portion of a 
circle of 45 yard radious from Quivira 
Basin Light 2i latitude 52*45*42^* 
longitude n7l4'2Sit'' W 4 through the 
are from 354* T to 088* T. 

Notaw— This area Is reserved for vessels 
under impound or control of the Qty of San 
Diego Park and Recreation Department 
Mission Bay Harbor Police. 

(77 SUL lie (33 UB.C tao): 49 CFR 1.46(c)(2); 
33CFRin5-l(g)) 

A.P. Manning, 

Reor Admiral US Coast Guard. Commander, 
Ekfrenth Coast Guard District 
(ft Dot iMisii niad s>2i-at' aumi 
•meia com uts-ts-ai 


ENVIRONMENTAL PROTECTION 
AGENCY 

(A-7-FRL-ia2B-6] 

40 CFR Part 52 

Missouri; Approval and Promulgation 
of Implementation Plans 

AOENCV; Environmental Protection 
Agency (EPAJ. 

actk>n: Notice of Receipt of Submittal 
to Satisfy Conditions of Plan Approval 

summary: In order to satisfy the 
requirements of Part D of the Qean Air 
Act (CAA), as amended, the State of 
Missouri revised its State 
Implomcnlatioo Plan (SIP) in 1979. On 
April 9,1980. EPA conditionally 
Approved certain elements of Missouri's 
plan. On April 14,1981. the Slate 
submitted a revision to the regulations 
for ihe purpose of fulfilling one of these 
conditions. The condition involves the 
wnlssioo limit for volatile organic 
compounds (VOC) emissions during 
gasoline loading operations. 

The purpose of this notice is to advise 
the public that the Stale of Missouri has 
rnadc a submission involving this 
condition, EPA is reviewing the material 
Submitted and intends to issue a notice 
of find rulemaking after the review is 
completedi Until final action is 
published In the Federal Register, the 


conditional approval of the SIP is being 
continued. 

AODRCSSES: Copies of the State 
submission are available for inspection 
during normal business hours at the 
folIo\^ng locations: 

Environmental Protection Agency. Air, 
Noise and Radiation Branch. 324 East 
lltb Street Kansas Qty. Missouri 
04100 

Environmental Protection Agency. 

Public Information Reference Unit 401 
M Street S.Wn Washington. D.C. 
20460 

Missouri Department of Natural 
Resources. 2010 Missouri Boulevard, 
lefferson City. Missouri 05101 
FOR FURTHER INFORMATION CONTACT: 
Mary C Carter at (816) 374-379L FTS 
75S-3791. 

SUPPLEMENTARY INPORSIATION: On April 
9.1980. EPA conditionally approved 
certain elements of Missouri's SIP with 
regard to the requirements of Part D of 
the Clean Air Act as amended. A 
detailed discussion of that action can be 
found in the Federal Register notice 
published on that date (45 FR 24140). 

One of the conditions promulgated by 
the EPA requires the State to revise its 
regulation for VOC emissions during 
gasoline loading operations to be 
consistent %vith the emission limit 
recommended by the Control 
Techniques Guidelines (CTOs) or to 
provide adequate economic justiflcatloo 
for accepting its regulation, Tliis 
information was to be submitted to the 
EPA by March 15.1081. On January 2. 
1981, the State published in the Missouri 
Register a proposed revision to Section 
(3) of Missouri Rule 10 CSR 10-5.220, 
Control of Petroleum Liquid Storage and 
Transfer for the St Louis ozone 
nonattainment area. This revision which 
changes the VCXI emission limitation 
from 0.50 to 0.30 grams per gallon of 
gasoline loaded, was adopted by the 
State on March 25,1981, after the public 
hearing on February 18,1961, and 
submitted to the EPA as a revision to the 
Missouri SIP on April 14.1981. 

The public is advised that the State 
has submitted a revision to the 
regulations to meet this condition. EPA 
Is reviewing the material to determine if 
It complies with the requirements of tho' 
Clean Air Act and the condition 
promulgated by EPA. EPA intends to 
issue a notice of final rulemaking after 
review of this eubmlssion Is completed. 
EPA't conditional approval of the 
Missouri SIP is being continued until 
final action is publisned In the Federal 
Re^ster. 

Pursuant to the provisions of 5 U.S.C. 
G05(b) the Administrator has certified 
that SIP approvals under SecUons 110 


and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities (40 
FR 8709. January 27,1981). The Stale 
submissioa if approved, would 
constitute a SIP approval under Sections 
110 and 172 within the terms of the 
January 27 certification. This action 
would only approve State actions and 
would impose no additional substantive 
requirements. Moreover, due to the 
nature of the Federal-State relationship. 
Federal inquiry into the economic 
reasonableness of the State actions 
would serve no practical purpose and 
could well be Improper. 

Under Executive Order 12291, EPA 
must judge whether a rule Is “major” 
and therefore subject to the requirement 
of a Regulatory li^act Analysis. This 
State submission, if approved, would not 
be “major" because it would only 
approve State actions and would impose 
no additional substantive requirements 
which are not currently applicable under 
State law. Hence it is unlikely to have 
an annual effect on the economy of $100 
million or more, or to have other 
significant adverse impacts on the 
national economy. 

This notice was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Dated: May 1.1981. 

WUIUm W. Rice, 

Acting ftefgioaaJ Administrator. 
irKOoe.tt.tJaa nUd Mf 
•lUJNQ COOC SMS-JS-M 


40 CFR Part 52 

(A-2-FRL 1820-11 

Approval and PromuloaUon of 
Imptomantatlon Plans; Revlalon to the 
New York State Implernentatlon Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: On May 21.1980 (45 FR 
33981), the Environmental Protection 
Agency (EPA) promulgated conditional 
approval of the New York State 
Implementation Plan (SIP) for tbe New 
York City metropolitan area with regard 
to its ability to meet the requirements of 
Part D of the Clean Air Act Six of EPA's 
conditions on approval required the 
State to submit to EPA on or before 
August 1,1980 certain documentation 
related to tbe SlFs transportation 
control provisions. 

EPA received the required 
documentation under cover of a July 28. 
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1900 letter from the State and proposed 
its approval on November 21,1980 (45 
FR 77054). EPA is now lakins action to 
finallxe its proposal. EPA is also 
incorporating the provisions of (he 
State's submission into the approved SIP 
and is revoking the applicable 
conditions on its approval of the plan. 
Until all conditions are met, conditional 
approval of the SIP will continue. 
EFFCCTivi date: This action Is effective 
on May 20.1981. 

ADORE8SES: Copies of the State's 
submission, comments received by EPA. 
and a technical support document to this 
notice arc available for Inspection 
during normal business hours at the 
following addresses: 

Air Programs Branch, Environmental 
Protection Agency, Region 11.26 
Federal Plaxa, Room 1005. New York. 
New York 10278 

Environmental Protection Agency, 

Public Information Reference Unit, 401 
M Street Washingtoa D C 
20460 

Copies of the State's submission are 
also available for Inspection during 
normal usincss hours at the following 
address: The Office of the Federal 
Register. 1100 L Street, NW.. Room 8401. 
Washington. D.C. 204Ca 
FOR FURTHER INFORMATION CONTACT: 

William S. Baker. Chief, Air Programs 
Branch. Environmental Protection 
Agency, Region 11. 26 Federal Plaza, 
Room 1005, New York, New York 10278, 
(212) 264-2517. 

SUPPLEMENTARY INFORMATION: On May 
21,1980. at 45 FR 33981, the 
Environmental Protection Agency (EPA) 
promulgated conditional approval of the 
New York State Implementation Plan 
(SIP) for the New York City 
metropolitan area (New York City and 
Nassau. Suffolk, Westchester and 
Rockland Counties) with regard to its 
ability to meet requirements of Part D of 
the Clean Air Act. as amended. Today's 
notice discusses six conditions of EPA's 
approval of the plan. These conditions 
required the State to submit to EPA by 
August 1.1980: 

1 . Key milestones associated with 
projects relating to transportation 
control measures which are part of the 
SIP; 

2 . An improved program of study for 
(he broader application of certain 
transportation control measures, and 
supplemental information on existing 
studies; 

3. Additional documentation 
necessary to determine the 
reasonableness of the measure. 
“Controls on Extended Vehicle Idling:" 


4 . Criteria and procedures for making 
changes to transportation projects 
contained In the SIP; 

5 . Criteria and procedures for making 
changes to transportatioD studies 
contained in the SIP; and 

6 . The identification of tbs resources 
necessary to carry out the transportation 
planning process and certain 
transportation elements of the SIP. 

In response to these requirements, on 
July 28,19da the Commissioner of the 
New York Stale Department of 
Env'ironmental Conservation (NYSDEC) 
provided documentation addressing the 
six conditions. 

EPA published its proposed approval 
of this submission in the November 21. 
1980 issue of the Federal Register at 45 
FR 77054, EPA found the State's 
submission to be generally adequate. 
Mowever. EPA also Indicated that: The 
State's program for the study of 
transportation control measures should 
have been broader and better 
developed: additional documentation 
should have been provided with regard 
to determining the reasonableness of the 
measure, "Controls on Extended Vehicle 
Idling;" the State's criterion for a 
"significant" delay in project 
implementation should have been 
shorter than fifteen months; and the 
financial and personnel resources for 
developing the SIP should have been 
dcFincd in greater detail. The reader is 
referred to EPA's November 21,1900 
proposal for a detailed discussion of the 
New York submission and EPA's 
findings. 

EPA received three comments with 
respect to its November 21,1980 
proposal. Comments were received in a 
January 19.1981 letter from the Federal 
Highway Administration (FHWA), a 
February 10,1981 letter from the 
NYSDEC and a February 20,1981 letter 
from the Tri-State Regional Planning 
Commission (Tri-Stale). Generally, the 
comments provided clarifying 
information with regard to several of the 
issues identified by EPA in its notice of 
proposed rulemaking. 

Certain important focts proxided by 
the commentators will be discussed in 
today's notice. However, a complete 
summaiy* of the comments received and 
EPA's response to them appears in a 
separate technical support document to 
today's notice. This document is 
available for public review at the 
locations identified in the "Addresses" 
section presented earlier. 

1. Additionoi documentation 
necessary to determine the 
reasonabieness of the measure, 
"Controls on Extended Vehicle Idling** 
(Condition (e)(3)). 


In its Fcbruaiy 10.1981 letter the 
NYSDEC pointed out that in previous 
correspondence to EPA. dated 
November 6,198a the State provided 
additional information to reevaluate the 
classification of the measure, ^t^mtrols 
on Extended Vehicle Idling." Based on 
(his documentation the State 
recategorizes the status of this measure 
to "reasonably available." subject to its 
Implementation on a complaint basis 
throughout the New York City 
metropolitan area exclusive of 
Westchester County. Upon formal 
endorsement of the appropriate elected 
officials, transportation coordinating 
committees, and Tri-State, the State will 
incorporate this measure into the SIP. 
The State will also request Westdicsier 
County to provide further 
documentation to support its 
determination that this measure Is not 
reasonably available in the County. 

EPA accepts the State's approach and 
%vill continue to view "Controls on 
Extended Vehicle Idling" as a 
reasonably available transportation 
control measure in the New York City 
metropolitan area. 

2 . Criteria and procedures for revising 
and making changes to Iransporlation 
projects contained in the SIP (Condition 
(e)(4)). 

The Stale in its comments agrees with 
EPA's suggestion that a delay in a 
project's implementation is "significant' 
if it occurs within the annual period 
used to determine if "reasonable further 
progress" is achieved. However, the 
State believes that EPA's suggestion that 
a six-month delay is significant Is overly 
restrictive. Instead, the State will change 
its criterion for significance from fifteen 
to twelve months. 

Further, the Stale In considering EPA's 
suggestion that four months is a 
reasonable time period in which to 
prepare and sub^t any necessary SIP 
revision has decided not to set a specific 
lime period for such an activity. Due to 
the complexities and uncertainties 
associated with the actions committed 
to in the SIP, the State does not intend to 
establish any specific time period, but 
will address each SIP revision 
individually and expeditiously in 
consultation with the appropriate 
transportation coordinating committee. 

EPA accepts the State's commitment 
to use twelve months as the criterion for 
determining when a delay in project 
implementation is significant. However, 
it should be noted that any change to a 
SIP project, whether significant or not, 
requires the submittal of a SIP revision. 
Nonsignificant changes should not 
require detailed justification, while 
significant changes will require the 
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dnalysis of the change*t Impact on the 
dean air program. EPA accepts the 
State's commitment to give expeditious 
attention to such revisions. 

Based on EPA*s re\iew of the 
submitted documents, the comments 
receivod, and discussions with affected 
agendas. EPA finds that the subject 
condidons on its approval of the New 
York SIP for the New York City 
metropolitan area have been 
substantively met Therefore. EPA is 
incorporating the State's submission into 
the SIP and revoking the applicable 
conditions. This action is being made 
effective immediately since it provides 
no additional burden on the affected 
parties. 

Under Section 307(b)(1) of the Clean 
Air Act judidal review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeab for the appropriate dreuit 
within sixty days of today. Under 
Section 307(b)(2) of the Clean Air Act 
the requirements which arc the subject 
of today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
retirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"’Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it only approves actions taJeen 
by the State. It imposes no new 
regulatory requirements. Moreover, this 
action merely clarifies tasks already 
committed to in the SIP. It will not cost 
the Slate or local government agencies 
additional finandai resources to fuifill 
this requirement 

This regulation was submitted to the 
Ofllca of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

(Secs, na 172.301. Dean Air Act as 
•r inded (42 U,S.C 74ia 7502.7001)) 

Dated May 15 . IWl. 

IVallef C Barbar. 

AdUig Administrator, Enrironijicntal 
ProtacUosi Agency, 

Note.—Incorporation by rcforenco of the 
Sutt Implementation Plan for the State of 
N<?w York WM approved by the Dimetor of 
tbs Federml Reglitcr on |uly 1198a 

Title 40. Chapter L Subchapter C, Pari 
52. Code of Federal Regulations is 
emended as follows: 

Subpart HH—New York 

1. Section 52.1670 is amended by 
adding a new paragraph (c)(G0) as 
follows: 

152. 1670 Identification of plan. 

. 


(c) The plan revisions listed below 
were submitted on the dates specified. 

• • • • • 

(60) A supplemental submittal dated 
|uly 28.1980 from the New York State 
Dep^ment of Environmental 
Conservation which includes: 

—Key milestones assodated with 
projects relating to transportation 
control measures which are part of the 
SIP: 

—An improved program of study for 
the broader application of certain 
transportation control measures, and 
supplemental information on existing 
studies; 

—^Additional documentation 
necessary to determine the 
reasonableness of the measure. 
••Controls on Extended Vehidc Idling:'* 

—Criteria and procedures for making 
changes to transportation projects 
contained In the SIP; 

—Criteria and procedures for making 
changes to transportation studies 
contained In the SIP: and 

The identification of the resources 
necessary to carry out the transportation 
planning process and certain 
transportation elements of the SIP. 

(52.1674 (Amended) 

2. Section 52.1674 is amended by 
removing and reserving paragraph (e) in 
its entirely. 

(FR Doc SI-1SS1S FUmI IkU oraj 

etUJNQ COOC S5iO-SS-«l 


40 CFR Part 52 

(A-5-FRL 1621-5) 

Approval and Promuloation of 
Implementation Plana; Ohio 

aosmcy: Environmental Protection 
Agency (EPA). 
action: Fmol rule. 

summary: The EPA is approving a 
revision to the Ohio State 
Implementation Plan (SIP) for sulfur 
dioxide (SO*) for the Naval Weapons 
Industrial Rcscrv'c Plant (NWIRP) In 
Franklin County, Ohio. The revision 
adds on alternative emission limitation 
of 3.65 lbs SO,/MMBTU that will 
become effective when proposed plant 
changes are operational. The existing 
regulation. 1.06 lbs SOt/MMBTU, will 
remain effective and enforceable until 
that time. 

EFFECTIVI date: Junc 25.1981. 
ADDRESSES: The docket ;r5A-80-15 for 
this revision is available for inspection 
and copying during normal business 
hours at the Central Docket Section. 
West Tower Lobby. Gallery 1, EPA, 401 


M Street SW.* Washington, D.C 20460 
and bv appointment at the Air Programs 
Branch Docket Room. 11th floor, EPA. 
Region V, 230 South Dearborn Street 
Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 
Susanna Karacki, Air Programs Branch. 
Environmental Protection Agency. 230 
South Dearborn Street Chicago. Illinois 
60604. (312) 353-2211. 
supplementary information: 
Introduction 

On August 27,1976, EPA promulgated 
regulations for the control of sulfur 
dioxide in Ohio (41 FR 36323). On July 
31. I960, Rockwell International 
Corporation (Rockwell) petitioned the 
EPA to revise the federally promulgated 
emission limit for the Naval Weapons 
Industrial Reserv'e Plant (NWIRP) in 
Franklin County. Ohio, operated by 
Rockwell. The submittal was endorsed 
by the Department of the Navy on 
August 6,1980 and August 7,1980. 
Supplementary information was 
submitted by Rockwell on September 23. 
1980 and endorsed by the Department of 
the Navy on September 29.1980 and 
October 3,1980. Rockwell requested that 
the emission limit be changed from 1.06 
lbs SO,/MMBTU to 3 65 lbs SO,/ 
MMOTU based on noo-simultaneous 
operation of the boilers and two 
proposed physical changes at the planU 
first, the installation of a lock-out 
system on the boiler coal-feeders to 
pcrmoncntly derate the maximum 
design capacity of the boilers; and 
second, a stack height increase for the 
two existing stacks. EPA reviewed the 
petition and proposed to approve the 
SIP revision, subject to certain 
restrictions, on January 28,1981 (46 FR 
9127). 

Control Strategy Evaluation 

Rockwell presently operates five coal- 
fired boilers ' with a combined design 
capacity of 414 MMBTU/hr w*hich 
exhaust through two identical 23.8 meter 
stacks. Under these conditions, the 
existing emission limitation of 1.0G lbs 
SOs/.VIMBTU it necessary to attain and 
maintain the National Ambient Air 
Quality Standards (NAAQS) for SO,. 

Rockwell requested that the emission 
limitation for the boilers at the NWIRP 
be increased based on three proposed 
changes ot the facility. First Rockwell 
proposed that the five boilers bo 
operated in only one of three possible 
combinations at any one time. They arc 
as follows: 


' DoiltrY 1. 2. 3. Sa. aim) 5b. For cUrity. modulrt Sa 
and 3b of Ooilcr S w1|] b* cxHistderttl tt AcpAtAUi 
boUrrt In thU «p*provAL 
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a. Any two of boilers 1.2, or 3 on; the 
remaining three boilers off. 

b. Boilers 5a and 5b on: the remaining 
three boilers off. 

c. Boiler 5b and any one of boilers 1,2. 
or 3 on; the remaining three boilers ofL 

Second. Rockwell proposed that a 
lock'Out system be installed on the 
boiler coaUfeeders to permanently 
derate the powerhouse from a combined 
maximum design capacity of 414 
MMBTU/hr to 177 MMBTU/hr. Third, 
Rockwell proposed to increase the 
height of each of the existing two stacks 
from 23.8 meters to 44.5 meters based on 
the Good Engineering Practice (GEP) 
stack height formula in EPA*s proposed 
stack height regulations t44 FR 2610. 
January 12.1079). 

Rockwell's revision utilized the RAM 
urban multipoint dispersion model, with 
five years 11973-1077) of representative 
Columbus/Dayton meteorologica) data 
and incorporated the three above cited 
proposed operational and 
conOgurational changes at the facility. 

EPA reviewed the modeling analysis 
and found that the revision will attain 
and maintain the NAAQS for SO». EPA 
also determined that the proposed lock¬ 
out system is an acceptable means to 
permanently derate the boilers and that 
the slack height increase Is consistent 
with the slack height policy. A detailed 
discussion of the analysis can be found 
in the Technical Support Document in 
the docket. 

However, since the Rockwell 
submittal is based, in part, on physical 
changes at the facility which have not 
yet been constructed, EPA is approving 
the 3.65 lbs SOs/MMBTU as an 
alternative emission limitation that will 
become effective only when these 
changes are completed. NWIRP shall 
complete all changes that arc necessary 
to comply with the alternate regulations 
specified in S 52.1881 (b)(27)(ix)(B) within 
30 weeks from June 25.1981. Until that 
time, the existing regulation, 1.06 lbs 
SOi/MMBTU. IS elective and 
enforceable. Additionally, the revision 
does not affect the compliance schedule 
and attainment date previously 
promulgated for this facility on August 
27.1976 (41 FR 36323). 

Since the alternative emission 
limitation is based on operating 
conditions that restrict the number of 
boilers that the source may operate at 
the same time (non-simu)taneous 
operation). NWIRP is subject to the 
special monitoring and reporting 
provisions listed at 40 CFR 52.1882(d). 

(44 FR 47760, August 15.1979) when it 
elects to meet the 3.65 lbs SOa/MMBTU 
emission limitation. 


Public Comments 

USEPA proposed to approve the SIP 
revision for NWIRP on January 28.1081 
(46 FR 9127). No requests for a public 
hearing were received. The only 
comment in response to the Notice was 
submitted by Rockwell through the 
Department of the Navy. Rockwell 
commented that EPA's requirement of 
the special monitoring and reporting 
provisions specified in proposed 
I 52.1882(g). for sources with emission 
limitations based on reduced operating 
loads, is redundant for NWIRP in view 
of the nature of the tamper proof sealed 
lock-out system. Rockwell further stated 
that a permanent log will be maintained 
on the lock-out system, and should any 
problems develop, they will be 
appropriately recorded in the log. EPA 
agrees with Rockwell's comments and. 
accordingly, removes the requirements 
of proposed ( 52.18B2(g) from the final 
rulemaking for NWIRP. 

Pursuant to the provisions of 5 U.S.C 
Section 605(b) I hereby certify that this 
revised rule will not have a significant 
economic impact on a substantial 
number of small entities. This action 
applies to only one source and, in 
addition, represents a more 
economically feasible alternative 
emission limitation requested by the 
source itself. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
**major^ and, therefore, subject to the 
requirements of a regulatory impact 
analysis. Today's action does not 
constitute a major regulation since it 
merely approves an alternative, more 
economically feasible emission 
limitation requested by NWIRP. The 
company may elect to use the alterative 
or the existing regulation. This action 
was submitted to the Office of 
Management and Budget (OMB) for 
review as required by the Order. 

Under Section 307(b)(1) of the Qean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
wi&in 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

ITiis Notice of Final Rulemaking Is 
issued under the authority of Sections 
110 and 123 of the Clean Air Act, as 
amended (42 U.S.C. 7410 and 7423). 


Dstoik May 18 lOBl. 

Waltfit C Barber. 

AoUng Administrator, 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amonded 
as follows: 

Subpart KK—Ohio 

1 . Section 52.1881(bK27)(ix) is revised 
as follows: 

S S2.10S1 Control Strategy: Sulfur oxkks 
(sulfur dioxide). 

• • • • • 

(b) Regulations for the control of 
sulfur dioxide in the State of Ohio. 

• • • • • 

(27) In Franklin County * * * 

• • • • • 

(ix)(A) The present or any subsequent 
owner or operator of the Naval 
Weapons Industrial Reserve Plant in 
Franklin County, Ohio shall not cause or 
permit the emission of sulfur dioxide 
from any stack at this facility in excess 
of 1.06 pounds of sulfur dioxide per 
million BTU actual heat input. 

(B) In lieu of meeting 
S 52.1881(b](27)(ix)(A), the present or 
any subsequent owner or operator of the 
Naval Weapons Industrial Reser\*e PlanI 
may elect to comply %vith the alternate 
emission limitation and operating 
conditions specified below. 

(7) The present or any subsequent 
owner or operator of the Naval 
Weapons Industrial Reserve Plant shall 
not cause or permit the emission of 
sulfur dioxide from any stack in excess 
of 3.65 pounds of sulfur dioxide per 
million BTU actual heat input provided 
that such stacks be greater than or equal 
to 44.5 meters in height and that the 
combined maximum boiler design 
capacity be limited to 177 million BTU 
per hour by installation of a lock-out 
system on the boiler coal-feeders. The 
present or any subsequent owner or 
operator of the Naval Weapons 
Industrial Reserve Plant shall keep a 
permanent log on the lock-out system 
and record any problems with the 
system in the log. This log shall be 
available for inspection by the EPA. 
This log shall be in lieu of the reporting 
and monitoring requirements of 
i 52.16a2(g). 

(2) The present or any subsequent 
owner or operator of the Naval 
Weapons Industrial Reserve Plant shall 
be permitted to operate its five boilers 
(#1,2,3.5a or 5b) in only one of the 
following three configurations at any 
given time: 

(i) Any two of boilers 1.2. or 3 on: the 
remaining three boilers off. 
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(//) Boilers Sa and Sb on; boilers 1.2, 
and 3 ofT. 

(///) Boiler 5b and any one of boilers 1. 
2, or 3 on: the remaining three boilers 
off. 

(3) In the event that the Naval 
Weapons Industrial Reserve Plant elects 
to comply with the alternate emission 
iimltation and operating configurations 
In i 52.1681(b)(27Kix)(B) (/) and (2) and 
vents its boilers through stacks greater 
than or equal (o 44.5 meters in hei^t 
and installs a lock-out system on the 
boiler coal-feeders such that the 
combined maximum boiler design 
capacity is limited to 177 MMBTU/hr. 
all such action shall be taken within 30 
weeks of (the effective date of 
promulgation). The Administrator must 
be notiued in writing that all such action 
was taken within five working days of 
its completioiL 
irt Dm. M'lMU PM Mi 

•ILUNO OOOS fSSS-iS-il 


40CFRPart52 
[A-e-fRt 1822-S) 

Approval and Promulgation of 
implementation Plant; Approval of 
Oklahoma State Variance 

Aoeiicv; Environmental Protection 
Agency (EPA). 

Acnow; Final rule. _ 

suMMAiiv: Hits notice approves the 
State of Oklahoma's request to revise its 
State Implementation Plan (SIP) to 
include a variance for the McAlester 
Army Ammunition Plant in McAlester. 
OklshoouL 

ePFECnvi date: This rulemaking 
becomat effective June 25.1981. 
ADOREtSCS: Incorporation by reference 
material is available for inspection 
during normal business hours at the 
follo^ng locations: 

The Office of the Federal Register, 1100 
L SU N.W., Washington. D.C Rm. 

8401 

Environmental Protection Agency. 

Public Information Reference Unit 
EPA Ubrary. 401 -M” Street N.W.. 
Washington. D.C. Rxn. 2922 

EOfI fURTHEA INPOflMATION CONTACT: 

Estela S. Weekerborth. Chief. 
Implementation Plan Section. Air and 
Haxardous Materials Division. 
Mvlronmental Protection Agency. 

Rfigion 8. Dallas. Texas 75270, (214) 707- 
1518. 

SUPPUMCNTARY INFORMATION: On 
^Ptember 21.1979. the Oklahoma Slate 
Dc*partment of Health submitted to EPA 
Petition No. 79-2 (Bomb Plant -B*') 
requesting a variance to Stale 


Regulations 7 and 8 (control of 
particulate matter and visible emissions) 
until August 1.1981. for the McAlester 
Army Ammunition Plant located In 
McAlester. Oklahoma. 

EPA has reviewed the variance 
request and finds it to be approvable. 

On December 1.1980. at 45 FR 79514. 
EPA proposed to approve the variance 
in a notice of proposed rulemaking. 
Public comments were solicited but 
none were received. Therefore. EPA 
approves the variance granted by the 
State as a revision to the Oklahoma 
State Implementation Plan. Under 
Section 307(b)(1) of the Clean Air Act 
fudicial review of this final rulemaking 
Is available only by filing of a petition 
for review In the United States Court of 
Appeals for the appropriate circuit on or 
before July 27.1981. Under Section 
307(b)(2) of the Clean Air Act the 
requirements which afe the subiect of 
today's notice may not be challenged 
later In dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. Incorporation by 
reference of the State Implementation 
Plan for the State of Oklahoma was 
approved by the Director of the Federal 
Register on July 1,198a 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it is merely approving a State 
action. It will impose no new regulatory 
action. 

This regulation was submitted to the 
Office of Management and Budget for 
review as requi^ by Executive Order 
12291. 

This notice of final rulemaking is 
Issued under the authority of Section 110 
of the Clean Air Act. as amended. 42 
U,8.a 7410. 

Dated: May 15.1061. 

Walter C Barber, |r.. 

Acting Administrator, 

Subpart LX. of Part 52 of Chapter 1. 

Title 40 of the Code of Federal 
Regulations is amended by adding 
S S2.1920(c)(14) as follows: 

152.1920 Identification of Plan. 

• • • • • 

(€)••• 

(14) A variance to the State 
Regulations 7 and 6 for McAlester Army 
Ammunition Plant located in McAlester. 
Oklahoma was submitted by the State 
on September 21.1979 and approved by 
the State Board of Health on September 
8.1979. 

|r«Oocn>tS5a4 WMs^isataasaaii 

aajjNO coot tsaa-saai 


40 CFR Part 52 

(A-1-FRL-183e-8] 

Rhode Island; Approval and 
Promulgation of Implementation Plans; 
Receipt of Plan Revisions 

AQEHCV: Environmental Protection 
Agency. 

ACTION: Notice of Receipt of submittal to 
satisfy conditions of plan approval. 

SUMMARY: This notice Is to announce the 
receipt of a State Implementation Plan 
(SIP) revision for Rhode Island, 
concerning control of stationary sources 
of volatile organic compounds (VOCs). 
These revisions were submitted to EPA 
to satisfy conditions for approval of 
Rhode Island's Attainment Plan SIP 
revisions, which were required under 
Part D of the Clean Air Act. and which 
had been published in the Federal 
Regbter on May 7,1981 (46 FR 25446). 
This material is available for public 
review and comment. 

AOORCSSC8: Copies of the Rhode Island 
SIP revisions are available for 
Inspection during normal business hours 
at the following locations: 

Environmental Protection Agency, 
Rc^on L Air Branch. Room 1903, J J'.K. 
Federal Building, Boston. Massachusetts 
02203; Public Information Reference 
Unit. Environmental Protection Agency. 
401 M Street S.W., Washington. D.a 
20400 and the Department of 
Environmental Management Division of 
Air Resources. Cannon Building. 75 
Davis Street Providence. Rhode Island 
0290a 

FOR FURTHER INFORMATION CONTACT: 
Harley Latng. Chief. Air Branch. 
Environmental Protection Agency, 

Region L Room 1903, J JJC Federal 
Building. Boston. Massachusetts 02203. 
(017) 223-5630. 

SUPPLEMENTARY INFORMATION: EPA 
published a Final Rulemaking Notice in 
the Federal Register on May 7.1961 (46 
FR 25446). conditionally approving 
Rhode Island's Attainment Plan SIP 
revisions. 

The revision was submitted to comply 
with the requirements of Part D of the 
Clean Air Act by implementing new 
measures for controlling air pollution 
which are desired to achieve 
attainment of the primary and 
secondary National Ambient Air 
Quality Standards by December 31, 

1982. However, EPA's conditional 
approval was based on a commitment 
by the State to meet several conditions, 
one of which specified that the State 
must amend its regulations governing 
the control of stationary VCDC sources. 
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In particular* ERA requested revisions in 
the control regiilations for Surface 
Coating of Paper and Fabrics, Solvent 
Metal Cleaning. Petroleum Storage and 
Marketing, and Cutback Asphalt, as 
well as a commitment from the State to 
adopt Reasonably Available Control 
Technology (RACT) for VOC sources for 
which Control Techniques Guidelines 
(CTG's) were published after January 1. 
197a 

In response to the conditional 
approval notice, EPA received a revision 
to the Rhode Island SIP on January 9, 
1981. EPA has not yet reviewed this 
submittal to determine whether these 
revisions comply with Clean Air Act 
requirements. The conditional approval 
will therefore be continued until final 
action is published in the Federal 
Register. 

(Sec 110(a) of the Qean Air Act (42 US.C 
7410(a))) 

Dated: ApHI IS. 1981. 

Leslie Carolhera, 

Aclii^ fUtgiona! Administrator, 
int Due it-iur MM i^i»>ai; a4s MR) 

WLIJNO COOC $ 5 aS- 3 S-M 


40 CFR Part 86 

lEN-fRL 1822-8<s)) 

Revised Motor Vehicle Exhaust 
Emission Standards for Carbon 
Monoxide (CO) for 1981 and 1982 
Model Year Ught-Outy Vehicles 

agency: Environmental Protection 
Agency (EPA). 

ACnow: Final rule._ 

summary: This regulation establishes 
CO emission standards for several 1961 
and 1982 model year light-duty vehicles 
belonging to engine fan^lies for which 1 
have granted waivers from the standard 
otherwise applicable under section 
202(b)(5J of the aean Air Act* 42 V S.C. 
7521(b)(5). The effect of this regulation is 
to allow the affected manufacturers to 
introduce into commerce the vehicles in 
question under the higher waived CO 
emission standard prescribed here. 
EFFECTIVE DATE: June 25,1961. 
address: Information relevant to this 
rule Is contained in Public Docket EN- 
81-13 at the Central Docket Section of 
the Environmental Protection Agency 
(EPA), Gallery 1.401 M Street, S.W., 
Washington. D.C 20460 and is available 
for review between the hours of S.^CX) 
a.m. and 4:00 p.m. As provided in 40 
CFR Part 2, a reasonable fee may be 
charged for copying services. 

FOR FURTHER INFORMATION CONTACT. 
Mr, Alex Varela, Attorney/Advisor, 


Manufacturers Operations Division 
(EN-340). U.S. Environmental Protection 
Agency, 401 M Street, S.W., 

Washington, D.C 20460 (202) 472-9421. 
SUPPLEMENTARY INFORMATION: Section 
202 (b)(lHA) of the Cean Air Act (**the 
Act’’), 42 U.S.C 7521(b)(lMA). requires 
that regulations applicable to CO 
emissions from li^t-duty vehicles or 
engines manufactured during or after the 

1981 model year shall contain standards 
which require a reduction of at least 90 
percent ^m CO emission levels 
allowable under the 1970 model year 
standards. Regulations implementing 
this requirement have established a CO 
standard, often referred to as the 
statutory standard for CO. of 3.4 grams 
per vehicle mile (g/mi). 

Section 202(b)(5) of the Act authorizes 
the Administrator, on application of any 
manufacturer, to waive the statutory CO 
standard for the 1981 and 1662 model 
years for any light-duty vehicle model 
regarding which the Administrator can 
make certain findings. In these cases, 
the Act requires that 1 promulgate 
substitute CO standards for 1981 and 

1982 model year light-duty vehicles as 
discussed below. ExcaUbur 
Automobiles, Inc. (ExcaUbur). Ford 
Motor Company (Ford), and 
Volkswagen of America (VW) each 
submitted applications for certain light- 
duty vehicle models for the 1981 and/or 
1982 model year. The statutory criteria, 
my determinations regarding the criteini 
with respect to the vehicle models 
covered by waiver applications, and my 
dedsioDS to grant the waiver 
applications appear in the decision 
along with this rule and are published 
elsewhere In this Issue of the Federal 
Register. In that decision, 1 granted 
waivers covering the folloiving vehicle 
models (engine families for purposes of 
that decision) for the model years In 


question: 


Engtn* tamly 

MmM ym 

Ewafbm ataomotaos • 

306 00 

. 1 W 1 . 1062 

Sons Molot Co- 

ssL/v-a 

1 M 2 

VoawMgte 

VTL/fsadbscS 

1062 


cirtMMlor (FOa 



Once 1 have decided to grant the 
waiver applications for these vehicle 
models, the Act requires that 1 
simultaneously promulgate regulations 
adopting emission standards not 
permitting CO emissions from vehicles 
of these engine families to exceed 7.0 g/ 
mL Moreover, the Act further requires 
that 1 promulgate regulations 
establishing these standards no later 
than GO days after 1 receive the waiver 
applications in question. The public has 
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been afforded an opportimity to 
comment on the waiver applications at 
issue, and I have considered those 
comments In making the decision which 
requires the promulgation of this 
amended rule. 

For these reasons, 1 find that 
providing notice and an opportunity to 
comment before final promulgation of 
any of the amendments contained in this 
rulemaking is impracticable and 
unnecessary. 

Note.—Because the decision accompanying 
this rulemaking already is based on a 
detailed analysis Indicating that Ibis 
rulemaking will have a negligible effect on air 
quality, the Environmental Protection Agency 
has not prepared an Environmental Impact 
Statement to accompany this rulemaking 
vralL 

Under Executive Order 12291. EPA must 
fudge whether an action is **Maior" and 
therefore subject to the requirement of a 
Regulatory Impact Analysis. This action is 
not major because it is not likely to retuil in: 

(1) An annual effect on the economy of 
$100 million or more; 

(2) A major increase In costs or prices for 
consumers, individual industries. Federal 
State, or local government agendcs. or 
geographic regions: or, 

(3) Significant adverse effects on 
competidon. employment investment 
productivity, innovation, or on the ability of 
United States-based enterprises to oompetr 
with foreigrvbased enterprises in domestic or 
export maikels. 

Ford and VW indicated that If EPA granted 
Ihe wolver requesta, oonauroers would lealinr 
a first cx»t redueboo of $40 and $225, 
respectively, corresponding to a total first 
cost reduction to consumers of about $10 
mitlion. Excalibnr provided no coat 
information but indicated it expects to sell 
only about 350 vehicles a year. Since Oils 
action has the effect of reducing the 
regulatory burden on these manufacturers. It 
is unlikely to have an adverse effect on 
employment, investment or productivity 
Finally, all of these applicants arc 
predominately United States-based 
enterprises; therefore, this action should not 
adversely affect the ability of these 
manufacturers to compete %vith 
predominately foreign-based enterprises. 

This action was submitted to Ihe OfRce of 
Management and Budget (0MB) for review as 
required by Executive Order 12^. 

ihnally, under the Regulatory Flexibility 
Act 5 US.C 601 et seg,. EPA is required to 
determine whether a regulation will hove e 
tignificanl economic impact on a substantial 
number of small entities so as to require a 
regulatory analysis. The interim CO amissioo 
standard clarified by this notice impacts 
directly only on Estcalibur, Ford, and VW, 
which are not “small entitles** under the 
Regulatory Flexibility Act. Therefore, 
pursuant to 5 U.S.C e05(b), 1 hereby ctriify 
that this rule will not have a significant 
economic impact on a subetantial number of 
small entities. 
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These amendments are issued 
pursuant to sections 202 and 301(a) of 
the Clean Air Act. as amended. 42 
U.S.C 7521 and 75ai(a). 

Dated: May 15.19B1. 

Walter C Barber. |r.. 

Acting Adm/n/stjxrtar. 

140 CFR 80,0Bl-e{a)(l)(il) is revised 
to read as follows: 

I S6.0S1-8 Emissions stsntlards for 1M1 
Igm-dufy vsNdsa. 

(a)(1) • • • 

(!)••• 

(ii) Carbon monoxide —3.4 grams per 
vehicle mile (2.11 grams per vehicle 
kilometer), except that carbon monoxide 
emissions from light-duty vehicles of the 
following 1981 model year engine 
families shall not exceed 7j0 grams per 
vehicle mile (4.35 grams par vehicle 
kilometer): 




XntdCM Uotort Oofp. 

SLCaalM- 

Or»»arODi^ 


fac aSw lASort. LM 


OmrS Mdlori Oofp. 


Teyo Kogio Cow Urf 
Toyo« Motor Cow Ud_ 


Y5t cm. sss cm 
sfscmsiscmi 
17 mm, u mm, mm, $7 
mrnf^ SS mm/ 

4-V 

SMoa 

IS mm, 16L ovor- 

hood crn rnhm u SS mrnf 

I d mm, as Mar/IT) OIO> 
fV. 3S mm/231 0m-2V. 
S4 mm/Z31 eXMV. Or* 
bodhflrgod 
20 Bor. 

tiao i»om 
sMoa 


(Scttkms 202 and 301(a) of the Oeaa Air Act. 
at otneadedL 42 U.aC 7521 and 75ai(a)) 

2 40 CFR 80,082-8(aKlKhJ revised 
to read as follows: 

f 84.042-8 Emissions stsndards for 1982 
iQt^t-difty vehiciss. 

(•Ml) • • • 

(!)••• 

(ii) Carbon monoxidt>^,4 grams per 
J^hicle mile (2.11 grams per vehicle 
kilometer), except that carbon monoxide 
^missions from light-duty vehicles of the 
fallowing 1982 m^el year engine 
families shall not exceed 7JO grams per 
J^ehlde mile (4.35 grams per vehicle 
kilometer): 



Engvio ta«W 


it^WdociCorii 

Cop ,,, 


Mobb, Ud_ 

^MobtCo._ 


151 cm. 2 sa cm 
21 S cm. »e cm. 

I d mm. 17 mm. ft mm, ts 
mm. 3 7 mm, 52 mm/2-V, 
52 iMr/Mr. 

sodcm 

I t Bor, 23L/1utl0C^arg•dL 

asotar/v-a 


Momdurfc ror_fenglno Mv 


OmrM Motors Cors _ Vd Bor. 1Sy2i> Bv. 2d 

ttar/17S Cm-tV. Sd Bor/ 
mi QO^. 

ToroB Motor Co. US. _ ddLd cm 

VoduMwogon at Amtdeo - 17 Bor/nsC 


• • • • • 

(Sections 202 and 301(a) of (he Clean Air Act. 
as amended 42 U^.C 7SZ1 and 7S01(a)) 

(FX Doo ds-tiHB niod s-cs-at add obI 
BiajMQ cooe dddo m m 


40 CFR Part 123 
(SW-3-fRL 1824-6) 

Hazardous Waste Management 
Program; Phase I Interim Authorization 
for Pennaytvanla 

AGENCY: Environmental Protection 
Agency. 

ACTION: Authorization of state 
hazardous waste programs. 

summary: The Commonwealth of 
Pennsylvania has applied for interim 
authorization of ite hazardous waste 
program under Subtitle C of the 
Resource Conservation and Recovery 
Act and EPA guidelines for the approval 
of state hazardous waste programs (40 
CFR Part 123). EPA has determined that 
the Commonwealth's program meets all 
appUcable statutory and regulatory 
requirements and it granting Riase 1 
interim authorization to Pennsylvania to 
operate a hazardous waste program in 
lieu of Phase I of the Federal hazardous 
waste program in Its Jurisdiction. 
EFFECTIVE OATC May 26.1961. 

FOR FURTHER INFORMATION CONTACT: 
Robert L Allea. Chief. Hazardous 
Materials. Toxics and Pesticides Branch. 
U.S. EPA, 6th and Walnut Street 
Philadelphia. PA 19106. (215) 597-098a 
SURPtCMENTARY INFORMATION: 

I. lotroductioo 

Subtitle C of the Resource 
Conservation and Recovery Act of 1976 
(RCRA). as amended, requires EPA to 
establish a comprehensive Federal 
program to assure the safe management 
of hazardous watte. Once a Federal 
program is established. EPA is 
authorized under Section 3006 of RCRA 
to approve state hazardous waste 
programs to operate in lieu of the 
Federal program In their Jurisdictions. 

Two t>i>es of state program approvals 
arc authorized under RCRA. The first. 
*Tinal authorization.** is a permanent 
approval which may be granted to states 
whose programs are **equivalent** to and 


"consistent** with the Federal program 
and provide adequate enforcement Tlic 
second, "interim auihorization," is a 
temporary approval for states which 
cannot meet the requirements of final 
authorization but whose programs are 
"substantially equivalent" to the Federal 
pro^am. RCRA contemplates that slates 
receiving interim authorization will use 
the interim authorization period to make 
the changes in their regulations and 
statutes necessary to qualify for final 
authorization. 

On May la 1980. EPA published the 
first phase of the Federal hazardous 
waste program (40 CFR Parts 200-203 
and 265] and guidelines for authorizing 
state hazardous waste programs under 
Section 3006 (40 Ca-Tt Part 123). These 
guidelines set forth the requirements for 
interim authorization and the 
procedures which EPA will follow in 
acting on state applications for interim 
authorization. They also provide that 
EPA will grant interim authorization in 
two major phases (Phase I and Phase fl). 
corresponding to the two major phases 
of llie Federal Program. 

The Commonwealth submitted its 
final application for Phase I interim 
authorization on November 19.1980. A 
notice of public comment period and 
public hearing was published in the 
State's three major newspapers and was 
sent to those persons on the State and 
EPA mailing list 30 days prior to the 
hearing. A Federal Register notice 
announcing the public comment period 
and the public hearing was published on 
December 4.1980 (45 FR 60317) and the 
public hearing was held on january 6. 
1981. The comment period was held 
open until January 13.1061. 

11. Major bsues 

A, Concerns of the Environmental 
Protection Agency 

The Commonwealth of Pennsylvania 
submitted its final application for Phase 
I Interim authorization on November 19. 
1960. After reviewing It, EPA identified 
several areas of concern, namely: 

1. Memorandum of Agreement (MOA) 

The State did not indicate that it 
would notify the Regional Administrator 
prior to proposing any substantial 
amendment to statute, regulation, or 
program policy. 

• The Slate has agreed to the above 
condition in the revised MOA. 

In the case of any interstate shipment 
for which the manifest has not been 
returned to the generator, the State 
needed to assure that it would notify the 
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Stale In which the facility designated on 
the manifest Is located or the Regional 
Administrator. If the facility designated 
on the manifest is in an unauthorized 
State. 

• The State has agreed to the above 
condition in the revised MOA. 

A method is needed to revise the 
Pennsylvania program when Federal 
regulations are revised. 

• The Slate added the following 
provision to the MOA: 

Any provisions of the State's prognini 
which require revision because of a 
modincallon of 40 CFR Parts 122,123.124. 

201. 202. 203. 264. 205. or 206 shall be so 
revised within one year of the date of 
promulgation of su^ regulation, unless the 
State must amend or enact the statute in 
order to make the required revision, in which 
case such revision shall take place within 
IWH> years. 

Z Authorization Plan 

The Pennsylvania regulations 
regarding international shipments (75 
part 262(oKl)) state that any -generator^ 
exporting hazardous waste to a foreign 
country must meet certain requirements. 
Other ••persons*’ (e.g.. transporters, 
treatment, storage and disposal 
facilities, etc.) may also be exporters. 

• Pennsylvania has modified its 
authorization plan by agreeing to 
modify its rules and regulations to 
cover all -persons" exporting 
hazardous waste. 

A Response to Public Comment 

Nine comments were received, three 
at the hearing and six in writing. Three 
commentors favor granting Phase 1 
interim authorization, two favor 
authorization with reservations about 
specific conditions, and four neither 
supported nor opposed authorization. 

All comments received during the 
comment period have been reviewed 
and considered. 

A corporation expressed its concern 
about ^0 two-part manifest form 
required by Pennsylvania because the 
generator retains only the lop portion 
(Part -A"). The bottom portion (Part 
•*B") is returned to the generator upon 
receipt of the shipment by the treatment, 
storage or dispiosal facility (TSDF). The 
commentor would prefer that the TSDF 
send a copy of both Parts A and B back 
to the generator. 

• EPA considers Pennsylvania’s 
manifest system to be substantially 
equivalent to the Federal manifest 
system. Since both Parts A and B 
contain a common document 
number, the generator should be 
able to match up both Parts A and B 
for the same shipment. 


Another commentor stated that 
Pennsylvania’s manifest requirements 
for railroads were not consistent with 
the interim Bnal Federal requirements as 
published in the Federal Re^ster. 
December 31.1980 (45 FR 86970). 

• The Commonwealth’s program must 
1^ substantially equivalent to the 
Federal pro yam as Issued on May 
19.1980 (40 CFR 123.128). Revisions 
to State programs to co^oitn to 
revisions in the Federal program 
need not occur until the 
Commonwealth applies for Phase 11 
approval In the Memorandum of 
Agreement the Commonwealth 
agrees to make changes as 
necessary to conform to the Federal 
program within one year after 
promulgation of changes to the 
Federal program. 

A commentor objected to the 
requirement for small quantity 
generators (Pennsylvania Section 
75.281(d)) to have written permission 
from DER to deposit hazardous wraste at 
a municipal fac^ty. 

• Requirements placed on municipal 
facilities by the Commonwealth’s 
program to have written permission 
from DER to accept small quantities 
of hazardous waste are allowed 
under the Federal program. The 
Commonwealth may impose 
standards more stringent than those 
in the Federal program (40 CFR 
123.121 (g)), 

A commentor requested that the 
manifest designate an alternate 
treatment or disposal facility in the 
event delivery is rejected by the 
treatmcnl storage or disposal facility 
designated on the manifest. 

• Pursuant to 40 CFR Part 282.20(c). 
the designation of an alternate 
facility is optional Thus, the 
Pennsylvania manifest system is not 
required to contain this feature. 

A commentor expressed concern over 
the adequacy of the budget to conduct 
the State Hazardous Waste Program, 
and the reduction in estimated expenses 
from fiscal year 1981 to 1982. 

• The budget projected for the coining 
fiscal years (FY 81 & 82) is a best 
estimate by EPA and the 
Commonwealth of Pennsylvania of 
the cost of administering Phase 1 
interim authorizatioa Some of these 
costs represent one-time program 
development costs that will not be 
needed in future years. Therefore, 
EPA believes that the funding level 
allocated to conduct the Phase 1 
program is adequate. 

A comment was made recommending 
public participation in administrative 


actions which are a part of the State's 
enforcement process, including ciHzen 
intervention in enforcement cases 
before the Environmental Hearing 
Board. 

• Changes in 40 CFR 123.128(0(2) 
were published in the Federal 
Register on January 19,1981 (48 FR 
5816). States arc no longer required 
to allow intervention as ■ matter of 
right in administrative actions. 
However, the Attorney General has 
certiHed that the Commonwealth 
docs provide for intervention in 
administrative proceedings. 

III. Decision 

EPA has reviewed the Commonwealth 
of Pennsylvania’s complete application 
for Phase I interim authorization and 
determined that the State program is 
-substantially equivalenr to the Phas e I 
Federal program as defined in 40 CFR 
Part 123. In accordance with Section 
8006(c) of RCRA, the Commonwealth of 
Pennsylvania is hereby granted interim 
authorization to operate a hazardous 
waste program in lieu of Phase 1 of the 
Federal hazardous waste program. The 
practical effect of this decision is that 
generators, transporters, and owners 
end operators of hazardous waste 
management facilities in Pennsylvania 
will ^ subject to the Commonwealth of 
Pennsylvania hazardous waste 
management program in lieu of the 
Phase 1 Federal hazardous waste 
management program (40 CFR Parts 280- 
263 and 285) and will not again be 
subject to the Phase I Federal program 
unless (1) the State fails to obtain final 
authorization by the deadline spodfied 
in 3000(c) of RCRA and implementing 
regulations or (2) authorization is 
withdrawn for cause by EPA. 

IV. Compliance with Executive Order 
12291 

Under Executive Order 12291, EPA 
must prepare a Regulatory Impact 
Analysis on -major remdations." A 
-major regulation” is deRned as: 

Any regulation that Is likely to ret utt in (1) 
An annual effect on the economy of $100 
million or more (2) A major Increase to costs 
or price for consumers, individual toduslries. 
Federal State or local government agenckis. 
or geographic regions; or (3) Significant 
adverse effects on competition, employment 
tovestment. productivity, tonovstioo, or on 
the ablUty of United States-based antarprises 
to compete with foreign-based anterprlira ia 
domestic or export markets. 

EPA’s decision to approve 
Pennsylvania’s Phase I hazardous waste 
program is not a major regulation 
because its effect is to suspend the 
applicability of certain Federal 
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regulatioiii in the State of Pennsylvania. 
In the absence of this decision, persons 
handling hazardous waste in 
Pennsylvania would have to comply 
with Parts 280-263 and 265 of Title 40 of 
the Code of Federal Regulations in 
addition to all Pennsylvania hazardous 
waste management regulations. For 
these reasons, it it virtually 
inconceivable that this regulation would 
result in the significant impacts that 
characterize a "major rule.” 

This regulation was submitted to the 
Office of Management and Budget for 
re\iew as required by Executive Order 
12291. 

V. Authority 

This notice is issued under the 
authority of sections 2002(a). 3008. and 
7004(b) of the Solid Waste Disposal Act 
SI amended by the Resource 
Conservation and Recovery Act of 1978. 
as amended. 42 USC sections 0012(a). 
6928 and 6974. 

Dated: May 4.1961. 
lack h Schramm. 

A dmittittrotor. 

(TBOoa D'tKJinUd a-as-at: MS Ml) 

saisM cooc 


VETERANS ADMINISTRATION 

41CFR Part 8-1 

Qualified Products Us! For 
Convenience/Labor Saving Foods 

AGOiCV: Veterans Administration. 
ACTiow; Final regulation._ 

summaiiy: In order to eliminate 
unnecessary dupIicaUon and to promote 
consistency, VA medical districts are 
authorized to establish qualified product 
lilts for convenience foo^ for use 
within the medical districts. Controls 
over the use and documentation 
requirements for the Qualified Producta 
Usls are established. This revision to 
the VA Procurement Regulations 
provides procedures and controls over 
the establishment of Qualified Products 
Lists for convenience/labor-saving 
foods. 

p^Ecnvi DATi: This rule is effective 
May 28.1081, 

RjRTMin INFORMATION CONTACT: 
Qtrii A Figg, Policy and interagency 
^rvice. Office of Supply Services. 
Veterans Administration, 810 Vermont 
Avenue. NW, Washington. DC 2042a 
Telephone ( 202 ) 360-2334. 
stippt£MfiiTARv information: This 
proposed regulation has been reviewed 
Pursuant to the requirements of the 
Rogulatory Flexibility Act and it is 


determined that the regulation has no 
impact upon small business or State and 
local governments. 

It is the genersl policy of the VA to 
allow time for interested parties to 
participate in the rule making process 
(38 CFR 1.12). Since this amendment 
only affects internal review procedures, 
the public rule making process is 
deemed unnecessary In this instance. 

Approved: May 19.1961. 

Rufus a Wilson. 

Acting Administrator 

41 CFR 6-1.11 is revised to read as 
follows: 

1. In i 8-1.1101, the introductory 
portion of paragraph (a) is revised by 
updating organizational titles so that the 
material reads as follows: 

} 8-1.1101 Proouremeni of qualified 
products. 

(a) Federal Qualified Products lists 
are Usta of pro^cti qualified under the 
applicable Federal or interim Federal 
sp^fication. Such lists may be used as 
authorized by the appropriate 
department or staff office. Requests to 
receive copies of existing Fedora) 
Qualified Products Lists will be 
submitted to the Assistant 
Administrator for Supply Services (93) 
for transmittal to General Services 
Administration. Requests to establish a 
Federal Qualified Products list for a 
commodity will be submitted to the 
Assistant Administrator for Supply 
Ser\'ice$ (93) supported by one or more 
of the following justifications: 

• • • • • 

2. A new 16-1.1102 is added to read 
as follows: 

18-1.1102 Qualified products Rst for 
convtoience/labor-aafWng foods. 

(a) Bach VA medical district*s Dietetic 
Service representative is delegated 
authority to establish a common 
Qualified Producta list for convenience/ 
labor'Sav^ foods for the use of medical 
centers within his/her respective 
district. The medical district Dietetic 
Service representative will notify the 
Director, Dietetic Service. VA Central 
Office, of the establishment of each 
Qualified Products List and amendments 
to each established list 

(b) Each medical center is authorized 
to use its district Qualified Products List 
Each medical center may test food of its 
own choice, but will submit test results 
to the district Dietetic Service 
representative* The Dietetic ^nrice 
representative will coordinate and 
consolidate the test results and 
recommendations of individual medical 
centers and with other medical centers 


within the district in order to avoid 
unnecessary duplication. 

(c) The approved medical district 
Qualified PrtKiucts List will be furnished 
each Supply office within the district. 
The Supply Services will have access to 
complete and accurate records of 
established Qualified Products Lists and 
all test results. These records will be 
made available to the Office of Supply 
Services (93C). VA Central Office, upon 
request. 

(38 U.S.C 210(c): 40 UB.C 4a6(c)j 
Ooc ■1-1M74 nwd m mi 

eiujNQ cooc tm-oi-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Rubric Land Order S867 
iC-23349j 

Colorado; Partial Revocation of 
Reclamation Project Withdrawal 
Wagon Wheel Gap 

agency: Bureau of Land Management 
Interior. 

ACTION: Public land order. 

summary: This order revokes the 
withdrawal of 21.993.30 acres of 
national forest lands, of which 324.36 
acres are privately owned. The 
remaining 21.666.92 acres %vill be open to 
such forms of disposition as may by law 
be made of such lands. 

EFFECTIVE DATE: June 20.1981. 

FOR FURTHER INFORMATION CONTACT! 
Alvah Q. Whitledge. Colorado Slate 
Office. 303-637-2825. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1076.90 Stat 
2751,43 U.S.C in4. it is hereby ordered 
as follows: 

1. The Secretary’s Order of June 18. 
1941. withdrawing lands for the San Luis 
Valley Project is hereby revoked so far 
as It pertains to the following described 
national forest lands: 

Rio Grande National FormI 
New Mexico Principal Meridian 
San Lois Volley Project 
T.41 N..R.1E.. 

Sec. 2: LoU 1 thru 4. SWNVk. SV4. 

Sec. 3: Lots 1 thru 4. SVkNVk. SW. 

Sec. 4: LoU 1 thru 4. SHNVk. NVkSVk. 
SEV^.SEV4. 

Sec. 5: LoU 1 thru 4. SVkNEV^. 

Sec. 6: LoU 1. 2. 

Sec 7: Lota, 5 thni a 
Sec a SWSEVaNEW. S^. 

Sec a EVkNEV4, SW WSWWNWV4, 
WVk8Wt4. 
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Sec. 10: NWSEViNBV*. SWV>SEt<iNEt4. 
N14NEV4. SWV«NEV%. NWW. NViSWV,. 
SEVtSMi'^ SR^SEVtNEVtSEV^. 
W%NEW.NWy.SE14. WV»NWV*SEy4. 
W^iSWViaEy4. B^eSE'A, E’ASWii 
SE'ASEI^SEM. 

Sec. 11 : EH. EHWH. NWHNWH. 
SWy4SWH. EH 8 WHNWH, 

E Vt.NW y48W H. 8 W 'ANW y 48 W H. 

' SWV4NH'ViNWV4SW%.EHNWy. 

NWy4SWH. 

See. 12: LoU 1 thni 11 

Sec 13; EH. SEHNWH. EHSWH. 

SWy4SWH. 

Sec 14: WHNWH. 

Sec. 15: NEV 4 NEV;. WHSWH. 

WHSEHSWH. 

Sec 16: SHNEV*. WH SEV^, 

Sec 17: Loti 1 ihni 12 . NEV 4 . 

Sec 18: Loti 5 thru 20, 

Sec 22: WHNWV 4 . SWH, WHSWHSEH. 
Sec 23: EHNEH. SWy 4 NEy 4 , SEH. 

Sec. 24: AIL 
Sec. 25: AIL 
Sec. 20: EHNEV 4 . 

Sec 27; H HNEH. SBHNEV 4 . WH. SEH 
Sec. 30: EHNEH. SW V 4 NEH. SHNWH. 
SH. 

T. 42 N.. R. 1 E.. 

Sec. 31; All. 

Sec. 32: All. 

T. 41 N.. R. 2 E., 

Sec 7: LoU 1 thru 4. EH. EHWH. 

Sec. 10: Lott 1 thni 4. EH. EHWH. 

Sec 29: All. 

Sec 30: Lole 1 thur 4. NEH, EHNW’/., 
NEHSWH. NHSEH. SEHSEH. 

S4M:. 31; LoU 2. 3.4, SHNE'A. SEHWVH. 
EHSWH.SEV.. 

See 32; NEy4, NHNWy., WHSWV.. 

SEVtSVJV,. BHSBH. SWHSEH. 

Sec 33; All. 

T.41 N, R.1W.. 

Sec 1; Lou 1 thro 4. SHNH. NHSWH. 
NHNWH SEH. SW'.iNWyiSEH. 
sEy4SWHSEy4. 

Sec 2. Lou 1. 2. NEV.NEV.SWHNEH. 
NHSEy4NEy4. NHSHSEy4NEy4. 
SEy.SWV4SEy.NEH. SHSEHSEH.NEH. 
SWV.NWV*. NWy4SWH. 

Sec 3: Lou 5 thni 17. 

Sec 0; LoU 1 thur 16. 

Sec 10: WHNWH. 

Sec. 11; SHNEHSWH. SHNWHSEH. 

Sec 13’ AIL 

See. 14^ NEV(.NEV4, NWHNWV4. SHNH. 
SH. 

Sec 15: AIL 

Sec 16: NWHNEH. NWH. NHSWV 4 . 

SWy4SWH. 

Sec 20: ix}ts 1 thru 14. 

Sec 21: Loti 1 thru 16. 

Sec 28: EH. EHWH. WHSWSV 
Sec 29: NHNWy4. NEHNEHSWH. 

WHNEy4SWH. NW'/4 swy4. 

WHSWHSWy4. WHNE'^iSWHSWH. 
SEy4SWHSWH. WHSWV4SEy4SWH. 
SEHSEH. 

T. 42 N.. R. 1 W., 

See. 36: AU. 

The areas deacribed aggregate 
21.939.30 acres In the Rio Grande 
National Forest in Mineral County. 

2. Of the lands described above, the 
following 324.36 acres are patented: 


New Mexico Principal MeridUn 
T. 41 N., R-1 R, 

Sec 0: WHSEV 4 NEH. SEH8EHNKH. 

Sec 10: SWV4SWHhrwy4. SWHNF-HSW’A. 
NWHSWH, SEH 5WVH 
WHSWHaEV4. 

T. 42 N R. 1 E.. 

Sec 31: Lots 2 thru 4. SEHSWH. 

3. At 10 a jh. on June 20.1981, the 
lands described In paraOTaph 1. except 
as provided in paragrapn 2, shall be 
open to such forms of disposition as 
may by law be made of national forest 
lan^. 

Inquires concerning these lands 
should be directed to the State Director, 
Bureau of Land Management, 700 
Colorado State Bank Building. 1600 
Broadway, Denver, Colordao 80228. 
Carrey E. Carrutbers, 

Assistant Secretory of the Interior, 

May 15.1081. 

(fH Doc n-lS544 PM l>CMn: a4& «m| 
acuNQCOoe oio>i4-«i 


43 CFR Public Land Order $868 
tA-77931 

Arizona, Partial Revocation of Public 
Land Order No. 848 

agency: Bureau of Land Management, 
Interior, 

action: Public land order,_ 

summary: This order partially revokes 
Public Land Order No. 848 which 
withdrew public lands for use of the 
Department of the Army in connection 
with the Yuma Test Station. This action 
will restore 32,245.51 acres to operation 
of the public land laws generally, 
including the mining and mineral leasing 
laws. 

EFFECTIVE DATE: June 2a 1981. 

FOR FURTHER INFORMATION CONTACT: 
Mario L Lopez, Arizona State Office 
802-281-4774. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 197a 90 Stat, 2751; 
43 U.S.C 1714. it is ordered as follows: 

1. Public Land Order No. 848 of July 1, 
1952, is hereby revoked insofar as it 
affects the following described lands: 

Gila and Salt River MoHdlan 

T. 7 S. R. 15 W. 

Sec. 5. 

T. 7 S. R. 16 W., 

Sect. 14 and IS. 

T. 7 S., R. 17 W., 

Sec.31.NH. 

T.6S., R. 18 W., 

Secs. 31. 32 and 33: 

Scc.34.NH: 

Sec. 35. NH. 

T.8S« R. 18 W., 


Sect. 4 thru 9. Induslra; 

8ec.l7,NH; 

Secia 

T. 7 S., R. 19 W„ 

Seta. 32 thru 36 inohiafYa. 

T.as. R.19W.. 

Secs. 1 thru 16 inclostvv; 

Sec. 19. NH. SEH; 

Secs. 20 thru 23, inchiaive; 

Sec24. WH; 

Sec, 27. NH; 

Sec26NH. 

T.8a.R,20W., 

Secs. 1 and 2: 

Sec.3.NH; 

Sec. 11. NH. SEy4; 

U NH. SEH. 

T.8S.,R.21 W, 

Sec. 32. 

T.6S,R.21 W, 

Sees. 

The areas descrit)od aggregate 32.245.51 
acres in Yuma County. 

2. At 10 a.m. on June 261081. the 
lands shall be open to operation of the 
public land laws generally, subject to 
valid existing rights, the provisions of 
existing withdrawals and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on June 20.1961, shall be 
considered as simultaneously filed at 
that lime. Those received thereafter 
shall be considered in the order of filing, 

3. At 10 a.m. on June 20.1981, the 
lands will be open to location and entry 
under the United States mining laws and 
to opplications and offers under the 
mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Stale Director. 
Bureau of Land Management. 2400 
Valley Bank Center, Phoenix. Arizona 
85073. 

Garrey R Canutben. 

Assistant Secretory of the Interior 

MiiylSloei. 

ini 0»c IMSUirM MB am) 

MJJNO COOC 4910-^4-ai 


43 CFR Public Land Order 5870 

tOR 20225J 

OreQon; Partial Revocation of Public 
Water Reserve No. 77 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes an 
Executive Order in part as to 40 acres of 
land withdrawn as a public water 
reserve. This action will restore the land 
to nonmetalliferous mineral location 
under the mining laws. 

EFFECTIVE DATE: June 26 1981. 
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FOH FURTMCn INFORMATION CONTACT. 
Champ C Vaughan. Jr., Oregon State 
OfOca. 503-231-6905. 

By virtue of the authority vested In the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Nfanagemeol Act of 1976.00 Stat 2751; 

43 U.SC 1714. it ii ordered as follows: 

t The Executive Order of May 25, 

1921, which withdrew certain lands for 
public water reserve purposes is hereby 
revoked Insofar as It affects the 
followipg described land: 

WillMBttte Meridiaa 

Fubtic Water Reserve No, 77 

1.328.11 34 Eh 
See. 28, NWy4NE^4. 

The ares described contains 40 acres in 
ilamey County. 

2. The land has been conveyed from 
Federal ownership with a reservation of 
all minerals to the United States. 
Therefore* the land will not be open to 
operation of the public land laws 
generally. 

1 At 10 a.m. on June 20,1981. the land 
will be open to nonmetalliferous mineral 
location under the United States mining 
laws. The land has been end continues 
to be open to metalliferous mineral 
location under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the lund should 
be addressed to the State Director. 

Bureau of Land Management. P.O. Box 
2965. Portland. Oregon 97206. 

Gsnvy E. Garmthers, 

Assistant Secretory of the Interior. 

Msy IS, 1961. 

in Om. if-mo riiMi s>n>st. sa oH 
eexma coos 


43 CFR Public Land Order 5«73 
IOfl2023S) 

Oregon: Partial Revocation of Public 
Water Reserve No. 91 

agency; Bureau of Land MunagemenL 
Interior* 

senoft Public land order. 

suuMAfiY: This order revokes an 
Executive Order in part as to 200 acres 
of public lands withdrawn as o public 
water reserve. This action will restore 
j seres to operatloo of the public land 
wws generally, including 
nonnietalllfefoui mineral location under 
the mining laws. The balance of 160 
segregated from the 

pubUc land laws generally. Including the 
[Jlnlng laws, for the Hart Mountain 
Nsilonal Antelope Range. 

SFFEcnvi DATE: June 20,1981. 


FOR FURTHER INFORMATION CONTACT: 
Chump C. Vaughan. Jr*. Oregon State 
Office. 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the F^eral Land Policy and 
Management Act of 1976,90 Stat 2751: 
43 U.&C. 1714. it is ordered as follows: 

1. The Executive Order of June 13, 

1923. which withdrew certain lands for 
public water reserv^e purposes is hereby 
revoked insofar as it affects the 
follow^ing described lands: 

Wilhusette Meddlan 

Public Water Reserve No. 91 
T.3Sa.R.23EH 

8ec29.SWV'4NW%. 

T.36ShR.25Eh 

Sec. 27, SW^. 

The area described aggregates 200 acres in 
Lake County. 

2. The land in T. 36 S.. R. 25 B.. is 
withdrawn for the Hart Mountain 
National Antelope Refuge and remains 
segregated from the public land laws 
generally, including the United States 
mining laws. 

S. At 10 a.m. on June 20.1981. the 
public land in T. 38 S., R* 23 ^ shall be 
open to operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on June 2a 
198L shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

4. At 10 a.m. on June 2a 1981, the 
public land in Paragraph 3. will be open 
to nonmetalliferous mineral location 
under the United States mining laws. 

The land has been and continues to be 
open to metalliferous mineral location 
under the United States mining laws and 
to applications and offers under the 
mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director, 

Bureau of Land Management. P.O. Box 
2905, Portland. Oregon 97208. 

Carrey E. Camitbers, 

Assistant Secretary of the Interior, 

May 15.1901. 

pit Oml ti-tSMt ruwi MS Mtq 

nUJNQ COOC 4JIS-S4-N 


43 CFR Public Lar>d Order 5677 
lOR 12586) 

Oregon; Partial Revocation of Public 
Land Order No. 3966 

agency: Bureau of Land Management. 
Interior. 


ACTION: Public land order. 


summary: This order partially revokes a 
public land order which withdrew lands 
for flood control purposes In connection 
with the Bonneville Dam Project. This 
action will restore the land to operation 
of the public land laws, including the 
mining laws. 

EFFECTIVE DATE: June 20.1981. 

FOR FURTHER INFORMATION CONTACT: 
Champ Vaughan. Jr., Oregon State 
Office 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 197a 90 Slat 
2751,43 U.S.C 1714. U is ordered as 
follows: 

1. Public Land Order No. 3966 of April 
4. 196a which withdrew public lands for 
use by the Department of the Army for 
flood control purposes in connection 
with the Bonneville Dam Project, is 
hereby revoked insofar as it affects the 
following described land: 

WiUainelte MeridUm 

T,2NhR.UBh 

Sea 3. Lot 3. 

Containing 12.31 acres in Wasco County. 

2. At 10 a.m. on June 20,1961, the land 
shall be open to operation of the public 
land laws generally, subject to valid 
existing ri^ts, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.ra. on June 2a 
1981, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a jn. on June 2a 1981. the land 
will be open to location under the 
United States mining laws. It has been 
open to appUcations and offers under 
the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director. 
Bureau of Land Management. P.O. Box 
2965. Portland. Oregon 9720a 
Gamy E. Camitbers, 

Assistant Secretary of the Interior. 

May IS. 1981. 

ire INc m-UMF S-CMR. M Ml 

BMJUNO CODE 4J1S-44-N 


43 CFR Public Land Order 567$ 
lOR 20274) 

Oregon; Partial Revocation of 
Reclamation Withdrawal 

agency; Bureau of Land Management 
Interior. 

ACTKHi: Public land order. 
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SUMMAAY: This order revokes a 
SecretaHal Order in part as to 30 acres 
of land withdrawn for reclamation 
purposes. This action permils 
restoration of the lands to operation of 
the mining laws, provided appropriate 
njies and regulotions are Issued to allow 
mineral location on lands conveyed 
pursuant to the Recreation and labile 
Purposes Act. 

SFFEcnvE date: May 20,1981. 

Fon FURTHER INFORMATION CONTACT: 
Champ C Vaughan, Jr., Oregon State 
Omco, 503-231-6905. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1970,00 Stat 
2751; 43 U.S.C 1714. it ts ordered as 
follows: 

1, The Secretarial Order of August 16, 
1905, which withdrew certain lands for 
use by the Water and Power Resources 
Service (formerly the Bureau of 
Reclamation) for reclamation purposes 
in connection with the Umatilla Inject 
is hereby revoked so far as it affects the 
following described lands: 

Willamette Meridian 

T.4N.,R28E.. 

Sec. la W^£WNEV(iNWV» and 
WWNEy«NWV#. 

The area described contains 30 acres In 
UmnUlla County. 

2. The surface estate of the lands has 
been conveyed to the City of Hermlston 
pursuant to the Recreation and Pubbe 
Purposes Act of |une 14.1928. as 
amended (43 U.S.C 069. 869-4); 
therefore, unless and until appropriate 
tides and regulations are issued, the 
lands will not be open to location under 
the United States mining laws. The 
lands have been and continue to be 
open to applications and offers under 
the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management. P.O. Box 
2965, Portland, Oregon 97208. 

Gorrvy E. Comithors, 

Assistant Seentary of the Interior. 

May 15,1981. 

{¥K Doc il-ISMS rtWd MS oibI 

BIUJNO CODE 


43 CFR Public Land Order 5679 
(AZ-103381 

Arizona; Revocation of Public Land 
Order No. 739 

agency: Bureau of Land Management, 
Interior. 

action: Pubbe land order. 

summary: This order will revoke a 
withdrawal which withdrew certain 


lands for the use of the Department of 
the Army in connection with the 
activities of the Arizona National Guard. 
This action wib restore 1,280 acres to 
operation of the public land laws, 
including the mining and mineral leasing 
laws. 

EFFECTIVE DATE: June 20.1981. 

FOR FURTHER INFORMATION CONTACT: 
Mario L Lopez, Arizona State Office, 
802-261-4774. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of October 21,1976,90 
Stat. 2751; 43 U.S.C 1714. It Is ordered as 
follows: 

1. Public Land Order No. 739 of July 
28,1951, which withdrew the following 
described public lands for use by the 
Department of the Army as a rifle range 
and in connection with the activities of 
the Arizona National Guard is hereby 
revoked In its entirety; 

Gils and Salt River Markfian 

T.8S..R.2t W., 

Sect. 27 and 34. 

Containing liJZOO acres in Yuma County. 

2. At 10 a.m. on June 20,1981, the 
lands shaU be open to operation of the 
public land laws, generally, subject to 
valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
10 a.m. on June 20.1981. shall be 
considered simultaneously Bled at that 
time. Those received thereafter shaU be 
considered in the order of fiting. 

3. At 10 a jn. on June 20.1981, the 
lands described shall be open to 
location under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Bureau of Land 
Management, 2400 Valley Bank Center, 
Phoenix. Arizona 85703. 

Carrey E. Carruthors. 

Assistant Secretary of the Interior. 

May 15.1061. 

IFS Doc tl-lIM) FtM 
SILUNO COOC 431S-a4-N 


43 CFR Public Und Order 5880 
iaR-202731 

Oregon; Revocation of Reclamation 
Withdrawal 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order revokes a 
Secretarial Order which withdrew 


11,124.03 acres of lands for reclamation 
purposes. This action will restore the 
lands to operation of the mining laws 
and wib restore 5,657.11 acres to the 
operation of the public land laws 
generally. 

ef f e ctive date: June 20,1981. 

FOR further information CONTACT: 
C^mp C Vaughan. Ir.. Oregon State 
Office, 503-231-6905. 

By virtue of the authority vested In tbs 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976,90 Slat. 2751; 
43 U.S.C. 1714, It is ordered as follows: 

1. The Secretarial Order of Morch 29, 
1905, which withdrew the following 
described lands for use by the Water 
and Power Resources Service for 
reclamation purposes In connection with 
the Umatilla Project is hereby revoked 

WUlamstta Mar1<fiao 


Umatilla Project 

T.aS.,R.18 E.. 

Sec. 14. SWVi; 

Sec. 15, SE^: 

Secs. 22.23. and 26c 

Sec. 27. NH. E^4SWV4. and SR^* 

Sec. 34, EVi, EV^WV^. SW%NWW. and 
W VkS W V^; 

S«c. 35. N%.'nMSM. ond SHSEV.. 

T. 4 S, R. ia E.. 

Sec. 2. LoU 1 and 2. SWNK, and BH: 

Sec. S. lx»U 1. 2.3. and 4. SHNH. and SM: 
Sec. 10, 

Sec. 11. EH. EHWH. and NWHNW'.; 
Sec. 13. NHNH. SWV.NEV,. SHNWH. 
andSH: 

Sec 14. NHNEH. SEV.NEH. NEV.KWH, 
SHNWH. NWHSWH. and SHSVk 
Sec. 15, 23. 24. and 25. 

T, 4 S., R. 10 E., 

Sec. 19. Lot* 1.2.3. and 4. WHNEV.. 

SEHNEH. EHWW, and SEH; 

Sec. 30. Lola 1. Z 3. and 4. EH. and 
EHWH. 

The area deMribed asgregatea 11.124 .03 
acre, in Sberniun and ClUiam Contnlie*. 


2. The following described lands are 
withdrawn for Power Site Reserve No. 

24 of July 2,1910; Power Site Reserve 
No. 145 of July 2.1910; and Power Site 
Reserve No. 556 of November 24.1916, 
and remain segregated from operation of 
the public land laws generally; 

WUIamatta Merh&sn 


T.3S..R.18B., 

Sec. 14. SWH; 

Sec. IS. SEHSEH: 

Sec. 22. NEW. NHSEH. and SEHSEH: 
Sec. 23. NH. SWH. and NWHSEVi; 
Sec.26.WH: 

Sec. 27. NEH. EHNWH. NEHSWH. and 
NHSEH: 

Sec. 34. NEHNEH. SHNEH. and 8EH: 
Sec. 35. NHNWH. SWHNWH. NHSWH. 
and WHSEH. 


’. 4 S.. R. 18 E.. 
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Sec). Lott 1 and 2. SViNEV'«. SEMNW W. 
BKSWW. and SEV4: 

Sec 10. NEV 4 . F.ViNWy4. N'.iSE^i. and 
SEViSEV^; 

Sda U SW^NWVi and WV:SWV4; 

Sea M, NWNE^, SEViNE^. NE^NW^, 
SWNWV 4 . NWV^SW%. and 

Sec. IS. EV^EVi; 

Sea 23. NWViNEV 4 . SHXEV-i. NWVt. 
NViSWWi, SEV 4 SVVV 4 . and SEV 4 : 

Sea 24e SW V 4 and SWV4SE V 4 : 

Sea2S.N^. 

T.4ScaR.t»BH 

S<ia 19. SWV 4 SEVi: 

Sea 30. Ulf 1. 2 . and 3. NKV 4 . P.litNWV^ 

aiKlE^SBy44 

The area descrilied eggregafee 5.460.92 
acres In Shennain and CUlitim Counties. 

3. At 10 ajn. on June 20.1981. the 
landi described in [>anigraph 1. except 
as provided In paragraph 2 , will be open 
to operation of the public land laws 
generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on June 2 a 
1961, will be considered as 
iimultaneoosly filed at that time. Those 
received thereafter will be considered in 
the order of filing. 

4 . At 10 a.m. on June 2 a 1981 . the 
lands will be open to location under the 
United States mining laws. The lands 
have been and continue to be open to 
applications and offers under the 
mineral leasing laws. 

InquIHes concerning the land should 
be addressed to the State Director, 

Bureau of Land Management P.O. Box 
2965, Portland. Oregon 97208. 

Cimy C. Camithers, 

As$i$i<uit SccreUity of the Interior. 

May 15.1981. 

91 Ooc K.I95W nua S-a-Ot: d:« Mil 

■ilSn coot 


43 CFR Public Land Order 5881 
IOR2022SJ 

Oregon; Partial Revocation of Public 
Water Reserve No. 81 

406WCY: Bureau of Land Management 
loterior. 

4CnoH: Public land order. 


JUMiuay: This order revokes an 
Ex^uUve Order In part as to 60 acres of 
PttbUc land withdrawn as a public water 
fWene. This action will restore the land 
lo operatton of the public land laws 
Stmeraiiy, including nonmetalliferous 
mineral location under the mining laws. 
^^envB DATE: June 23.1981. 

^ ^PTMCn INFOAMATION CONTACT. 


By virtue of the authority contained In 
Section 204 of the Federal Land Policy 
and Management Act of 197a 00 Slat. 
2751; 43 U.S.C. 1714. ft Is ordered as 
follows: 

1. The Executive Order of November 
2a 1921. which withdrew certain lands 
for public water reserve purposes, is 
hereby revoked so far as it affects the 
following described public land: 

WUlamelta Meridian 
Pvtblh Water Reserve Na SI 
T. 17 S.. R. 38 E. Sea 9. WHNWy4 

The area described contains 80 acres In 
Nfalheur County. 

2. At 10 a jn.. on June 23.1981, the land 
will be open to operation of the public 
land laws generally, subject to valid 
existing rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m., on June 
23.1961, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.m., on June 23,1981, the land 
will be open to nonmetalliferous mineral 
location under the United States mining 
laws. The land has been and continues 
to be open to metalliferous mineral 
location under the United States mining 
laws and to applications and offers 
under the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land Management, P.O. Box 
2965. Portland. Oregon 9720a 
Corny E Comilhers, 

Assistcuit Secretary of the interior. 

May 18.1981. 

irt Odc OMSm niad Mf iub| 

StLUMO COOC atO-SMI 


43 CFR Public Land Order 5893 
IU-1S158] 

Utah; Partial Revocation of 
Reclamation Project Withdrawal 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order portially revokes a 
Secretarial Order which withdrew lands 
for the Green River, Gunnison Project 
This action involves a total of 2.543.45 
acres of which 594.50 acres are in State 
ownership. The remaining 1 . 948.95 acres 
will be restored to operation of the 
public land laws generally, including the 
mining laws. 

EFFICTIVI DATE June 23 . 1981 . 


FOR FURTHER INFORMATION CONTACT 
Ken Latimer, Utah State Office, 801-524- 
4245. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1976,90 Stat. 2751: 
43 U.EC 1714, it is ordered as follows: 

1. The Secratarial Order of April 30, 
1921, which nvithdrew lands for the 
Green River. Gunnison Project is hereby 
revoked insofar as it affects the 
following described lands: 

Salt Lake Meridian 

T, 20 E. R. 15 E (partially surveyed) 

Secs. 33.34. 35. and 38. 

The area described contains a total uf 
2,543.46 acres of which 1.945.95 acres aro 
public lands described as Secs. 33. 34. 35 and 
lot 5. Sec. 36 in Enery County. The refnaining 
59450 acres ore in State ownership. 

Z At 10 a.m. on June 23.1981, the 
public lands described above shall be 
open to operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of 
applicable law. All valid applications 
received at or prior to 10 a.m. on June 23. 
1981, shall be considered as 
simultaneously filed at thot time. Those 
received thereafter shall be considered 
In the order of filing. 

3. The public lands described above 
will be open to location under the 
United States mining laws at 10 a.m. on 
June 23.1981. They have been open to 
applications and offers under the 
mineral leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, University Club 
Building. 136 East South Temple, Salt 
Lake City, Utah 64111. 

Carrey E Coxnithm. 

Assistant Secretary of the Interior. 

May la 1961. 

fHl Dug. 01.15661 RSml S-O-St. 0(41 
MLUNO CODE 4Jf0<-S44l 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

46 CFR Parts 33,94, and 192 
ICQO 79-0721 

Stowage of LifeboaU and Uferafts 

agency: Coast Guard, DOT. 

ACTiOH: Final rules. 

summary: These regulations require lhal 
certain vessels having widely separated 
accommodation or working spaces must 
have at least one liferaft. of sufTicienl 
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aggregate capacity to accommodate at 
least 50 percent of the persons on board 
in each such location. These regulations 
will improve the probability of survival 
for crew members in cases where a ship 
has to be abandoned. 

EFFCCTIVE OATl: June 25.1981. 

FOR FURTHER IMFORtlATK>W COMTACT: 
Commander John P. Dclconardis (C- 
MV1-2/TP24). Room 2612, U.S, Coast 
Guard Headquarters. Washington. D.C 
20593, 202-426-2190. 

SUPPLEMEMTARY INFORMATIOM: On 
December 3.1979, the Coast Guard 
published a notice of proposed 
rulemaking in the Fed^sral Register 
concerning these amendments (44 FR 
60312). A supplemental notice of 
proposed rulemaking was also published 
in the Federal Register of May 27 ,1960 
(45 FR 35366). The supplemental notice 
proposed certain additions and 
revisions to the December 3 notice. The 
comment period on the rulemaking 
closed on |uly 11.1980, and o total of six 
(6) written comments were received. 

The final rule has been evaluated In 
accordance with DOT 'Regulatory 
Policies and Procedures,** 44 FR 11033 
(February 25,1979). A copy of the final 
evaluation may be obtained from the 
Commandant (G-CMC/TP24), U.S. 

Coast Guard, Washington, D.C 20593, 
202-426-1477. 

The Coast Guard has assessed the 
environmental effects of these 
amendments and found that these 
amendments will have no significant 
Impact on the human environment. Tills 
assessment is available for review. 

Drafting Informatioo 

The principal persons involved In 
drafting this proposal are: LL Daniel J. 
Zedan. Project Manager. Office of 
Merchant Marine Safety and Michael N. 
Mervtn, Project Altomcy, Office of Chief 
Counsel. 

Discussion of Comments 

All changes to the proposed 
regulations have been made to hnprove 
clarity without changing the substance 
of the regulationa. The changes reflect 
ond are a direct result of comments 
received and subsequent Coast Guard 
review of the proposal. 

General Comment 

Of the six comments received* four 
were addressed, and appropriate action 
initiated, in the supplemental notice of 
proposed rulemaking. 

One of the remaining two comments 
favored the proposal as written. The 


otheur comment requested that for Great 
Lakes vessels and seagoing barges, the 
determination as to the loc^atioo of the 
raft should be left to the local OCMl. In 
order to ensure uniform industry wide 
implementation and enforcement the 
Coast Guard rejects this idea. 

Accordingly. Chapter I of Title 48 of 
the Code of Federal Regulations is 
amended as follows: 

PART 33—UFESAVINQ EOU1PMEMT 

1.46 CFR Part 33 Is amended by 
revising S 33.05-1(f) to read as follows: 

{ 3X05-1 UfebotU snd OferafU for 
tankships; ocean and coastwise; 
construction or conversion of which was 
started before November 16,1t52-T/OC, 

• • • • • 

(f) Each tankship certificated for 
ocean or coastwise service, and each 
tankship of less than 1,000 gross tons on 
an international voyage must carry 
inflatable liferafts of sufficient aggregate 
capacity to accommodate at least 50 
percent of the persons on board. Those 
tankships that have widely separated 
accommodation or working spaces must 
have at least one liforaft in eadi such 
location. 

X 48 CFR Part 33 is amended by 
revising i 33.05-2(0 to read as follows: 

13X05-2 Lifeboats and liferafts for 
tankships; ocean and coastwise; 
construction or co nver s ion of whldi was 
started after November It, 1952, And 
before May 26,1065-T/Oa 
• • • • • 

(0 Each tankship certificated for 
ocean or coastwise service, and each 
tankship of less than 1,600 gross tons on 
an international voyage must carry 
inflatable liferafU of sufficient aggregate 
capacity to accommodate at least 50 
percent of the persons on board. Those 
tankships that have widely separated 
accommodation or working spaces must 
have at least one liferaft in each such 
location. 

3.46 CFR Part 33 is amended by 
revising S 33.05-3(f) to read as follows: 

( 3X05-3 lifeboats snd Iferafts for 
tankships; ocean and coastvriee; 
construction or conversion of which was 
sUrted after May 25.1965-T/Oa 

• • • • • 

(f) Each tankship certificated for 
ocean or coastwise service, and each 
tankship of less than 1,600 gross tons on 
an international voyage must carry 
Inflatable liferafts of sufficient aggregate 
capacity to accommodate at least 50 
percent of the persons on board. Those 
tankships that have widely separated 


accommodation or working spaces must 
have at least one liferaft in each such 
location. 

• • • • • 

4 . 40 CFR Pari 33 la ameoded by 
revising S 33i>5-20(c) to read at folio*, s: 

I33.0S-20 UIcbosta and Hfarafta tor tank 
vessels: Great Lake*—TB/t- 
• • • • • 

(c) All tankships of 300 gross Ions and 
over In Great Lakes service shall carry, 
in addition to the lifeboats required by 
paragraph (a) of this section, approved 
inflatable liferafts of such aggregate 
capacity to accommodate all persons on 
board: Provided, that such tankships. 
which are equipped with lifeboats in 
accordance with 13X05-1, shall carry 
additional approved inflatable liferafts 
of sufficient aggregate capacity to 
accommodate at leost 50 percent of the 
rsons on board. Those tankships that 
ve widely separated accommodation 
or working spaces must have at least 
one liferaft In each such location. 

• • • • • 

PART 94—LIFESAVING EQUIPMENT 

5.46 CFR Part 04 is amended by 
revising 1 94.10-10(e] to read as follows: 

194.10- 10 Requirements for vesseis M 
ocean or coastwise service other than 
bargee; towtng, ftehing, and wracking 
vessete; pilot boats; and yachts. 

• • • • • 

(e) In addition to the lifeboats 
required by paragraph (a) of this section, 
each vessel on an international voyage 
and each vessel in ocean or coastwise 
service must carry liferafts of sufficient 
aggregate capacity to accommodate at 
least 50 percent of the persons on board. 
Those vessels that have widely 
separated accommodation or workin)? 
spaces must have at least one liferaft in 
each such location. 

• • # • • 

6. A new paragraph (c) is added to 
i 94.10-15 to read as follows: 

194.10- 15 Requirements for eea«ob>fl 
bsrpee In ocean or coastwise service. 

• • • • • 

(c) All manned seagoing barges of 100 
gross tons and over in ocean or 
coastwise service, having widely 
separated accommodation or working 
spaces, must have at least one liferaft of 
sufficient aggregate capacity I® 
accommodate at least 50 percent of the 
persons on board. In each such location. 

7,48 CFR Part 94 Is amended by 
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revising footnote 3 to Table 94.1(MO(a) 
to read as follows: 

{94.10-40 Requirements for vessels in 
Great Lakes; Lakes, Bays and Sounds; or 
River Service other than llrehosta, 
wrecking and fishing vessels, pilot boats 
and yachts. 

(a)*** 

* Every vetiel of 300 ms* Iona and over, 
hiiving widely teparalod accommodation or 
working specee, mujt have at leaft one 
lifenift. of iuUkienl aggregate capadly to 
jccLimmodata at leaf! 50 percent of the 
peraoos 00 board. In each iiich location. 


PART 192—UFESAVINO EQUIPMENT 

a 46 CFR Part 192 is amended by 
revising J ig2.10-10(d) to read as 
follows: 

1192.10-10 Requirements for vtssels In 
ocean or coastwise service. 

• • • B • 

(d) In addition to the lifeboats 
required by paragraph (a) of this section, 
each vessel on an international voyage 
and each vessel in ocean or coastwise 
service must carry liferafis of sufficient 
aggregate capacity to accoramodate at 


least 50 percent of the persons on board. 
Those vessels that have widely 
separated accommodation or working 
spaces must have at least one Uferaft in 
each such location. 

• • • • • 

(46 US.C 3ma» 481:49 UAC 1655(b); 40 CFR 
1.46(b) and (nH4)]L 

Dated: May 19l 1901. 
f. B. Ifayea, 

Admirals Coa$i Guard Commandant 

pVAx. tl-tMirM Klfwfti aift «5| 
eiLUNO COOC ai10-14<M 
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Proposed Rules 


Fedoral Regbter 
Vol 4a No. 100 
Tueftday, May 20. 1901 


This sectioo of the FEDERAL REGISTER 
contaios notices to the public of the 
proposed issuance of njles and 
regulations. The purpose of these notices 
19 to give Interested persons an 
opp^unity to participate In the rule 
making p^ to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection 
Service 

7 Cf R Part 57 

United States Standards for Hay and 
Straw; Review of Standards 

aoehcy: Federal Crain Inspection 
Service.»USD A. 

action: Notice of Proposed Rulemaking. 

summary: The Federal Crain Inspection 
Service (FCIS) has reviewed the United 
Stales Standards for Hay and Straw in 
accordance with the spedflc criteria 
established in Executive Order 12291. 
FGIS proposes that no changes be made 
to the standards. 

date: Comments must be submitted on 
or before July 27.1961. 

ADDRESS: Comments must be submitted 
in writing, in duplicate, to USDA. FCIS. 
Director. Issuance and Coordination 
Staff. 1400 Independence Ave.. SW. 
Washington. D.C 20250. telephone (202) 
447-3910. All comments received will be 
made available for public Inspection at 
the above address during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT. 
Jumes L Driscoll. Director 
Standardization Division. FCIS, USDA. 
Richards-Cebaur AFD, Bldg. 221. 
Crandview. Missouri 64030, telephone 
(816) 346-2861. 

8UPFLEMENTARY INFORMATION: This 
action is being taken as a part of FCIS* 
a*view of regulations under Executive 
Order 12291. D. R. Calllart Acting 
Administrator, has determined that this 
action is classified as nonmajor and that 
it will not have a significant economic 
impact on a substantial number of small 


* AuHiorily to eKorciM funcUont of the 
Sccrotury of Afrlculturo awUln«d In Ibo 
AgHctiltuml Marketing Act of 1949, nt amomled (7 
tJ.SLC 1021>1S27|L cooc a mlng tnapecUon and 
alamLirdUittiafi actlviUet mUtad to grain and 
atmitur commoditlca and prodocU thereof, ha« bora 
driegttird to tho AdminietrMtor. Fedecml Grain 
Liepoction Service (7 US.C 7Sa; 7 CFR 6a.2te)| 


entities because no changes in 
standards for hay and straw are being 
proposed. Alsa the official inspections 
of hay and straw are performed on a 
voluntary basis. 

Hay and straw inspections are 
authorized by the A^cultural 
Marketing Act of 1946 (Act), as amended 
(7 U.S.C 1621-1827). and performed 
according to the Qflficial United States 
Standards for Hay (7 CFR 57.1-57.13) 
and the United States Standards for 
Straw (7 CFR 57.50-57.52). The 
standards were used frequently until the 
early 19S0*s. but the number of official 
inspections has steadily declined since 
that time. The decline in the number of 
official Inspections has resulted in part 
from a decrease in the amount of hay 
and straw purchased by government 
agencies. The Inability of the standards 
to accurately reflect nutrient quality also 
has been suggested by interested parties 
as a reason for the limited use of the 
inspection service. 

FCIS had indicated in a December 28, 
1979 Federal Register Notice (44 FR 
76835) that It intended to study the 
feasibility of Incorporating objective 
testing procedures into the hay 
•tandai^ to better indicate quality. 
These tests would have supplemented 
the completely subjective analysis 
procedure used In the present hay 
inspection system, but the necessary 
instrumentation for performing such 
testa has not yet been perfect^. FCIS 
determined that it would defer further 
study on objective testing procedures for 
hay until the instrumentation to perform 
these procedures is perfected and 
acceptable correlations have been 
established between instrument values 
and approved reference methods. 

incorporating objective testing 
procedures into the straw standards is 
also impractical at this time, because 
the necessary instrumentation for 
performance of such tests has not yet 
been perfected. 

Accordingly. FCIS proposes to make 
no changes to the United States 
Standards for Hay (7 CFR 57.1-67.13) 
and to the United States Standards for 
Straw (7 CFR 57.50-57.52) at this time, 
comments are solicited from the public 
regarding this action. 

(Sea 202. Act of August 14,1946. oh. OOa TIL 
U. 00 Stat 1087 (7 U.S.C. 1622)) 


Done in Washington. D.C on Moy 8,1981 
D. R. Gslliart. 

Dfpoty Administrator for Program 
O^rations and Federal Crain inspection 
tra Dpc. sMMoe rM S-U.S1; ass amt 
MtUNQ OOOC S410-M-N 


Rural Electrification Administration 
7 CFR Part 1701 

Public Information; Appendix A—REA 
Bulletins, Specification for FUied 
Telephone Cabtea With Expanded 
Insulation, PE-69 

agency: Rural Clectriflcation 
Administration. USDA. 
action: Proposed rule. 

summary: REA proposes to amend 
Appendix A by issuing a new Bulletin 
349^-69. Specification for Filled 
Telephone Cables with Expended 
Insulation. PE-69. This sp^ifleation. 
which supplements but does not replace 
PE-39. Specification for Filled 
Telephone Cable, will permit the use of 
more cost-effective cables and result In 
the conservation of petrochemical 
derived insulating materials. 
date: Public comments must be received 
by REA no later than July 27,1961. 
address: Submit written comments to 
Joseph M. Flanigan. Director. 
Telecommunications Engineering and 
Standards Division, Rural Blecti^cation 
Administration. Room 1355, South 
Building. U.S. Department of 
Agriculture. Washington. D.C 20256 
FOR FURTHER INFORMATION CONTACT. 
Harry M. Hutson, Chief, Outside Plant 
Branch. Telecommunications 
Engineering and Standards Division. 
Rural Electriflcation Administration, 
Room 1342. South Building. U.S. 
Department of Agriculture, Washington. 
D.C 20250, telephone (202) 447-3827. 
The Draft Impact Analysis describing 
the options considered in developing 
this proposed rule and the impact of 
Implementing each option is available 
on request from the above office. 
SUPPLEMENTARY INFORMATION: Pursuant 
to the Rural Electrification AcL as 
amended (7 U3.C 901 cl seq.). REA 
proposes to amend Appendix A by 
issuing a new Bulletin 345-89. 
Specifleation for Filled Telephone 
Cables with Expanded Insulation. PE- 
89. This proposal action has been Issued 

















Federal Register / Vol. 46. No, 100 / Tuesday, May 26. 1981 / Proposed Rules 


28171 


in conformance %irith Executive Order 
12291. Federal Regulation, and has been 
Jptermined to be **nol ma)or.** 

(Cilalos of Fedeml Domettfe Astislance as 
10 8S1>^unil Telephone Loons and Loon 
Gaarnnlees) 

REA, in its effort to assure the best, 
most cost-effective telecommunications 
for rural America, proposes to issue PE- 
39. This speclDcation supplements PE- 
S9. and permits the use of lower cost 
petrochemical conserving insulation In 
cables of 200 pair and larger. All written 
submissions made pursuant to this 
action will be made available for public 
inspection during regular business 
hours, above address. 

Ostod May 11.1081. 
lolin H. AmMMi, 

AsslsUtM Administrotoi^TeJ^pha/w, 
pv Doc tt-uaoi riM «n| 

•xuwcooe s4io-tt-ifi 


DEPARTMENT OF AGRICULTURE 
SoH Conservation Service 
7CFRCI1-V1 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
MCFRCttl 

Water Resources ProiecI Type 
Activltlet; Charwiel Modification 
Guldellnea 

AQEUCV: Fish and Wildlife Service, 
Dopartment of the Interior. Soil 
Conservatioii Service, Department of 
Agriculture. 

action: Withdrawal of advance notice 
of proposed rulemaking. 

summary: On December 28.1979. the 
Fiih and Wildlife Service (FWS) and the 
Soil Conservation Service (SCS) 
published in tlie Federal Register (44 FR 
76299) advance notice of their intent to 
convert the Channel Modification 
Guidelines to rules and regulations. 

Since (hat time. FWS and SCS have 
been carefully assessing the use and 
effectiveness of the guidelines. This 
assessment shows that the existing 
guidelines ore being applied effectively 
in new projects and in projects 
authorixed before their publication. For 
example, the existing guidelines have 
bew applied to 106 proiects in 29 Slates 
and resulted in the deletion of over 708 
miles of channel work, in addition, 
construction methods were oiodifi^ on 
24 projects and mitigating measures on 
udded in another project 
Because of demonstrated 
acceptability and effectiveness of the 


guidelines. SCS and FWS jointly agree 
that the guidelines should not he 
converted to rules and regulations at 
this lime. This decision is consistent 
with Executive Order 12291. Federal 
Register February 17.1081. which directs 
that administrative decisions shall be 
based on adequate information 
concerning the need for and 
consequences of proposed govcmmcnl 
action. 

FOR FURTHCR INFORMATION CONTACT. 
Michael). Spear, Associate Director. 
Environment. Fish and Wildlife 
Service. U.S. Department of the 
Interior. Washington. D.C. 20240 
(202-342-1787) 

Joseph W. Haas. Deputy Chief for 
Natural Resource Projects. Soil 
Conservation Service. P.O. Box 2090, 
U.S. Department of Agriculture. 
Washif^on, D.C 20013 (202-447- 
4527). 

Dated: May 5.1901. 

P. Eugf iw Hatter. 

Associate Director-flesoorch, fish and 
Wddlife Service, £ 7 . 5 . Deportment of the 
Interior, 

Dated: May 15,1901. 

NomuiB A. Berg. 

Chief Soil Conservation Service. US, 
Department of Agriculture. 
im Omu 8l-iuai PM MS ■») 

siujiie cooe mis-ys-m 


DEPARTMENT OF TRANSPORTATION 
Federal Avfation Administration 
14CFR Part 71 

[Airspace Docket No. S1-AAL-81 

Proposed Establishment of Transition 
Area Sparrevohn, Alaska 

AQCNCV: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking. 

summary: This proposed rule would 
designate the Sparrevoha Alaska, 
transition area. The need for a transition 
area was created when the prescribed 
instrument approach procedure to 
Sporrevohn was established. The FAA 
is also proposing to establish a Standard 
Terming Arrival Route (the AMOTT 
ONE STAR) from Spairevohn NDB to 
Amott Intersection. The proposed 
transition area would provide controlled 
airspace for these procedures. 

DATE: Comments must be received on or 
before June 25,1981. 

ADDRESSES: Send comments on the rule 
In triplicate to: Director, FAA Alaskan 
Region. Attn: Chief, Air Traffic Division. 
Do^et No. 81-AAL-8; 701 C Street, Box 
14. Anchorage. Alaska 99513. 


Comments may be examined in the 
Rules Docket weekdays except Federal 
holidays, between 8:00 a.m. and 4:30 
p.m. The oBkIal docket may be 
examined at the following location: 
Office of (he Regional Counsel. Alaskan 
Region. Federal Aviation 
Administration. 701 C Street Box 14. 
Anchorage. Alaska 69513. 

An informal docket may be examined 
at the office of the Chief Air Traffic 
Division, at the above address. 

FOR FURTNER INFORMATION CONTACT: 
Jerry M. Wylie. Operations. Procedures, 
and Airspace Branch. Air Traffic 
Division, Federal Aviation 
Administration. 701 C Street Box 14. 
Anchorage. Alaska 99513, telephone 
(907) 271-5903. 

SUPPLEMENTARY INFORMATION:. 
Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals. 
Conununications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: Comments to 
Airspace Docket No. 81-AAL-8.** llie 
postcard will be date/time stamped and 
returned to the commenter. All 
communJeations received before the 
specified closing date for comments wU 
be considered before talcing action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments receivecL All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 

AvailabUityofNPRMs 

Any person may obtain a copy of this 
notice ^ proposed rulemaking (NPRM) 
by submitting a request to the Chief. 
Operations, Procedures, and Airspace 
Branch, Air TrafBc Division. Alaska 
Region. Federal Aviation 
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Administration^ 7(nC Street Box 14, 
Anchorage, Alaska 99513, or by calling 
(907) 271-5903. Communications must 
identify the docket number of this 
NPRM. Persons interested In being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2, whi^ 
describes application procedures. 

The Proposal 

The FAA is considering on 
amendment to Subpart P of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to designate a transition 
area at Sparrevohn. Alaska. This 
proposal would provide protected 
controlled airspace for aircraft 
conducting prescribed instrument 
approaches to Sparrevohn AFS and for 
a proposed Standard Terminal Arrival 
Route to Anchorage. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
5 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Port 71) as 
republished. (46 FR 540), by adding the 
following: 

Sparrevohn, Alaska 

Hist airspace extending upward from 700 
feet above the surface within 4^ miles 
southeast of and 9.5 miles northwest of the 
208* bearing from the Sparrevohn NDB (Lat 
51*00,0' N. Long. 155*33.0' W ), extending from 
the NDD to 24 miles southwest of the NDB: 
ond that airspace extending upward from 
1,200 feet above the surface within 4.5 miles 
each side of the 101* bearing from the 
Sparrevohn NDB. extending from the NDB to 
20 miles east of the NDB. 

(Sees. 307(a) and 313(a). Federal AvlatJoo Act 
of 1958, (49 U.S.a 1348(a) and section 13S4(a): 
Sec. 6(c) of the Department of Transportation 
Act (49 US.C 1555(c)): and 14 CFR 116Q) 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current It, 
therefore—(1) is not a **major rule** 
under Executive Order 12291; (2) is not a 
**s{gnincant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 20,1979): (3) does not warrant 
preparation of a regulatory evaluation 
as thp anticipated impact is so minimal: 
(4) is appropriate to have a comment 
period of less than 45 days: and (5) at 
promulgation, will not have a si^ificant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act, 


Issued in Anchorage, Alaska, on May 14, 
1981. 

Robert L FaitK 
Dirt^dor, AHoskan Hegian, 

(FR Doc sf-uon niH s->c-at! mu mmI 
5SXMS0 coot 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Ch. I 

Proposed Revision of the Customs 
Bond Structure and Solicitation of 
Comnoents 

agcncy: U.S. Customs Service, 
Treasury, 

ACnOM: Notice of proposed revision of 
the Customs bond structure and 
solicitation of comments. 


summary: Customs is considering an 
extensive revision of its bond structure 
to consolidate and reduce the number of 
bond forms now in use. The purpose of 
die proposal is to simplify transactions 
between Customs and the importing 
public and to facilitate establishment of 
an efficient computerheed bond control 
system. If the proposal is adopted, 
numerous amendments to the Customs 
Regulations will be necessary and will 
be the sub{ect of a notice of proposed 
rulemaking published in the Federal 
Register. *nie public ia invited to 
comment on the merits of the proposal 
and to suggest oltomatives to the 
proposed bond format, coverages, and • 
conversion approaches. 

DATES: Comments must be received on 
or before (60 days from the date of 
publication in the Federal Register). 

ADDRESS: Comments (preferably in 
triplicate) should be addressed to the 
Commissioner of Customs, Attention: 
Regulations and Information Division, 
U.S^ Customs Service, 1301 Constitution 
Avenue. NW., Room 2426, Washington, 
D C. 20229. 


FOR FURTHER INFORMATION CONTACT: 
Joseph C Goody, Duty Assessment 
Division, (J.S. Customs Service. 1301 
Constitution Avenue. NW., Washington, 
D.C 20229. (202-566-5307). 

SUPPLEMENTARY INFORMATION: 

Background 

When merchandise other than 
noncommercial merchandise 
accompanying a traveler arrives in the 
United States, it ordinarily remains In 
Customs custody until the importer, 
consignee, or the authorized agent of 
either establishes ownership and 


complies with the applicable Customs 
laws and regulations or laws and 
regulations enforced by Customs for 
other Federol and State agencies. In 
some instances, especially in the case of 
duty-free noncommercial importations, 
the merchandise may be released to the 
importer, consignee, or an authorized 
agent merely upon furnishing proof of 
ownership, and no formal 
documentation is required However, in 
most cases involving commercial 
importations, formal documentation is 
required to obtain release of the 
merchandise. The Customs transaction 
releasing the merchandise to the 
importer is referred to as an ''entry**. 

As a part of the entry documentation, 
the importer, consignee, or an 
authorized agent usually is required to 
Die a bond with Customs. The bond, 
among other things, quarantecs that 
proper entry summary, with payment of 
estimated duties and taxes when due. 
will be made for imported merchandise 
and that any additional duties and taxes 
subsequently found to be due will be 
paid. The bond also guarantees 
redellvery of imported merchandise to 
Customs custody for examination or 
inspection If found not to comply with 
applicable law*s and regulations. 
Redellvery may be required as a result 
of a failure to properly mark, label 
clean, or fumigate the imported 
merchandise: or a failure to destroy or 
export the imported merchandise, if 
appropriate. 

A bond also may provide, as a 
condition of its satisfaction, for the 
production of any missing invoices, 
declarations, certincates, or other 
documents required in connection with 
the entry of imported merchandise, in 
the form and within the time required. 

Bonds are used to secure other 
Customs transactions besides those of 
importers. For example, carriage of 
imported merchandise that has not been 
examined or appraised by Customs must 
be secured by a Customs bond to 
guarantee performance of various 
Customs obligations. Those performance 
bonds are required from bonded 
carriers, bonded cartage and lighterage 
operators, and persons %vho are 
authorized to carry merchandise when 
bonded carrier facilities are not 
reasonably available* Among other 
things, those persons are contractually 
bound to safely deliver that 
merchandise to Customs at the 
destination. They are bound to report 
arrival of the merchandise of Customs at 
the destination so that it can be 
examined for Customs purposes. Tliey 
are bound not to deliver that 
merchandise to the ultimate consignee 















20173 


Federal Register / Vol. 46. No. 100 / Tuesday. May 26. 1981 / Proposed Rules 


until Customs determines that it can be 
released If the bond principal faOs to 
perform as agreed, the principal and 
lurcty become liable for payment of 
liquidated damages. 

A similar situation exists for persons 
who operate Customs bonded 
warehouses, container stations, and 
forei^trade zones. A bond from these 
people is needed to protect the 
Government from loss. Generally, 
imported merchandise is placed in such 
places before the amount of duty due 
bus been determined Moreover, until 
that merchandise is withdrawn for 
consumption, no duty is paid by the 
Importer. The bond given by 
persons serves as a guarantee that the 
stored merchandise will be kept safely 
and that it will be released only when 
authorized to do so by Customs. 

Other bonds are required in special 
Instances. For example, persons who 
use the accelerated drawback program 
are required to file a bond to guarantee 
repuymenl of any money erroneously 
paid Another spedal bond is that 
required of copyright owners who dalni 
that an imported article Infringes their 
copyright and request Customs to detata 
that article pending a final 
determination on tM bifringeraent claim. 
That bond insures that any damage 
caused to the importer by detention wlD 
be corrected. 

Prasently, there are approximately BO 
diffoienl forms of Customs bonds in use. 
Part 113, Customs Regulations (19 CFR 
Part 113). sett forth a description of the 
various bonds and the general 
requirements applicable to Customs 
bonds. It contains the general authority 
and powers of the Commissioner of 
Customs to require bonds, the classes of 
bonds, procedures for their approval 
ind nxecutlon. general and special bond 
requirements, requirements which must 
be met to be either a prindpal or a 
iurety, requirements concerning the 
production of documents, and the 
authority and manner of assessing 
damages and of cancelling the borul or 
charges against a bond. 

Customs is considering an extensive 
rev ision of its existing bond structure to 
consolidate the number of bond forms 
and to establish an efficient computerizd 
bond control system. As part of the 
jrv^slon procesa, discussions have been 
held with representative segments of the 
importing community. A number of 
suggestions received during these 
discussions have been incorporated Into 
this document. 

The purpose of this notice is to afford 
the public a further meaningfril 
opportunity to participate at an early 
•iage in the revision process by 
submitting comments on the merits of 


the proposal and by suggesting 
alternatives to the proposed bond 
format, coverages, and conversion 
approaches. 

Types of Bonds 

Under the proposal, two types of 
Customs bonds, designated **slngle 
transaction** and **multi-traDsactkm** 
would be established. 

1. Single Transact Jan: The single 
transaction bond would be used for cm# 
transaction at a epeeifre port under the 
same conditions as a sin^e entrv bood 
currently is being used and would 
require the approval of the district 
director at the port where filed. 

2. Sfulli^TroitMOCtian: The multi¬ 
transaction bond would replace present 
term, blanket, and consoli^ted bonds 
and be used for many transactions over 
a definite period of time. It also would 
replace the continoal type bonds which 
cover conditions of a continuing nature, 
such as, carriage of merchaudise and 
establishment of warehouses. This 
would be similar to. but e more genoral 
type application of. the existinig 
Consoiidaled Aircraft Bond, Caatoiiia 
Form 7605. 

An amount associated with each 
condition referred to oo the multi- 
transection bond would represent the 
liability limit for that spedfle aonditioa. 
It is anticipated that each condition 
would be self-coQlained and appear in a 
separate section or subsection of the 
Customs reflations. 

The bond contract would remain In 
full force and effect for one year 
commencing on the effective date shown 
on the bond and for each succeeding 
annual period, or until terminated. 
Current Customs policy prohibiting the 
discontinuance of bond coverage before 
the end of the initial term unless good 
cause is shown and Customs concura 
would not be changed. 

At least GO days Defore the bond 
anniversary date, Customs would Issue 
a courtesy notice advising the prindpal 
that the l^nd would terminate on the 
anniversary date unless the prindpal 
notifies Customs by reluming the notice, 
or othewise advises Customs in writing, 
at least 30 days before the bond 
expiration date, of its intent to continue 
the contract Thus, notification of 
premium payment on the bond would be 
suffident to renew a bond contract for 
another term. 

If a party to the bond contract intends 
to terminate the contract that party 
would be required to notify the other 
parties to the contract and Customs In 
writing at least 30 days before the 
effective date of the termination. 

In order that small importers will not 
be required to purchase more coverage 


than neccssaiv. it is proposed to create 
two classes of coverage within the 
multi-transaction type bonds, the 
noUonal class and the district class. The 
national class, at the option of the 
prindpal, would indude all or spedfio 
transactions of a particular prindpal on 
a nationwide basis. The district class, at 
the option of the prindpal, would 
indude all or specific transactions of a 
particular prindpal within one district 
For example, term bonds which 
currently are filed on a port lev^el would 
be consolidated Into one district bond 
The conditions of this class of bond 
could be the same as those of a national 
bond except that the scope of coverage 
would be limited to one district and the 
minimum amount of bond required could 
be less than the minimum amount 
required on a national bond. In keeping 
with existing Treasury Department 
directives and Customs policy, 
customhouse brokers would not be 
approved as prindpals on a national 
class bond to be used in their capacity 
as broken. In addition, this would noi 
change current policy which permits a 
Kcensed customhouse broker to be 
approved as a principal on a national 
class bond to cover the entry of 
merchandise actually owned by the 
broker. 

Appendix A to this document lisis the 
Customi bonds currently in use. 
Whenever possible it is intended to 
eliminate unnecessary conditions in the 
proposed bond structure. 

Bood Forms 

Under the proposal, there would be 
one standardized bond form for the 
single transaction and multi-transaction 
bonds. *rhls standardized bond form, as 
it might appear, is set forth as Appendix 
B to this document. A space would be 
provided on the bond form where the 
conditions covered by the bond and the 
related surety liability limit would be 
indicated. Standardized conditions 
would be enum erate d in the Customs 
Regulations (19 CFR Chapter I). This 
procedure would eliminate repeating the 
similar conditions currently contained in 
the various Customs bonds. If the 
proposal is adopted, the Customs 
Relations would be revised to 
incorporate all bonding requiremGnts 
into the same part in 19 CTR Chapter L 
In conjimction with this revision, the 
bond conditions will be clarified and the 
language modernized and simplified. 
Appendix C contains some specific 
examples of conditions which cvurently 
appear In Customs bonds and how they 
may be written in more modem and 
simplified language. 
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Customs Form 53. *'Bond Transcript'*, 
would continue to be required, but the 
form might be revised as illustrated in 
Appendix D to this document Customs 
Form 53 would be filed with each bond 
submitted for approval whether the 
bond is supported by surety, cash, or 
other acceptable security. 

Dosed on the comments received and 
if our continuing analysis indicates it Is 
feasible, the specific information unique 
to the Customs Form S3 will be 
incorporated into the proposed 
standardized bond form. Thus, the 
"Bond Transciipt" would be 
discontinued, llie standardized bond 
form, as it might appear under these 
circumstances, is set forth os Appendix 
E to this dooiment 

Bond Modifkatioa 

Current Customs policy permitting the 
addition of principals to bonds and 
name and address changes after bond 
approval would not change. Any other 
bond contract change would require the 
termination of the old bond and Bling of 
a new bond, as currently prescribed in 
section 1131.23(d), Customs Regulations 
(19 CFR 113.23)(d)), 

Bond Control 

A computerized bond control system 
would be implemented In coniuction 
with the Customs bond proposal The 
proposal would reduce the number of 
bonds required by a principal to conduct 
Customs business ai^ thus facilitate the 
efficient operation of the computerized 
system. 

Under the compulcHzod 8>*stem. data 
would be verified and validated, and 
computer files would be updated, soon 
after a transaction Is entered into the 
system via a terminal Routine, time 
consuming tasks which are a necessary 
part of the bond approval procedure 
W'ould be automated to speed up the 
approval process. For example, the lead 
time currently required for HUng a bond 
and rotated transcript before its 
erffective date would be reduced 
significantly. 

To improve querying and locating 
bonds, each bond would be assigned a 
nine digit control number. The Bret two 
digits would identify the district where 
the bond is filed. The last seven digits 
would be a serial number control 
uniquely identifying the bond within the 
district plus a check digit. This bond 
number would appear on all copies of 
the bond, whether it Is a Customs bond 
form or a privately printed bond form. 
Thus, {ust by knowing the bond number, 
interested individuals would be able to 
determine where the bond contract is 
located physically. 


The computerized system would 
provide increased revenue protection 
and improve the timely availability of 
information to authorized ofndals on a 
"need to know" basis. In addition, the 
computerized s>*stem would allow 
bonding procedures to be standardized 
nationfvide. Through the interaction 
between the bond processing system 
and other Customs computer processing 
systems, bond and bond related 
li^ormation would be available to 
authorized officials on a consolidated 
basis. 

Coaversioo to the New Bond Structure 

To fulfill the Customs objective of 
establishing the new bond structure and 
related control system with the least 
adverse impact on Customs and affected 
parties, two conversion approaches are 
being considered. 

The first approach would provide for 
a 90 or 12CMiay transition peiiod during 
whidi all bon^ would be terminated 
and replaced by bonds utilizing the new 
format Existing term-type or continual- 
type bonds not replaced by bonds 
utilizing the new formal would not be 
considered valid by Customs at the end 
of the 90 or IZO-day transition period. 

The second approach would consist of 
the following alternatives: 

1. If a party has only a continual-type 
bond fiM with Customs, a transition 
period would be provided during which 
a bond utilizing the new format would 
be filed in acc^ance %vith the 
procedure stated in the first approach. 

2. If a pmrty has more than one term- 
type bond In effect the expiration dale 
of the existing bond with the latest 
termination ebte would become the 
replacement control date. Customs 
would annoimce the date principals 
would be required to determine the 
replacement control date. Applicable 
replacement control dates thus would be 
established for the entire Importing 
community at the same time. 

Once a replacement control date has 
been established for an Individual or 
firm. Customs would not approve any 
bond submitted under the old bond 
formal when the term of that bond 
would be effective beyond the 
replacement control date. 

3. If a party has a term and continual- 
type bond in effect, the continual-type 
bond would be terminated as of the 
replacement control dale established for 
the term-type bond. A bond in the new 
format woidd be filed after the 
replacement control date. 

Comments 

Customs Invites written comment 
(preferably in triplicate) from all 


interested parlies on the bond revision 
proposal 

Commenters should address 
themselves, among other things, to (1) 
the proposed format for the bond form. 
(2) the proposed format for consolidating 
the bond conditions in the regulations, 
at well as recommendations for 
alternative formats, (3) the proposed 
approaches for conversion to the new 
system as well as suggestions for 
additional approaches and (4) the 
advantages or disadvantages of Die new 
system as it impacts on their operation. 

Comments submitted will be available 
for public inspection in accordance with 
section KI3.8(b). Customs Regulations 
(10 CFR 103.8(b)). on regular busineaii 
days between 9:00 a ju. and 4:30 pm at 
the Regulations and Information 
Division, Room 2426, Headquarters. US. 
Customs Service, 1301 Constitution 
Avenue, NW., Washlngtoa D.C 20229. 

Executive Order 12291 

This document will not result in a 
regulation which is a "major rule" as 
defined by section 1(b) of Executive 
Order 12291. 

Regulatory FlexlbUily Act 

li appears that the rule, if 
promulgated, may have a significant 
economic impact on a substantial 
number of small entities, and thus 
require an Initial regulBtor>' flexibility 
analysis in accordance with the 
provisions of section 3 of the Regulatory 
Flexibility Act (5 U.S.C 003). The 
Customs Office of Economic Analysis is 
in the process of determining whether 
such an analysis is indeed necessary. 
Accordiz^y, If ll is decided to proceed 
with this matter, the notice of proposed 
rulemaking will have as an attachment 
(1) the initial regulatory flexibility 
analysis or (2) a certiC^tion by the 
Secretary of the Treasury that the 
analysis Is not, in fact required by the 
Act 

Authority 

This document Is issued under the 
authority of R.S. 251. as amended (19 
U AC. 66). and iecUos 623. a* aaended 
624. 48 SlaL 759 (19 U AC 1623.1624). 

Drafting InfonnatioD 

The principal author of this document 
was John Elkins. Regulations and 
information Division, Office of 
Regulations and Rulings, U.S. Customs 
Service. However, personnel from other 
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Customs offices participated in its 
development* 

WHliaro T. Arcimy, 

Acting CommUsiemerof Customs, 

Approved: May -1,1961. 

John P. Simpeon, 

Acung Assistant Secretary of the Th*osury, 
Appendix A 

The purpooe of this appendix is to aid 
interested parties to compare the bond 
forms they presently use with the 
proposed new bond structure formats 
and concepts embodied in Appendix B, 
C and E. The followlna list indicates the 
various activities, conditions, and 
obligations of Customs bonds currently 
in use. This appendix is for example 
purposes and subject to change. 


VtnMcliOA 


I cr 461S, Boftd of ol 1. CF S6M Propfi 0 lor*« 

ScM Goods «or OotH Of MtmSioSrng 

Coi«l WviftouMeontf 

ICiMiSI. 

t CF 7301 Bond lo Ptoduot 1 BMol SowSPig 

WSnSnl «nd Sh«i 0 «^ Si 9 on Roeung 

OtcMon lor Goods EieoHid 
to CanodSi 

1 CF 7547, Spodof fingto Crtoy S PUOIC Gou^or'i Bood 
Copsi Stool told C«t«r» Hot 
B ond 

4 CF 7SS1, towtod to to DoSvtoy 4 CF SSSI, pwopmoili 

and Cor w ySo o Eftoy Bond WMiouaoBond 

(S«^Eftoy>. 

& CF 7961 WarohouM Enby 5. CF 3SS7, Ctoftor* 
Bond Bond 

5 CF 79S7. Bond tar EitocrtoSoo d CF SSM. Pmm 
9 Tnmportiaon or ipr Trono> CardaTa Bond 
pertaaon and Eitoortatton 

iSnolaEfdryt. 

7. CF 7561. Bond tor SrSctoa 7. CF SSSa. Borto of 
Entond cr WKh^par? Sam Cuatoma CSrMti or 

totototouM CondSonaiy Frao U0hlamtorv 

oiDUy • 

• CF 7HtX Bond ter Taroponry d CF 7308, Bond 10 
T^^dtSofid Ftoduot UvMteat M 

8hte04Fa &toori 
Dac i araaon ter Good! 
EjooOad to OatMda. 

I CF 7561 ExNBOOfi Bond_ d CF 7S4S. Spao^ 

BondWooi or Hito of 
tw Ctooal (Tarad 

to. CF 7567, vwaal, VaNcto or id CF 7S6S. imwadiala 
Aacrei Bond (StoQla Cnaryy OaSmryM 

Oonau*to«on My 
Bond (Tamd 

11-CF 7S71. Bond on My ter 11 CF 7S6d Bcmd 
• VmnOtoMS Irom Uar^daolu^ E«portBltor> or 

tig WtocBouad Tuarapoftaaon or ter 

TmportaMand 

Bond lo Frodyoo iBon!^ 

Bi 01 LtoSng (Bngta MyV tw Oonaroi of Cartato 


U. CF 7568, Landteg Bond_ 


tnlamasonal Trafila* 
Id Bond ter Vta Conlrol 


14 CF 7567, Bond ter Uao to 
£®™l?caor» Vito Waquaato ter 


Stovteaa Mada Sy or 
on Btoitof of Otonara or Corv 


of tdansiad Shtoptog 
Coniatoom 
Id CF 7568-A. Bond 
ter Tofpporary 
irnporteltcna (Tanig 


15 CF 7601. go^ ^ 

to Cotar toa Pif^fnani 0 l 

toil-* - . - - - 


fto 


4* Mto^iandtoa undar 
'4totonii and Ratolad 
Bid tor otoai Fitpavaa. 


Id OF 7668. Vaaaai 
varacta. or Atcndi 
Bond (Tamd 


Sti^ Oanaacson IdetoMocstan 


IS CF 760d Bond tor Condtoorv 
aSy Ftaa Wahdrawal of OMBad 

ipnni fVKMOvlQ ^WC O nOsp 

Winat. or Baar, tar Bigtolaa of 
Ftotong Vaaaaat iStoQla EnOy or 
Tarmf 

17 CF 7S0S, BockI kto Aocaiar. 
aiad Ptormani of CDranOadi 
fSto^emry). 


16 CFTSSdCamI 
T arm Bond tar My 
of MarefamGso. 


17 CF 7569. Borte tar 
Uaa to CorvtacSor^ 
wm% n aq u aa i tar 
evartona Sandoaa 


Id spadal Bond tar Entry Mar. 
cTi a ndtoa Baktvad to tofwN* 


Mada By or on BotiaM 
of panwa to totoraal 
(Tamd 

td CF 7608. Bond tar 
Co n dOon aS y F raa 


SpMto. (tootedtog 
AtoattaS totoiaac or 


td BpaciM BondL ter toa Ctoor- 


Baar. tar g ooptaa, of 
FtoHngVat ate t 
IStogto Entry at Tanfd 
IdCFTfOd AtrCStotor 


anoa of Vaatato Fartotoad tar BW4at Bondi 
Canytog Narcodoa 

SO. Spa b al Bond tar Via Obtm- SO. CF 7gll. Bond tor 
vonca of Nauvatoy. Acoateratod PSyrnarS 

of Oravtoaefc (Tamd. 

21. OopffloN Bond-21. CF 7B13 OraaOacS 

EJtoon Bong. 

22. Spadal Bond tar too Itoponto 2d Contatnamad Cargo 

son of Rammsbia Fabhca. Bor^ Pamg. 

21 Bpacial partemanoa Bond_28. Trada Faa BondL 


tor toauonoa of Tampor a ry Bond, 
idanotoason Otod 


2d Foraion Trada Zona 
Oparat^Bond. 


Appendix B 

Thu U an example of the fonn a bond 
might take under the new bond 
structure. This bond would be a two 
page single sheet, SVixll form. 

Customs Bond 

Bond Number- 

In order to secure pa>inent of duty* 
tax or charge and compliance with faw 
or regulation as a result of activity 
covered by any condition referenced 

below.-, as principal, and- 

as surety bind themselves to the United 
States in an amount, or amounts as set 
forth below. 

Section I (Check one box and fill the 
applicable blank spaces) 

□ Single Transaction Bond—Date of 

Arrival-Place of Arrival 

-Entry No.- 

Date of Entry- 

□ DUtrict Qass—Principal expects to 
conduct business in District of 


□ National Class^Applicable at all 
Customs locations 
A multi-transaction bond remains in 
force for one year beginnlnfl 

-19 —. For ea^ succeeding 

annual period, or until terminated, it 
constitutes a separate bond for each 
period at the amounts listed below for 
any liability that accrues in each period 
A Multi-Transaction bond cannot be 
unilaterally terminated before the ^t 
anniversary date of the bond unlesa a 


party thereto can show sufficient cause 
and Customs concurs. The intention to 
terminate or renew this bond coverage 
must be conveyed within the lime period 
and manner prescribed in the Customs 
Regulations. 


AcivVy cods Actoey nimv 


CondMtana 
oocIPad to 
outoorrw 
mguiHcni 


Itontof 

Mbltoy 


Soettan i cai to M totatod-MV Oisiomp nagutofioni ter 
Covomov AvfiaOto*| 


Sacton M fco^orogM to pdiSkon to Vto r 


Witness our hands and seals this 
-day of-19—. 

Principal and Surety agree that they 
are bound to the same extent as If they 
executed a separate bond covering each 
of the set(8) of conditions set forth 
herein. 

In no event shall the liability of the 
Surety for any and all claims under one 
set of bond conditions exceed the limit 
of liability specified for that particular 
set of bond conditions. 

if surety falls to appoint an agent 
under section 7. title G, U.S. Code, surety 
consents to service on the clerk of any 
U.S. District Court or the U.SL Court of 
international Trade, where suit is 
brought on the boncL That clerk Is to 
send notice of the service to surety at 


(mailing addresa requested by the 
surety). 

Signed, sealed, and delivered in the 
presence of— 


Name- 


-Address 


(Witness)- 


Name- 


Address 


(Seal) - 
Name- 


- (Witness) • 


> Address 


Name- 


- (Principal) • 


-Address 


(Seal). 


► (Surety) - 


Certificate as to Coq>orate Principal 

1,-certify that I am the 

-secretary of the 

corporation named as principal in (he 

within bond, that-* who 

signed the said bond on behalf of the 

principal, was then-of said 

corporation; that 1 know his signature, 
and his signature thereto, is genuine; 
and that said bond was duly simed, 
scaled, and attested for and in behalf of 


& 
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said cotporaUon by authority of its 
jtoveming body, 

(Corporate Sent)- 

Note.—The above certificate to be used 
when no power of ottomey he* been filed 
with the dialHct director of cuitomt. 


Schoduto of Specific Activttlet and 
Minimum Covorapa for tt>t Priodpali 


Corto 

Harm 


oondNor* Ml tofto m tot Qittomt RagUtOon MCtotnt 
thomn tto ftquttd lor tot ntoltd teinNy' 

1 

totoorlir 

tktrtl 

11171 

f 

Intor^tn 

Camtrm 

11171. nsss. iiitw 

S 

Bondtd 

Cmr. 

11171. HIM. 111104. Ill 101 
112101 ViO 111104 

4 

Cmtnm 

4 

mm 

11174. HIM H1104 

s 

Pn^/tdt 

Cmmr. 

11171 H3M. 11310< HS101 

111107. M 113104 

f 

Otott 

2.X4X 

•nos 

Want- 

heuam 

Optoo- 

tor. 

113M HUM 11X110 

7 

OMtt 

houM 

Op«r* 

tor 

11X74. HUM HXMl orto HXH2 

i 

CtottT 

Wtr*- 

hOUM 

Opva- 

tor 

113 71 11X77, HXM 11X110. ind 
ttXHl 

S 

CorOMM 

Stokon 

tor. 

11317.113M and HllOi 

to 

rorti^ 

Tfwtt 

Zon» 

Opera¬ 

tor 

HITS 


*ror ot tf oont bond ooMo n gi a wi i W ii n . letar to Pvt ItX 
CiMtorm 

Non.—The Mcion Oto M W «• iar auN r aO w i 

WJrpoMorriT 

Examples of modernised and 

bond conditions as they 
currently appear on customs bon^ and 
as they might oppear under the 
proposal 

1, Condition 1 of CF 7553, Immediate 
Delivery and Consumption Entry Bond. 

The above-bounden principal in 
consideration of the release of all or any 
part of such shipments as may be 
charged against this bond before the full 
amount of duties and taxes imposed 
upon or by reason of importation has 
been finally determined, and 
notwithstanding section 4dS(d). Tariff 
Act of 1930. or any other provisions of 
law, voluntarily undertakes and awces 
to pay any and all such duties and taxes 
found to be due on each entry in 
question, but not in excess of the 
amount of this bond, upon condition that 
no other provision of this bond shat! be 
invoked for the purpose of enforcing the 
collection of such duties and taxes end 
upon the further condition that this 


obligation to pay any and all such duties 
and taxes found to be due on the 
shipment (not exceeding the amount of 
this bond) shall become null and void 
and of no force and effect as to any 
entry on and after the date on which the 
above-bounden principal files with the 
district director in the manner and 
within the time prescribed by the 
regulations a supereding bond on 
Customs Form 7601 of the owner whose 
declaration has been Hied in accordance 
with the provisions of section 4S5(d), in 
which bond the owner undertakes and 
agrees to apy any and all such duties 
and taxes found due on the shipment 
covered by the above-mentioned entry. 

Proposed Language 

Agreement To Pay Duties 

If principal enters merchandise at any 
port duriog the bond period and gets 
release of all or part of the merchandise 
before Customs determines the quantity 
and value of the merchandise and the 
full amount of duties and taxes due. 
obligors (principal and surety), on 
demand by the notice of liquidation, 
agree to pay any duty and tax, due on 
any entry charged against this bond. 
This obligation to pay ends as to any 
entry on the date when principal timely 
nies with the district dilator a 
superseding bond of the o%vner whose 
declaration has been properly filed, in 
which superseding bond the owner 
agrees to pay any duty and tax due on 
that entry. 

2. Conditions 4. 5 and 6 of CF 7553. 
Immediate Delivery and Consumption 
Entry Bond. 

And if in any case the above-bounden 
principal shall redeliver or cause to be 
redelivered to the order of the district 
director of Customs, on demand by him, 
in accordance with the law and 
regulations in effect on the dale of the 
release of said articles, any and all 
merchandise found not to comply %vitb 
the law and regulations govemii\g its 
admission into the commerce of the 
United States, unless before such 
demand the said principal shall have 
filed with the district director of 
Customs a superseding bond on 
Customs Form 7601 in which the actual 
owner whose declaration has been filed 
pursuant to section 485(d). Tariff Act of 
1930, shall have undertaken upon proper 
demand on such owner the effect such 
redclivery, or. In default of redcllvcry 
after a proper demand on him, the 
above-teunden principal shall pay to 
the said district director such amounts 
as liquidated damages as may be 
demanded by him in accordance with 
the law and regulations, not exceeding 


the amount of this obligation, for any 
breach or breaches thereof; 

And If in any case the above4>ounden 
principal in respect of any of the 
merchandise released from Customs 
custody, shall redeliver or cause to be 
redelivered to the order of the district 
director of Customs such additional 
packages or quantities of merchandise 
pursuant to section 499. Tariff Act of 
1930, os amended, for the purpose* of 
examination, inspection, or 
appraisement, upon a demand made at 
any time before the report of 
appraisement unless before that time 
the said principal shall have Bled with 
the district director of Customs a 
superseding bond on Customs Form 7601 
in which the actual owner whose 
declaration has been Bled pursuant to 
section 485(d). Tariff Act of 193a ahall 
have undertaken upon proper deniaDd 
on such owner to effect redelivery for 
such purposes: or. In default of 
redelivery after a proper demand on 
him. the above-bounden principal shall 
pay to the said district director such 
amounts as liquidated damages as may 
be demanded by him in aocoitlance with 
the law and regulations, not exceeding 
the amount of this obligation, for any 
breach or breaches thereof; 

And if in any case the abova-boundoD 
principal shall redeliver or cause to be 
redelivered to the order of the district 
director of Customs for marking 
pursuant to the provisions of paragraph 
367 or 388. or section 304. Tariff Act of 
193 a as amended, upon a demand made 
not later than twenty (20) days after the 
report of appraisement, such of the 
merchandise as may have been released 
from Customs custody, unless before 
that time the said principal shall have 
Bled with the district director of 
Customs and bond on Customs Form 
7601 In which the actual owner whose 
declaration has been Bled pursuant to 
said section 485(d] shall have 
undertaken upon proper demand on 
such owner to effect redelivory for such 
purposes; or. In default of redelivery 
after a proper demand on him. the 
above-teunden principal shall pay to 
the said district director such amounts 
at liquidated damages as may be 
demanded by him in accordance with 
the law and regulations, not exceeding 
the amount of this obligation, for any 
breach or breaches thereof. 

Proposed Language 

Agreement To Redeliver Merchandint* 

If merchandise is released 
conditionally to principal before all 
required evidence is produced, before its 
quantity and value are determinetl. or 
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before its right of admission into the 
United States is determined, principal 
agrees to redeliver timely the 
merchandise released to the principal on 
demand by Customs if the 
merchandise— 

(i) fails to comply with the laws or 
regulations governing admission to the 
United States; 

(ii) must be examined, inspected or 
appraised as required by section 44a 
Tariff Act of 1930. as amended or 

(iii) must be marked as required by 
Headnote 4. Part 2E. Schedule 7, Tariff 
Schedules of the United States, or by 
section 304» Tariff Act of 1930, as 
amended 

If prindpai debnlts obUgort agree to 
pn liquidated damages as may be 
demanded by Customs. This obligation 
to redeliver ends as to any entr>’ on the 
date when principal timely files a 
superseding bond of the owner whose 

declaration to so redeliver has been ^ 

properly filed. “ ' 

j, 

mLima coot otra-TS-n '' 




♦ 
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Appendix E 

This is an example of the form o bond 
might take under the new bond 
structure* This bond would be a four 
page* single sheet 8)4 x 22 folded to 8V4 
X11 form. 

Customs Bond 

Bond Number - - 

In order to secure payment of duty, 
tax or charge and compliance with law 
or regulation as a result of activity 
coverage by any condition referenced 
below 


(Principal's Name and Importer No«) 
as prindpaL and 

(Surety Name and No.), as surety bind 
themselves to the United States in the 
amount or amounts, as set forth below. 

Section I (Check one box and fill the 
applicable blank (spaces) 

□ Single Transaction Bond—Date of 

Arrival-Place of Arrival 

■' Entry No.- 

Date of Entry ■ ■ ■ 

□ District Class—Principal expects to 
conduct business in District of 


□ National Class—Applicable at all 
Customs locations 

A Multi-Transaction bond remains in 
force for one year beginning 

-—> 19—. For each succeeding 

annual period, or until terminated, it 
constitutes a separate bond for each 
period at the amounts listed below for 
liability that accrues in each period 

A Multi-Transaction bond cannot be 
unilaterally terminated before the first 
anniversary date of the bond unless a 
party thereto can show sufficient causa 
and Customs concurs. The intention to 
tenninate or renew this bond coverage 
roust be conveyed within the time period 
and maimer prescribed in the Customs 
Regulations. 


Actv^codt 




In « mdkased 


lima of 



In 10 #» irtnmMii oo.«,»»» 

SocMnI, 


15. Total Itnporten Listed: 


‘TSST TE?’ 


Socson fV aJU bdow ai VtdramM or uninooivorMd 
iStnttont tioo ■ooouRl nur^ib^ 


Principal and surety agree that any 
charge against the bond in any of the 
listed names is as though it was made 
by the principals. 

Witness our hands and seals this 

-day of-, 19— 

(Execution date). 

Principal end Surety agree that they 
are bound to the same extent as if they 
executed a separate bond covering each 
of the tet(s) of conditions set forth 
herein. 

In no event shall the liability of the 
Surety for any and all claims under one 
set of bond conditions exceed the limit 
of liability specified for that particular 
set of bond conditions. 

If the surety fails to appoint an agent 
under section 7, Title 6. United States 
Code, surety consents to service on the 
Clerk of any United States District Court 
or the U.S. Court of International Trade, 
where suit Is brought on this bond. That 
clerk is to send notice of the service to 
surety at 


(mailing address requested by the 
surety). 

Signed, sealed, and delivered In the 
presences of— 

Nome --Address 

--(Witncssl- 


Name 


Name 


(Seal). 

Name 


-Address 

(Witness)- 

-Address 

(Principal)- 


Address 


(Seal)- 

Name 


(Surety) 


-Surety Agent 

Agent Social Security Na 


Certificate as to Corporate Principal 

!• " , certify that 1 am the 

-secretary of the 

corporation named as principal in the 
within bond, that - - , who 

signed the said bond on behalf of the 

principal was then-of said 

corporation: that 1 know his signature, 
and his signature thereto, is genuine: 
and that said bond was duly signed, 
sealed, and attested for and in behalf of 
said corporation by authority of its 
governing body, 

fCorpomta Seal)--- 

Note,—The a^ve certificate to be used 
when no power of attorney has been filed 
with the district director of customs. 


Schedule of Specific Activitiea and 
Minimum Coverage for the Principals 


Coda N«ms AclMly 
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to rqraip> Tiads Zona 
Oparalar. 
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nxiix 

11X71. 11X77. 11X110. and 
11X11X 

lixar. lixsa. and in too 
mra 


far addaorw bond comma aalibU. laNr to Part liX 
CkiStorfm RaguWona. 


maim namlm •honm ara fca U bi tmltoa 

Ihirpo^ anijf. 


Instructions 

This part of the form will contain a 
detailed explanation of how to fill out 
the form. 

im Ooc ai'isMT fUed s-xs-ai: au fmi 
SHJJNQ oooe 0073-73-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

lA-S-FRL 1823-4) 

Promulgation of Michigan State 
Implementation Plan 

AQCNCY: Environmental Protection 
Agency. 

AcnoM: Proposed rulemaking. 


summary: On May 6,1980 (45 FR 29790). 
the U3. Environmental Protection 
Agency (EPA) announced final 
rulemaking to approve, and. in part 
conditionally approve certain Michigan 
Air Pollution Control Commission rales 
as a part of the Michigan State 
Implementation Plan (SIP). The State is 
relying on these rales as part of its 
control strategy for nonattainment 
areas. On )uly 2a 1980. the State 
submitted to EPA amendments to Rules 
283 and 610 os revisions to its SIP. The 
purpose of this notice it to propose EPA 
ruiemaking action and solicit public 
comment on these revisions to the 
Michigan SIP. 

DATE: Comments on the revision and on 
EPA's proposed rulemaking are due by 
June 25.1981. 
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AODRCSSES: Copies of these SiP 
revisions are available for public 
inspection during normal business hours 
at the following addresses: 

United States Environmental Protection 
Agency* Region V. 230 South 
Dearborn Street Chicago. Illinois 
00G04 

United States Environmental Protection 
Agency, Public Information Reference 
Unit. 401 M Street SW.. Washington. 

D C 20460 

Michigan Department of Natural 
Resources. Air Quality Divison. State 
Secondary Government Complex, 
General Office Building. 7150 Morris 
Drive. Lansing. Michigan 48917 
Written comments should be sent to: 
Mr. Gary Gulezlan. Chief. Regulatory 
Analysis Section. U.S. Environmental 
Protection Agency, Region V, 230 South 
Dearborn Street. Chicago. Illinois G0004. 
(312) 886-6038. 

FOR FURTHER INFORMATION CONTACT. 
|udy Kertcher. Regulatory Analysis 
Section, Air Programs Branch. U.S.. 
Environmental Plx}lection Agency, 
Region V. 230 South Dearborn Street. 
Chicago. Illinois 60604. 

SUPPLEMENTARY INFORMATION: Part D of 
the Qean Air Act as amended in 1977. 
requires each State to revise its SIP to 
meet specific requirements for areas 
designated as not attaining the National 
Ambient Air Quality Standards 
(NAAQS). These SIP revisions must 
demonstrate attainment of the NAAQS 
by December 31.1082. and in certain 
circumstances, no later than December 
31.1987, for ozone and/or carbon 
monoxide. The requirements for an 
approvable SIP are described in a 
Federal Register notice published April 
4.1979 (44 FR 20372). Supplements to the 
April 4.1979 notice were published on 
July 2.1979 (44 FR 38S83). August 28, 

1979 (44 FR 503n). September 17.1979 
(44 FR 53761) and November 23.1979 (44 
FR 67182). 

On May 6,1980 (45 FR 29790). EPA 
announc^ final rulemaking to approve, 
and, in part to conditionally approve. 
Michigan Air Pollution Control 
Commission rules as a part of the 
Michigan SIP. In that notice (45 FR 
29790,29791). EPA approved those rules 
which had not been previously approved 
by EPA and on which the State is 
relying as part of Its control strategy for 
nonattainment areas. 

On )uly 28,1980, Michigan submitted 
to EPA revisions to its State 
Implementation Plan (SIP). The revisions 
were amendments to Commission Rules 
283 and 610. The amendments became 
effective on July 17,190a The following 


sections discuss these amendments and 
EPA's proposed rulemaking actions 

Rule 283 

The amendment to Rule 283 would 
exempt equipment used for hydraulic or 
hydrostatic testing from the requirement 
for a permit Since there are no 
emissions of any significance related to 
this type of testing. EPA proposes to 
approve the amendment to Rule 283 as a 
revision to the Michigan SIP 


EPA has re\iewed the proposed 
amendments to the minimum coating 
transfer efficiencies in Rule 610. These 
amendments do not impact the 
attainment demonstrations since there 
were no changes to the approved 
emission limitations. The revision 
changes only the technique employed to 
achieve equivalence with the 
limitations. The changes in the coating 
efficiondos are consistent with the July 
3,1979. policy memorandum from 
Richard G. Rhoads. Director, Control 
Programs Development Division, 
entitled ^Appropriate Transfer 
Efficiency for Waterborne Equivalence** 
EPA proposes to approve as a revision 
to the Michigan SIP the amendments to 
Rule 610. 

All interested persons are Invited to 
comment on these revisions to the 
Michigan SIP and on USEPA*s proposed 
action. Comments should be submitted 
to the address listed In the front of this 
notice. Public conunents received on or 
before June 25.1081. will be considered 
tn USEPA't final rulemaking. All 
comments received will be available for 
inspection at the Region V Air Programs 
Branch. 230 South Dearborn Street, 
Chicago, Illinois 60604. 

Pursuant to the provisions of 5 US.C 
section 005(b), the Administrator has 
certified 46 FR 8709 that the attached 
rule will not. if promulgated, have a 
significant economic impact on a 
substantial number of small entities. The 
action only approves State actions. 

Under Executive Order 12291 (Order). 
EPA must judge whether a regulation is 
**ma{or*' and. therefore, subject to the 
requirements of a regulatory impact 


Rule 610 

The amendment to Rule 610 consists 
of revisions to Table 62 which lists 
minimum coating transfer efficiencieft 
for several emission limitations for 
automobile and light duty truck coating 
operations. These changes ore found in 
the footnotes to Table 62. Changes in 
footnotes 2 and 4 apply to the entire 
Table; changes In footnotes 5 and 7 
apply only to specified facilities. 


analysis. Today's action does not 
constitute a major regulation because it 
merely approves regulations which were 
developed by the State and are currently 
effective in the area and exempts 
certain sources from compliance with 
the State regulation while providing 
other sources with alternate methods for 
compliance. This proposed rulemaking 
was submitted to the Office of 
Management and Budget (0MB) for 
review as required by the Order 

This notice of proposed rulemaking is 
issued under the authority of Sections 
110 and 172 of the Clean Air Act (42 
U.S.C 74ia 7502). 

Dated April 10.1961 
Valdas V. Adamkus, 

Acting Regionot Administrator. 

(FE Ooa It>l5514 rUid Ml-M: *45 mi) 

aaxMQ cooe tSio-ss-M 


40 CFR Part 60 
(AD-FRL ia03-2) 

Standards of Performance for New 
Stationary Sources; Asphalt 
Processing and Asphalt Roofing 
Manufacture 

agency: Environmental Protection 
Agency (EPA). 

action: Proposed rule: amendment and 
clarification. 


summary: On November la 1960. 
"Standards of Performance for New 
Stationary Sources: Asphalt Processing 
ond Asphalt Roofing h^nufacturc** wre 
propos^ in the Federal Register (45 FR 


foomoat Na (iiceM 


lArtnwii Irantlar cfAcNncy 


EPA 


5 (Wayn* M—ritily Wtcon - 00% and flflfr 56% on ord S0% on i«Hl aOir 12/3f/S6 
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76404). During the public comment 
period clarification was requested 
regarding the applicability of the 
standards to asphalt processing 
facilities that prepare blown asphalts 
used for nonroofing purposes. The 
amendments are being published to 
clarify the applicability of the proposed 
Standards and to provide an opportunity 
for comments from processors of 
nonroofiog asphalts who may be subject 
to the amended proposed standards. 

This notice also pertains to the 
Amendment to the Priority List (45 FR 
76427). It clarifies that asphalt 
processing refers to blowing stills and 
storage tanks for roofing and/or 
nonrx>ofing asphalts that are located at 
asphalt processing plants, petroleum 
rermeite and asphalt roofing plants. 
OATSS: Comments: Comments on this 
amendment must be received by July 10. 
1981. 

PU8UC KEAftiHO: A Dublic bearing will 
be held if requested Persons wiping to 
request a public hearing roust contact 
EPA by June 9.1961. If a hearing is 
requested an announcement of the date 
and place will appear in a separate 
Fedi^ Register nodes. 

ADOSEtSCS: Comments: Comments 
relating to this amendment only should 
be submitted (with one dupUsate copy] 
Ur. Central Docket Section (A-130). 
Attendon: Docket No. OAQP8 A-79-Oa 
U.S. Environmental Protecdon Agency. 
401M Street SW.. Washington. D.C 
aMaa 

Public Hearing. Persons wishing to 
request a public hearing on the 
amendment should notify Ms. Naomi 
Durkee. Emission Standards and 
Engineering Division (MD-13), U.S. 
Enviroiunental Protection Agency. 
Research Triangle Park, North Carolina 
27711. telephone (919) 541-^5631. 

Background information Document 
The background informadon document 
(BID) for the proposed standards may be 
obtained from the U.S. EPA Library 
|MD-3Sk Rescar^ Triangle Park. North 
Carolina 27711. telephone (919) 541- 
2777, Please refer to ‘‘Asphalt Roofing 
Manufacturing Industry. Background 
Information for Proposed Standards,** 
EPA-450/3-8(M121a. 

Docket A docket, number OAQPS A- 
containing information used by 
EPA in development of the proposed 
itandards. Is available for public 
inspection between 8:00 a.m. and 4:00 
p.m. Monday through Friday at EPA*s 
j^ntnU Docket Section |A-130). West 
Tower Lobby. Gallery 1, Waterside 
Mau, 401 M Street. SW., Washington. 

D C 2046a 

jog FUATHCn INFORMATION CONTACT. 

Ms. Susan R. Wyatt. Emission Standards 


and Engineering Division (MO-13). 
Environmental Protection Agency. 
Research Triangle Park. North Carolina 
27711, telephone (919) 541-5578 
SUPPLEMENTARY INFORMATION: 

Amendments to Proposed Standards 

**Standard8 of Performance for New 
Stationary Sources: Asphalt Processing 
and Asphalt Roofing Manufacture** were 
proposed in the November 18. 198a 
Federal Register (45 FR 78404). These 
proposed standards limit particulate 
emissions from asphalt roofing facllltfes 
and from two asphalt processing 
facilities: blowing stills and storage 
tanks. The definition of asphalt 
processing in the proposed regulations 
referred to the storage and blowing of 
asphalt "for use in the manufacture of 
asphalt roofing products,** Blowing stills 
were defined as equipment "in which air 
is blown through hot asphalt fhix to 
product different grades of asphalt for 
the manufacture of asphalt roofing.** The 
asphalt storage tank was defined as a 
tank storing hot asphalt "for roofing 
manufacture or asphalt processing." 
When considered together, these 
definitions restriot the appIleabiHty of 
the proposed standards to eouipmeni 
used to produce or store roofing 
asphalts. 

ifalf of the blown asphalts currently 
being produced is used In the roofing 
industry.!/-^ The other half includes 
predominantly those asphalts used for 
paving but also includes asphalts used 
for pipe wrapping, pond liners, and 
mopping grade asphalts. EPA and 
industry growth projections indicated 
the necessity for three to seven stills 
and 21 to atmut 50 storage tanka 
respectively, by 1985 to sxipply the 
demand for roofing asphalts. However, 
the market for blown nonroofing 
asphalts is not expected to grow in the 
next five years.(^) Therefore, 
construction of new stills and storage 
tanks subject to the proposed standards 
of performance is expected to take place 
only to meet the demand for roofing 
asphalts. 

Comments received after proposal 
have Indicated that even though grotvth 
will occur only due to the increased 
demand for roofing asphalts, the 
applicability of the proposed standards 
should include blowing stills and 
storage tanks that process or store any 
type of asphalt. The same still end 
storage tank may be used for nonroofing 
as well as roofing asphalts. If the 
applicability of the standards dc|>ended 
on the eventual use of the product, a still 
or storage tank could be subject to the 
regulation on one day (while blowing or 
storing roofing asphalt) but not subject 


to the regulation on another day (wkile 
blowing or storing nonroofing asphalt). 
Even if the same still or storage tank 
were not used for more than one type of 
asphalt, there could be one unit devoted 
to roofing asphalts and subject to the 
regulation while another identical unit 
devoted to nonroofing asphalts would 
not be subject to the regulation. 
Furthermore, to meet the increased 
demand for roofing asphalt, a 
manufacturer could increase capacity by 
constructing new stills or storage tai^s. 
but then limit the use of the new 
facilities to nonroofing asphalts while 
devoting a larger number of existing 
facilities to roofing asphalts. 

The fluxes from which nonroofing 
blown asphalts are prepared may vary 
in physical characteristics, such as 
volatility, but such variation also exists 
with roofing asphalt fluxes. Industry 
supplied information on the range of 
volatility found among asphalt fluxos 
that are air blown. It w’as determined 
that the standard was achievable for aJ 
fluxes %vithin this range as noted in the 
November ia 1980 Fi^eral Register 
notice (45 FR 76410). The size and 
operating parameters (such as 
temperature and residenca time) of a 
control device required to achieve the 
emission limits for the highest volatility 
fluxes were determined, and costs were 
calculated accordingly. These costs 
have been determined to be reasonable 
for asphalt processing plants, petroleum 
refineries, and asphalt roofing plants, 
the same plants that could have blowing 
stills used for nonroofing blown 
asphalts. An asphalt storage tank 
containing asphalt to be used in roofing 
manufacture is no different from a 
storage tank containing asphalt that will 
be used for some other purpose. The 
number of new stills and storage tanka 
constructed in the asphalt processing 
and asphalt roofing industries remains 
the same as was projected in the 
proposed regulations since such 
construction will be due to growth in the 
asphalt roofing market Therefore, the 
environmental, energy, and economic 
impacts of the proposed standards are 
not changed as a result of these 
amendments. 

In summary, the same blowing stills 
and storage tanks are, or may be. used 
to process or store either nonrooflng or 
roofing asphalts, and the emission limits 
remain achievable independent of the 
type of asphalt blown. The costs and the 
economic, energy, and environmental 
impacts projected in the November 18 
1980 Federal Register (45 FR 76404) 
apply to oil asphalt blowing stills and 
storage tanks regardless of how the 
asphalts will be used. These costs and 
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impocli were detennined to be 
reasonable. KPA has delemimed that 
the proposed emissicsin limits for blowing 
stills and storage tanks used for roofing 
Bsphallj should apply lo blowing stills 
and storage tanks for any type cd 
asphalt except asphalt mixtures referred 
to as cutback and emulsihed asphalts 
which are not included in this 
regulation. These |uoposed amendiDents 
would change the definitions of **aspbalt 
processing.** *‘asphalt storage tanks." 
and "blowing sLdi** to include a^ihaJU 
used for any purpose. The amendments 
would also add definitions for "asphalt 
processing plant*' and "asphalt roofing 
plant" to be consistent with the 
proposed regulation. The regulation 
refers to the plants where process 
operations occur rather than to the 
processes themselves. 

Because there may be some asphalt 

C recessing plants or petroleum refineries 
lowing and/or storing asphalts used for 
purposes other than roofing, which wore 
not included In the propos^ standards 
ljut whidi may be inlcudcd In the 
amended proposed standards, the date 
used to determine if facilities at these 
locations ore subject to the standards is 
the proposal date of this amendment 
rather than the proposal date of the 
standard. A paragraph has been added 
to the proposed siandords to indicate 
this. 

Minor amendments were made to the 
performance test procedures to clarify 
the duration of the tests when stills are 
being used to process nonroofing 
asphalts. 

Clarification cf the Amendment to the 
Priority List The Priority list was 
amended (45 PR 70427] to add "asphalt 
processing" to the source category 
previously listed as "asphalt roofing." 
The amendment was necessary because 
the processing of asphalt for roofing 
manufacture takes place at pe^ieum 
refineries and asphalt processing plants 
as well as at roofing plants, and the 
process Is essentially the same at any of 
the locations. Since "asphalt 
processing" has been added to the 
tViorily List no additional changes to 
he list or to the amendment are 
icccssary; however, the new* broader 
lefinition of asphalt processing applies 
o the Priority List source category. 

ApplicabiiUy of Ptopoeed Standards 
oStorage Tanks. During the public 
'.omment period that followed 
luldication of the proposed standards In 
be Federal Register (45 FR 70404). 
everal comments were received 
egarding the applicability of the 
roposed standards to asphalt storage 
inks which may exist at petroleum 
nfineries that do not process asphalt 
jt.. that do not have blowing stills). 


These tanks are covered by the 
proposed standards. The revised 
definitions make this clearer. They also 
expand the applicability to include 
storage tanks that store asphalt to be 
used for any purpose, not only roofing 
products. Cutba^ asphalts (asphalts 
diluted with solvents to reduce viscosity 
so that asphalts can be used at lower 
temperatures) and emulsified asphalts 
(asphalts dispersed in water with an 
emulsifying agent) are not included in 
the proposed standards. If asphalt is 
stared at relatively low tempca^alunss 
and tanks exhibit zero percent opacity 
without controls, they would meet the 
proposed standards. Otherwise, oonlrols 
are available for meeting the proposed 
standards. 

Bavironmental Energy, and Economic 
Impacts. The environmental, energy, 
and economic impacts discussed in the 
November 18.1960 Federal Register 
notice (45 FR 76404) for the proposed 
standards are not projected to change as * 
a result of these amendmetiis. lliese 
impacts were based on the construction 
of three to seven new stills and 21 to 
about SO new storage tanks to meet (he 
growth in the asphalt roofing markeL 
Since there is no ^wth projected for 
the use of other mown asplt^ products, 
the number of affected facilities remains 
the same. Changes to existing stills and 
storage tanks that would qualify' as a 
modification or reconstruction wcMild be 
very rare. Any increases In capacity 
would be met by the addition of a new 
unit or by repladng a soudl still or 
storage lank with a new. laiger one. 

Stills and storage tanks used for 
nonroofing asphalt may be the same 
ones used for roofing asphalt or they 
may be additional units. Either way. 
they will be located at the same 
locations (asphalt processiug plants, 
petroleum refineries, and asphalt roofing 
plants) and will require the same control 
devices. Since the economic impacts 
were based on conditions which are 
applicable to blowing or storing 
nonroofijtg asphalts as well as roofing 
asphalts, these impacts remain 
unchanged. 

^AJaJorRule'"DoierminaUoiL Under 
Executive Order 12291. EPA is required 
to judge whether a regulation is a 
"major rule" and therefore subject to 
certain requirements of the Order. The 
Agency has determined that this 
regulatioa both as proposed and as 
amended, would result in none of the 
adverse economic effects set forth in 
Section 1 of the Order as grounds for 
finding a regulation to be a "major rule." 
Fifth-year annualized costs of the 
proposed standard would be S450,00a 
The product wholesale price could 


increase about 03 percent, which could 
increase the price for a roof on a typical 
2-bedrooa house by about $300. If the 
costs were absorb^ the resulting drop 
in net profit after taxes could be about 
0.4 percent. The Agency has also 
concluded chat this rule is not "major" 
under etlber of the other criteria / 
established in the Executne Order. The 
proposed amendment does not ckani;)^ 
the economic impacts of the standard. 
This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

RegtiJatory Flexibility Anatysis 
Certificotha. Pursuant to the provitiimB 
of 5 U.S.C OOS(b), I hereby certify Ihal 
the attached amendments to the 
proposed rule ivill not if fnomulgatrd. 
have a significant eoofmmic impact on a 
substantial number of small entities. The 
amendments will not affect any small 
entities since additional stills and 
storage tanks used for nunroofing 
aspH^ts would not exist at these 
locations. 

OmtRd: May IS. 10S1. 

Walter C Barber. 

Acting AifminjMtratifr. 

References 

(/) Backgrpund bifonnation lor J 

Standiirda—Asphidl Roofing M«&ni(factiirir>g 
Indiatry. EPA 450/3-6CM)21«. fune 1960 p. S- 
26. 

(2) Memo lo Docket A-T9-3SL CalciiUllunB 
for Amount of Asphalt Blown for Roofinf. 
Paving and All Other Uses. Docket No. A-7<i- 
39'IV-B-4Xn. 

(Jt Letter from V. P. Puriaiiiiakas the 
Asphalt Institala to R. C Cooper. MRL 
lanuary 1981. Blowii asphalt prodocls. Docket 
Na A-7S^8MV-B-aK. 

It is proposed lo amend 40 CFR Part 
GO by amending (§ 6a47a 60.471. and 
60.474 to read as follows. 

1. Secdon 60.470 (a) and (b) is revised 
to read as follows: 

9 60.470 Applicability and dasignation ot 
affaettd raclOties. 

(a) Tlie affected facilities to which this 
subpart dppUes ore aaturators and 
mineral handling and storage fae diti ft s 
at asphalt roofing plants; and asphalt 
storage tanks and blowing tbUs at 
asphalt processing plants, petroleum 
refmeries, and asphalt roofing plants 

(b) Any saturator or mineral hantSiog 
and storage facility under paragraph («J 
of this section that commences 
constructiao or modification on or after 
November 18,196a U subject lo the 
requirements of this subpart. Any 
asphalt storage tank os blowing still 
located at an asphalt processing plant 
petroleum refinery, or asphalt roofing 
plant that processes and/or stores 
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asphalt used for roofing only or for 
roofing and other purposes, and that 
commences construction or modification 
on or after November 18.1900. is subject 
to the requirements of this subpart. Any 
asphalt storage tank or blowing still 
located at an asphalt processing plant, 
pe troleum refinery, or asphalt roofing 
plant that processes and/or stores only 
nonroofing asphalts and that 
commences construction or modification 
on or after May 26.1981 is subject to the 
requirements of this subpart. 

• • • • • 

2. Section 60,471 is revised by 
changing the definitions of **asphalt 
processing* *'* "aspahlt storage tank." and 
^'blowing still" and by adding the 
dormitions of "asphalt processing plant" 
and "asphalt roofing plant": 

|6a741 Definitions. 

• • • * • 

"Asphalt processing" means the 
itorage and blowing of asphalt. 

"Asphalt processing plant" means a 
plant which blows asphalt for use in the 
manufacture of asphalt products. 

• • • • • 

"Asphalt roofing plant" means a plant 
which produces asphalt roofing products 
(shingi^ roll roofing, siding, or 
saturated felt). 

"Asphalt storage tank" means any 
tank used to store asphalt at an asphalt 
roofing plant, a petroleum refinery, and 
an asi^lt processing plant. Storage 
tanks containing cut^ck asphalts 
(asphalts diluted with solvents to reduce 
viscosity for low temperature 
applications) and emulsified asphalts 
(asphalts dispersed in water with an 
emulsifying agent) are not subject to this 
fvgulatioo. 

"Dlowlog still" means the equipment 
in which air is blown through asphalt 
flux to produce different grades of 
asphalt 

• • • t • 

1 Section 00.474 is amended by 
wvlaing paragraphs (b) and (e) to read 
as follows: 

160.474 TssI methods and procedureo. 

• • • • • 

(b) Pot Method 26 the sampling time 
for each run on a saturator shall be at 
•east 120 minutes, and the sampling 
volume shall be at least 3 dsem. Method 
26 shall be used to measure the 
wnUsions from each saturator W'hile the 
•sphalt roofing plant is making 10e.6-kg 
(125>lb) aapbalt shingle If the final 
product it shingle or mlnerel^surfaoed 
foil roofing or while the asphalt roofing 
ffi'fi-kg (15-lb) saturated 
Wit if the final product is saturated fell 
or imooth-suifoced roll roofing. Method 


26 shall be used to measure emissions 
from the blowing still for at least 90 
minutes or for the duration of (he 
coating blow, whichever is greater. If the 
blowing still is not used to blow coating 
asphalt. Method 26 shall be used to 
measure emissions from the blowing 
still for at least 90 minutes or for the 
duration of (he blow, whichever is 
greater. 

• • • • • 

(e) The production rate of asphalt 
from the blowing stiU. P, (Mg/h), shall 
be determined by dividing the weight of 
asphalt charged to the still by the time 
required for the performance test during 
a blow. The weight of asphalt charged to 
the still shall be determined at the 
starling temperature of the blow. The 
weight of asphalt shall be converted 
from the volume measurement as 
follows: 

M-Vd/c 

M a weight of asphalt in megagrams 
V« volume of asphalt in cubic mctcra 

density of asphalt in kilograms per cubic 
meter 

o-c conversion factor IJXX) kilograms per 
megagram 

llie density of asphalt at any 
measured temperature is calculated by 
using the following equation: 
d» 1058.1-0.8176 X*C 

The method of measurement shall 
have an accuracy of ±10 percent 

• • • • • 

pH Ooc. tl-miA nw tis «m| 

MXINQ COOC 4S60-1S>II 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Ch. I 

ICC Docket No. 79-24S; FCC 81-224) 

American Telephone A Telegraph C 04 
Manual and Procedures for the 
Allocation of Costa 

agency: Federal Communications 
Commission. 

ACTION: Petitions for reconsideration, 
and a petition for reconsideration and 
clarification. 


summary: The Commission adopted an 
Interim Cost Allocation Manual on 
December 19.198a The Manual was 
contained In a Report and Order in 
Docket 79-245. In the Matter of 
American Telephone and Telegraph Ca 
Manual and Procedure for the 
Allocation of Costs (Published January 
22.1981.46 FR 6951). This Memorandum 
Opinion and Order grants in pari and 
denies In part Petitions for 
Reconsideration, and a Petition Ibr 


Reconsideration and Clarification of the 
Report and Order. Proposed changes to 
the Report and Order cost manual were 
for the most part accepted. Proposals to 
abandon the Report and Order cost 
manual were rejected because of a 
timetable established by the courts 
calling for prompt resolution of cost 
manual issues. 

ADDRESS: Federal Communications 
Commission. Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Bert Halprin. Policy and Program 
Planning Division. Common Carrier 
Bureau. Room 544. (202) 632-9342. 
SUPPLEMENTARY INFORMATION: 

Order on Reconsideration 

Adopted: May 7,1081. 

Released: May 15.1081. 

In the matter of American Telephone 
and Telegraph Co., manual and 
procedures for the allocation of costs, 
CC Docket No. 79-245.46 FR 15326; 3-5- 
81. 

I. Summary 

1. On January a 1981. we released a 
Report and Order (A TS^T Manual and 
Procedures for the Allocation of Costs, 
84 FCC 2d 384. adopted Deceml^r 19. 
1980) In which we adopted an Interim 
Cost Allocation Manual (ICAM) to be 
used by the American Telephone and 
Telegraph Company to allocate 
interstate revenues, Investments and 
expenses to four designated reporting ' 
categories: MTS, WATS, Private Line 
and ENFIA. This action represented the 
first time this Commission has adopted 
a cost allocation manual. Although 
ATAT developed and used several cost 
manuals subsequent to the issuance of 
our Memorandum Opinion and Order In 
Docket 18128,’ none of these manuals 
had been approved by the Commissloa 
The interim manual was adopted after 
completion of Notice of Inquiry * and 
Notice of Proposed Rulemaking ’ 
proceedings. 

2. Before us are Petitions for 
Reconsideration filed by the 
Independent Data Communications 
Manufacturers Association. Inc. 
(IDCMA). the Tele-Communications 
Association (TCA), and the American 
Telephone and Telegraph Company 
(ATAT). The American Broadcasting 
Companies. Inc., CBS Inc and National 
Broadcasting Company. Inc. 

(collectively, the Networks), filed a 


' ATST Frivalt Lina mft CaM. 16 FOC 2d W7. on 
r«t:amkleratiofi. 64 FOC 2d S7i tlV77). oa firilMv 
reronildaratton, 54 FCC Sd 1441 (IttTS). 

*73 FCC 2d 529. Notka of lnqi«ry. 

*71 ftX: 2d 1298 N<K1m ot PropoMHi Rulrmtika^ 
12-SO review the ol fkk 

procredrag. 
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Petition for Reconsideration and 
C/arificaUon. An Opposition wai filed 
by AT&T Aeronautical Radio. Inc. 

(ARINC) filed a Response to Petitions 
for Reconsideration, The Ad Hoc 
Telecommunications Users Committee 
(Ad Hoc) filed Comments on Petitions 
for Reconsideration, Reply commcnls 
were filed by IDCMA. TCA and the 
Networks.^ 

3. Briefly, the interim manual sets 
forth procedures for the allocation of 
AT&Ts Interstate investment between 
message and private line in accordance 
with separations results. Further 
disaggregation between NfTS and 
WATS interstate Investment is based 
upon message minute miles (vix. 
messages X time X distance}—the 
factor used by separations to assign 
MTS and WATS costs to the IntersUte 
iurisdictioQ. A complete count of 
message minute miles is obtained from 
ATATs Centralized Message Data 
System (CMDS) data base. The 
investment associated %vilh ENFIA 
service—^presently a far smaller 
category then MTS, WATS or Private 
Line—is obtained separately. Where 
expenses are specifically Identifiable 
with a particular service or reporting 
category, they are assigned directly. 
Nonattributable expenses are assigned 
pursuant to the various allocations 
specified In the FCG-NARUC 
Jurisdictional Separations Manual and 
are. in general to be allocated In the 
"reasonably proportionate manner^ to 
the four reporting categories. 

4. The interim manual does not assign 
costs to individual private fine services, 
but rather to the private line category as 
a wtele. The only specific instruction 
given AT&T in making further 
assignments of plant and investment to 
specific private fine services for tariff 

urposes Is that all sllocationB must be 
ased upon fully distributed costs. Apart 
from this. AT&T Is left with the 
discretion to choose a reasonable means 
of allocating costs. However, the Report 
and Order makes clear that the burden 
remains upon AT&T to fully |astify its 
tariff rates and any underlying cost 
assignments in individual tariif 
proceedings. 

5. Under the interim cost manual each 
reporting category (except ENFIA. 
whose rates were set after negotiatHxis) 
is required to earn the full interstate rate 
of return. Since private line services are 
aggregated Into a single reporting 
category, there is no requirement that 
individual private line services within 
this category earn the interstate rate of 
return. The requirement is only that 
private line services do so as a whole. 


*ThfrM pkudlngi art Mimmjinird In Appomiix A. 


6. The criticisms raised against the 
interim manual in the Petitions for 
Reconsideration are basically of two 
types. Firsl there are general objeclioos 
on both legal and policy grounds to the 
adoption of the interim manual itselL 
These objectiona are essentially 
restatements of arguments raised by the 
parties In their earlier comments and 
fully considered by the Commission In 
issuing its Memorandum Opinion and 
Order. Upon Reconsideration, we affirm 
the essentia] validity of the interim cost 
manual for AT&T contained therein. 
Second, several rather modest changes, 
of a technical nature, are suggested 
which mi^t be described as proposed 
"improvements** to the monu^. We have 
agreed to adopt, in essence, the 
proposed changes for the allocation of 
switchboard Investment and associated 
expense. We consider below, 
separately, both groups of contentions. 

n. Contentions Previously Raised 

7. In analyxing the general challenges 
raised by the parties as to the overall 
validity of the manual we believe it 
would be helpful to first review the 
framework in which this proceeding 
arose. The Commission was obligated 
by an order of the Circuit Court of the 
District of Columbia {MCI 
Telecommunications v. F.CCl Case No, 
79-1119, April 2,1980} to promulgate a 
manual on an expedited schedule. There 
was no way to accomplish this except 
through the adoption of simplified 
procedures. As the Report and Order 
recites, the Commission has already 
spend years trying to implement Method 
7 without success and it had become 
clear that this goal could not be 
accomplished in the near future. 
Acceptable, reliable, auditable data was 
simply not available, and could only be 
made available, if ever, over a period 
measured In years. Alternative 
approaches suggested by other parties 
likewise lacked the underlying data and 
allocative information necessary to their 
implementation in the short* *nin. 
Contrary to the contentions raised by 
TCA (Petition, pp. 9-10) and the 
Network Parties (Pefitiou. p. 24). we 
continue to believe that the Commisaioa 
was required to adopt an immediate 
cost allocation sohition on an interim 
basis and that given this constrainl the 
interim cost manual adopted in our 
Report and Order which divides AT&Ts 
revenues and costs into four aggregate 
categories was the best, or perhaps 
more correctly, the only alternative 
available to us. 

a TCA argues, bowevm. that the 
compulsion of the Commisskio was not 
as great at believed: That the schedule 
adopted by the D.C. Circuit "did not 


bind the Commission to prescribing a 
cost allocation manual in December 
1980"; that the **Commis8ion could have 
sou^ an extension": and. that "indeed 
(the Commiasion hod) previously done 
so." (TCA Petition, p. 9). It is true that 
the Commission had sought and the 
Court had granted, a brief extension of 
two months to December 1980 for the 
prescription of s cost manual It is also 
true that perhaps a further short 
extension could hsve been obtained. 
This was not the problem here. There 
was no way that the Commission could 
guarantee the Court that verifiable 
Method 7 data sufficient for rMulator>' 
purposes could have been avsllable 
within a few months. The theoretical 
difficulties plaguing Method 7 (which 
are described at length In our Notice of 
Proposed Rulemaking and Report and 
Order) and the vast amounts of data, ss 
yet unavailable, required to Implement 
this methodology made it self-evident 
' that implementation, if at all possible, 
was a task which would take at least 
several years to complete. It tvould have 
been foolhardy to the point of 
irresponsibility for the Commission to 
have sought to try the Court's patience 
by requesting tlie extensive dday 
necessary to implement Method 7. 
Moreover, as biadvlsable as such s 
request would have been in the first 
Instance, it is even less acceptable for 
the Comxnission now to renounce the 
interim manual to go back to the Court 
to inform the Court that its schedule has 
not been met and to request a new 
schedule. Such a course would evince 
the kind of indecision and delay 
complained of by the Court in A/C/ v. 

Fca 

9. We would emphasize that In 
prescribing an interim manual we liave 
not discaiwd Metliod 7.* Nor have we 
enshrined Method l.*Thc long-term 
solution as to the appropriate means of 
allocating AT&T costs has been left to 
further proceodings. We expect these 
proceedings to b<^n shortly and would 
like to reasfiire the parties (See 
IDCMA's PcUUon. pp. 8-7 and the 
Network Parties Petition p. 24) that the 


*Al Ik* MM Um, M conSnM I* edber*. of 
COUTM. to fW IcaUlUvt views AS to tht dUfioiiliS*— 
both (heoTfOlcAl and pracUcat—of bnplamanitas 

St«thody.WiwotjW*laoiKito--«»d1ktoiw 
patel«J ow in llw Report and Otdw (JM*. 1#-^ 
Method 7 was Ml liw cMl»l Idow dartni 
tha IB12B proceediof. Ikat tha “tavlaed M#U«» r 
mathodnloay warldng aetaions to 

dcMiop. and lliat tt WM Mvw. to Cact 

• Allbcnqk tk* kUartoi oosi miumI ta bnsed apon 
foUtWa nan. M U not yn niin n t wilk Msihod 1 
Indsod. liddiMtesavafalraap«liiMip»iwdrt 
by the partlaa. Tbua. tha iutacim manual docs 
attempt to aBoarto coats lo all ATSTs prWat* Una 

Mrvkwa or lo prsaoriba mtkirWIiial ratea oliatvim 
lhaat aanrioes. 
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search for long-term solution will bo 
pressed with all the vigor and 
expedition that our available resources 
allow. A public notice calling for 
suggested topics for these proceedings 
was issued on February 23.1981. 
Comments were received from a number 
of parties. We anticipate that these 
sessions %viil commence in the very near 
future. The interim manual is simply 
that An interim arrangement pending 
the adoption of more refined allocative 
mechanisms which will be developed 
through future proceedings. 

10. Again, we have not made any final 
decisions for the long term. The parties 
will have a full opportimity to argue the 
virtues of Method 1, Method 7. \he 

‘ Hinchman proposal"* the need to 
include FAFTC (facilities available for 
future growth) in any acceptable 
metho^logy. or any other allocative 
scheme in the further proceedings which 
will soon be coiumen<^ for that 
purpose. 

11. The fact that we are unable to 
develop an "Ideal"* manual (assuming, 
as we do not that this it theoretically 
possible) at this time does not condemn 
the Commission to total inaction. A 
perceived need to accomplish 
perfection, or to accomplish all goals or 
improvements at once, would become a 
prescription for regulatory paralysis 
making it impossible for us to meet our 
obligationB under (he statute generally, 
and in this specific case, the mandate of 
the Court of Appeals. We continue to 
believe as we stated in our Report and 
Order that the proposal for an interim 
manual must be Judged by two 
standards. '"First It is an improvement 
over existing procedures and second it 
is superior to alternative proposals 
which can be implemented at this time.** 
(pora^. 

12. The Petitions for Reconsideration 
and subsequent pleadings filed herein 
contain descriptions of the history of 
this proceeding the bases for the 
Comxnisaion's adoption of the interim 
manual the Commission's intent in 
adopting an intedm manual etc. with 
which, in some instances, we do not 
egree aod which, in some instances, we 
regard a less than fully accurate. No 
pLirpoat would be served however, by 
on attempt on our part to refute, correct, 
or embellish, upon each statement in (he 
pleedixtgs and we will fcx:us instead 
upon what we perceive to be the major 
iMuet raised It is to these issues that 
we now turn. 

A. The Use ofSepamdans Dosed 
Procedures 

13. TCA and the Network Parties raise 
a number of objections to the interim 
^T'enual's reliance on Jusisdicational 


separations procedures (see TCA's 
petition, pp. 4-7: Network Petition, pp. 
15-21). Arguments virtually identical to 
those raised here were considered and 
rejected by the Conunission in a lengthy 
discussion in our Report and Order (see 
paras. 19-33). It would appear 
unnecessary to repeat the discussion in 
the Report and Order and would direct 
the parties to our earlier reasoning. We 
regard the discussion in our Report and 
O^er as completely dispositive of all 
the various separations related 
challenges raised on reconsideration. 
We would nevertheless, take this 
opportunity to reiterate, briefly, several 
points: 

1. The purpose of s separations nanuol is 
to allocate to the lotentate jurisdiction the 
total revenues. Investmenl and expenses 
atsociited with that jurisdictioa pursuant to 
lurisdicUooal separadons procedures which 
can only be revised after on initial 
determination is made by e |oint Board 
composed of slate and federal regulators. 
This BBsignmenl to interstate—regardless of 
whether it it considered fair or u^ir. just or 
uniust. reasonable or unreasonable—roust be 
the starting point for a manual. The whole 
purpose of the kind of cost allocation 
procednre we are dealing with here is to 
further subdivide the amounts already 
assigned interstate by {urisdictionel 
•eparatioiui slmw the sum of the parts (e g., 
the amounts assigned to individiml interstate 
servicoes) must equal the whole (e.g., the 
total amount assigned by separations to the 
interstate {urisdlction) reliance upon 
Jurisdictional separations is unavoidable. 

Any manual allocating costs or revenues to 
different tnterstate services must begin with 
iusisdicfional separations. And this is true 
regardless of whether we are using Method 7, 
Method 1. the Interim manual or any other 
method, ail service allocation procedures 
must bisgin with iuHsdictional separations. 

Z The only further use of jurisdictional 
separations in the interim manual is to make 
the split between private line and message 
services. We recognized in our Report and 
Order that in all likelihood, the use of 
jurisdictional separations results in an 
overassignmeni of cost to KfTS and under 
assignment to Privat Line. Nevertheless, since 
the interim manual increased the assignment 
of costs to prfvals line, we beheved we were 
moving in the right direction and that the 
results were occeptobie for an interim period 
until more refined costs allocation lachniques 
could be made available. 

3. Any coal alloca t io n scheme will have to 
be Implemented by ATST. and will as a 
con^uenca. give AT&T some flexibility hi 
the implementation process. In our view, this 
result cannot be completely avoided. We 
would also agree that it is important (o seek 
to improve jurtsdictional soporatioos to make 
results easier to audit and to give careful 
scruUny to AT&Ts allocations. This need for 
improvement—which would almost certainly 
be inherent in any cost allocation scheme— 
does not of coarse, invalidate the procedures 
we have adopted. 


14. Moreover, as we have already 
noted, the need to adopt a short-run 
solution left us with no real choice here. 
The use of jurisdictional separations to 
allocate cost between the message 
services and private line was the best 
alternative available. As we stated in 
our Report and Order (para. 28): 

While parties continue Co attack the 
validity of the division between private line 
and message services made by separations, 
they have not demonstrated, or indeed 
attempted to demonstrate, that a superior 
altemative exists at this time. AT&T, which 
had earlier urged the continuation of Its FDC 
7 approach, with improvements, has 
incb^led that (he Notice **provides a besic 
framework with which (AT&T) can work to 
arrive at a cost allocation solution for the 
present** No other party has suggested how 
any system other than separations will 
produce. e.g.. a 1080 central subouasion that 
is more uodcrstondabla. more auditable and 
less subject to management dlscretian. than 
does the interim manual 

B, The use of Aggregated ReportJng 
Categories 

15. TCA and the network parties 
argue that the interim cost manual is 
defective in that it does not prescribe 
the assignment of costs to all private 
line services (TCA petition, pp. 11-13: 
network petition, pp. 20-23). Here again, 
this matter was discussed fully in our 
Report and Order (paras. 34-45) and. 
here again, we will rely upon our earlier 
discussion as dispositive except for a 
few brief remarks. 

16. Ute Network Parties aigue 
(Petition, p. 23) that if jurisdictional 
separations results are used— 

* * * Then AT&T should appropriately 
calculate the revenues and costs of the 
program transmission services as a threshold 
matter. These costs and revenues should be 
directly attributed to. and separately reported 
in. the private tine aggregate category, and 
uniquely traceable throughout the ratemaking 
process In determining the rates for these 
servioso. 

The costs and revenues attributable to 
program transmission services are not 
separately reported or broken out froni 
other private line information for 
jurisdictional separations purposes. 
Conscquentiy, we have no better way of 
reviewing AT&Ts computation of these 
costs than would be the case for other 
private line services. We are also 
uncertain that the kind of breakdown 
that would result from an allocation of 
private line costs and revenues among 
interstate services directly from 
jurisdictional separations would be 
equitable or yield just and reasonable 
rates. The Network Parties are free, 
however, to raise this suggestion at the 
tariff implementation stage and to insist 
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that AT&T show program transmission 
costs obtained throu^ computations 
based directly on jurisdictional 
separations. We would consider the 
merits of such a request at that time. 

17. The reason for our failure to assign 
costs to individual private tine services 
is quite simple. We do not at this time 
have any accurate means of assigning 
private lino costs to individual private 
line services. We therefore had no 
choice in prescribing an interim manual 
for tho immediate future, but to go ahead 
without assigning costs to specinc 
private line services and to leave this 
step for further proceedings. We noted 
in our Report and Order (para. 34] that— 

Because we oonlintie to believe that no 
proposal is before us which will property, or 
even adequately, allocate cost to Individual 
services or service elements we are declining 
to issue a prescription on bow to achieve that 
end at this time. 

18. As we have already stated, we will 
make a concerted effort to develop 
means of assigning cost to individual 
private lino services and meetings have 
already been scheduled which seek to 
accomplish this result. 

19. Further, because we have no way 
of assigning cost to individual private 
line services, we believe that it would 
be of little use to require that each 
private line service earn precisely the 
interstate rate of return. We had no 
effective means of enforcing such a 
constraint even if it were deemed to be 
desirable. Rather, we thought that under 
the circumstances the better course was 
to leave the situation fluid and to 
determine the justness and 
rcasonoblcness of individual private line 
rates In the context of individual tariff 
filings. With the development of better 
cost information it is possible that we 
will review this matter and decide that it 
is necessary that each private line 
service earns the precise rate of return. 
However, we must leave this for the 
future. Moreover, we continue to believe 
that the development of a simplified, 
**buildlng btock^ private line tariff—a 
goal we are pursuing in the Private Line 
Rate Structure Proceeding. CC Docket 
No. 79-246—is an important and. 
perhapys. necessary precondition to 
prescribing a reasonable and auditable 
methodology for allocating costs to 
individual private line services. 

III. Spedfic Proposals for Modification 

2a Wt now turn to consideration of 
the TCA and AT&T request that changes 
be made to spedfic proposals for 
modification of the ICAM contained In 
the Petitions the ICAM regarding the 
allocation procedures for switchooard 
investment and related expenses, and 


•'other” investment.’AT&T correctly 
explains {Petition for Reconsideration, 
p. 4) that it has not previously had the 
opportunity to comment on the 
appropriateness of the Commission's 
prescribed methods since they were 
presented for the first time in the Report 
and Order. 

21. Although AT&T recognizes that 
WATS users must share in the 
responsibility for these costs to a greater 
extent than was the case under prior 
cost allocation methodologies, it 
maintains in effect that the method 
selected by the Commission does not 
recognize that switchboard investment 
and expense can be broken into three 
categories with each category allocated 
on an appropriate basis. TCA points out 
that the ICAM methods for allocating 
switchboard costs to MTS and WATS 
incorrectly assumes that WATS 
customers make person-to-person, 
collect, conference, credit card and third 
number-billing calls (TCA Petition for 
Reconsideration, p. 13). 

22. AT&T presents a method for 
allocating these costs which is based on 
jurisdictional separations procedures 
data and on routine reports filed with 
the Commission (Petition for 
Reconsideration, pp. 6-14). We view 
their proposal as representing an 
improvement which is comprehensive in 
scope and consistent with the ICAM 
approach of relying on JSP results. 
Including direct assignment of costs 
wherever appropriate [Report and 
Order, para. 5). Thus we are persuaded 
to adopt their proposal for allocating 
these costs, as explained below.* 

23. Long Lines switchboard 
investment (with the exception of 
switchboard investment used for and 
assigned to private line services) will be 
directly assigned to the MTS reporting 
category, as recommended by AT&T. 
Bell Operating Company sivitchboard 
investment will be developed for three 
categories: (1) "Single-purpose” 
switchboards (e.g., switchboards used to 
provide 800 Service information or 
international MTS service); (2) 
switchboards used to complete billed 
messa^s (revenue producing 
switchboards); and (3) switchboards 
used to service non-bllled messages 
(network service switchboards). 
Investment amounts for each of these 


'The iDVMlmroU and fMervM in the **o^har^ 
catefory arr Land and Duildhtn; Fumitiin* and 
OfTioe VehiciM and Other Work 

Kquipmant: Toiephana Plarol Under Cenatractkia; 
Property Held (or Pature Telephone Uir. Meiortal 
and Soj^Uea; Coaloaner Depotila; OrpaniaaHoa. 
Fraochiie and Patent RtfHia; DepraddHon Ritterve 
end AocunuJeled DrfarTwi bteeme Tax Rearrve; 
AmorttaaUoa Rmotw; and Caah Workina CepitiL 
*ATAT may knoorporite Ihetc chaostt Into Ita 
upoumlAg Ontra] Sobnlasiou If Nmr p enn Ha 


categories will be developed through use 
of JSP data. Single purpose switchboard 
investment amounts will be directly 
assigned to the appropriate reporting 
category. Investment amounts in 
revenue producing switchboards will be 
allocated to MTS and WATS based on 
the relative number of MTS and WATS 
messages served by such switchboards 
(i.e., operator assisted or completed). 
Investment amounts in network ser\ice 
switchboards will be allocated to 
reporting categories on the basis of the 
relative number of total MTS and 
Outwards WATS messages. 

24. We view these modifications as 
being appropriate for the following 
reasons. First, "single-purpose” 
switchboards are in fact used 
exclusively either by WATS or MTS and 
that jSP data can directly identify these 
investment amounts by reporting 
category. Second, rates for billed 
messages such as person-to-pemon calls 
ore compensatory (or will be in the near 
future] on a fully distributed cost basis 
with all revenues generated by such 
calls going directly to the appropriate 
category. Third, AT&T will separately 
identify investment amounts associated 
with billed and non-billcd messages for 
switchboards which handle both types 
of messages (derived on the basis of 
traffic units). 

25. Traffic operator expenses will be 
separately identified for Long Lines and 
Bell Operating Companies. Long lines 
message switchboard services are 
provided exclusively for MTS 
International seivice. Therefore traffic 
operator expenses for these 
switchboards will be assigned to MTS 
For the Bell Operating Companies, 
traffic operator expenses will be 
identified (using |SP data] and directly 
assigned to reporting categories where 
possible. The remaining traffic operator 
expenses will be broken down into 
either expenses incurred in connection 
with serving non-billed messages (e.g. 
rate and route, information, intercept 
and miscellaneous services) or esqicnses 
Incurred to ser\*ed billed messages. 
Traffic operator work units will be used 
to moke this identification. Expenses 
ossociated with billed messages will be 
allocated to MTS and WATS based on 
the relative number of MTS and WATS 
messages served by such switchboards 
Expenses associated with non-billed 
messages will be allocated to MTS. 
WATS and ENFIA based on the relative 
number of total KfTS, Outward WATS 
and ENFiA messages. 

26. The provisions of the General 
Services and Licenses subsection of 
ICAM that allocate expenses related to 
operator services will be changed lo 
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conform with Ihe above approach for 
ollocating the coBis of switchboard 
services. Expenses in these subsections 
will be allocated on the basis of 
switchboard plant in service derived ss 
cxplsined above. 

77, AT&T and TCA also petition the 
Commission to reverse the method 
Adopted in the ICAM for allocating 
•‘othfMr investments and reserves 
bnlween the MTS and WATS reporting 
categories. This investment was 
allocated by a composite ratio based on 
combiaad allocations of Account 100.1 
ir.tcrexchaoge, exchange and switching 
equipment investments and 
inlematioQai satellite earth stations. 
AT&T claims that |SP data can be used 
to achieve a more detailed and coat 
related allocation of this Investment to 
MTS and WATS. Furthermore, AT&T 
argues that many of the investment 
items in this category are more casually 
related to expense allocations than to 
the major plut category investment 
allocations. 

28. In our Report and Order (para. 64). 
we explained that while many of the 
allocation factors suggested by AT&T In 
Appendix B of its Comments to the 
Notice of Proposed Rulemaking did not 
appear intrinsically unreasonable, we 
preferred to adopt a different approach. 
To elaborate on this, it is our view that 
the aubieot accounts can be 
characteriaed as an investment 
ovffrheacL unlike plant used directly to 
provide service (e.g., switchboards). As 
such* attempting to apply refined 
tuchniques seems to imply a degree of 
causatioo which does not appear to 
exist especially whim tlie proposed 
allocators are Uiemselves several steps 
removed from the direct provision of 
service (e.g^ •'related function, by apace 
category*'). Use of the composite ratio 
allows these overhead investment 
amounts to be added proportionately as 
a ‘ maifc-up- to the dimtly assigned 
investment amounts. In addition the 
composite ratio introduced in the Report 
and Order incorporates all of the 
allocation factors used to develop 
investment for MTS and WATS (Le.. 

SLU, DEM, MMM. switched MM and 
International SatclUte Rent Expense). 
Thus, the composite ratio reflects 
relative use throughout the public 
latched network, improving the quality 
of the allocation results. 

2^ Wc note that with the exception of 
Und and Buildings, and Furniture and 
Office Equipment, the allocation basis 
AT&T recommends be used for “other** 
Investment and reserve accounts is 
^nerally either total Account 100.1 or 
Acooi^ loai by corresponding plant 
t^iass. Thus in order for use of tnc 


composite ratio to have caused the 
transfer of about $145 million (see AT&T 
Petition for Reconsideration, p. 15). the 
aliocadon factors chosen by AT&T for 
*Land and Buildings, and Furniture and 
Office Equipment must have been 
heavily we^hted towards allocating 
plant to MTS. This is due to the fact that 
the composite ratio itself allocates 
“other** investment and reserve amounts 
primarily on the basis of Account 100.1. 
The inclusion of international Earth 
Stations, hovrever, causes a slightly 
higher proportion of investment to be 
allocated to MTS. We believe that 
utilizing a compoaita ratio representing 
plant used directly to provide common 
carrier service is a pr^erable method of 
determining the allocation of 
'•overhead** investment. Therefore, wc 
will continue to require use of the 
composite ratio at this time.* 

IV. Ckmcluskm 

30. This proceeding was instituted for 
the purpose of adopting cost allocation 
rules for AT&Ts IntersUte investment, 
expenses and revenues. After issuing a 
Notice of Inquiry and a Notice of 
Proposed Rulemaking, we concluded 
that a fully dlstrlbixled cost standard 
was preferred over a maiginal cost 
stxuidard, consistent with our finding in 
Docket 18128, but that changing 
circumstances in the 
telecommunications industry required 
substitution of a relative use approach 
for a historical cost causation approa^. 
Also important was the recognition that 
extensive, inOexible costing rules would 
not work In an industry characterized by 
emerging competition and rapidly 
changing services and technology. In 
this context, the ICAM was offet^ as a 
pragmatic response to problems which 
required prompt resolutions. 

31. Another important factor wliich 
led to the development and adoption of 
the ICAM was a judicial mandate which 
required timely resolution of this 
proceeding. We therefore made limited 
use of immediately available data from 
the lurisdictionol Separations Prtxrest to 
aid in making cost allocations to four 
reporting categories. Because the 
Jurisdictional Separations Process is 
used by and subject to outside scrutiny 
by several parties with differing 
interests, we viewed the data resulting 
from that process, if used only for an 


* Appfpndtx B lo lh)i M«moriindQin Opinion uid 
Ordsr b an npdttlod wnion of tht Intern Cotl 

AilocAlioo MmmmL Smti&kom been made 
whicb tnoorpomte Uw durnse dbenund bavin, la 
•ddlHoo. mMcvUnMoiifl vdltarul Gb«ng<» b«w bean 
ojcW. prUnnHIy lo tbo Expaneet and Incooia 
U!€Han. Wa have nodibad tha tarn **attribulabla* 
lo mean lha inm of allocated and directly assigned 
expmiet by repodtag category. 


interim period, to liave a higher degree 
of reliability than data produced by 
AT&Ts FDC Method 7 Special Studies. 
Recognizing, however, that JSP data are 
nonetheless subject to criticism, that 
conceptually superior cost allocation 
methocb may be available, and that an 
extended investigation may produce 
such methods, wc have remained 
committed lo establishing a proceeding 
to explore and possibly adopt a long¬ 
term solution to oost allocation 
problems. 

32. TCA and the Networks have 
requested that we immediately abandon 
the ICAM and renew efforts to develop 
a workable FDC Method 7 approadb 
This request is made in spite of our 
extensive discussion in both the Notice 
of Proposed Rulemaking and the Report 
and Order on the ddHcdties with that 
approach. Any effort to correct the 
deficiencies of FDC Method 7 would 
require a period of time of perhaps up to 
a year, during which a)! current and 
future AT&T tarilf fOlngs would either 
be held in abeyance, or automatically 
become oOoctive without a Commission 
ruling on their lawfulness. Such a result 
is dearly not in the public interest. We 
prefer to examine such contentions in 
the context of the long-term phase of 
this docket, which will be initiated in 
the near future. 

33. Accordingly, it Is ordered, that the 
Petitions for Reconsideration and 
Petitions for Reconsideration and 
Ciarincation are granted in part to the 
extent indicated herein and othewise 
denied. 

Federal Communications Commisaloa 
l\lUiani |. Tricarioo, 

S<!Cf9tary, 

Appendix A—Summary of Conunaiitj 
AT^T 

AT&T considers the ICAM to provide ■ 
reasonable hamework within wUch It can 
work Id the near (enn. it recommends 
changes In two areas, however. Fifsl, AT&T 
recommends changes In the aDocatlon of BeU 
Operating Company and Long Lines 
switchboard Investments and relalcd tralDc 
operator expenses and General Senices and 
Licenses expenses. Second. AT&T 
recommends an alternative to use of a 
'^composite ratio** to allocate message **olher'* 
Investments sod reserves between the XfTS 
and WATS reporting categories. These 
changes, according to ATAT, would provide 
for a more direct allocation of costa to MTS 
and WATS 

In Its Opposition to Petitions for 
Reconsideration. AT&T states that with the 
exception of an Iseue raised by TCA. the 
petitions filed by other parties raised no 
substantive issues, facts or arguments which 
had not been previously raised by the parties 
in this and other proceedings, and fully 
considered and disposed of by lha 
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Cotnmlfiion. The one bfue raU«d by TCA 
concerned the provisions of Ihc ICAM 
governing the allocation of switchboard 
investments and traffic expenses, and the use 
of a ‘^composite ratio** to allocate message 
**ofher** investments and reserves between 
the NfTS and WA*rS reporting categories. 
TCA supported ATATs position on this issue. 

!DCMA 

IDCMA emphasizes that the Commission 
should not lose sight of cost allocation 
probtemi which the ICAM was not designed 
to resolve, ^pedfically, IDCMA Is concerned 
that the ICAM does not aQocate costs within 
reporting categories, and thereby cannot be 
used to detect possible crosS'Subsidization 
among private line services. IDCMA claims 
thill the cost manual must permit the 
ascertainment of costs to the rste element 
level in order to assure that rates are cost* 
based. Furthermore, It requests that the 
Commission reaffirm Its commitment to 
address there issues by Issuing a 
Supplemental Notice of Proposed Rulemahing 
immediately. 

With respect to tks rate of return which the 
Commission should aOow individual servioea 
offered by ATAT to aom. IDCMA takes tha 
view that ooropetitlva scrvkns should earn a 
highar rate of ratnm than the return for the 
HmIc servicas for which subsbhites do not 
retMhly axial. At n mintminn. IDCMA would 
bavt tba Commisaion raquira that the rate of 
return for any compatitive service offered bf 
ATAT ba at least as high as the return level 
earned on its non-coropetitive services. 

IDCMA requests that the CommUsloo 
address the tnsdequades of ATaTs data 
buses when It addraases the proper long term 
coat allocation procedures to be used by 
ATAT. 

In its Reply filing. IDCMA cHtldzea 
arguments contained in ATATs Opposition. 
With respect to the argument that no viable 
or easily implementable manual exists %vhich 
would assign coats to the rste element level 
IDCMA counters that ATAT has overlooked 
the manual adopted by the Administrutive 
Law Judge In D^et No. 20614, and tha 
proposal by Walter Hinchman Associates. 
Concerning ATATs claim that the 
Commission will rely upon other regulatory 
approaches (in addition to the ICAM) to 
fulfuU Its statutory responsibilities, IDCMA 
argues that the alternative approaches are 
pr^icated upon establishment of effective 
cost allocation principles. 

IDCM.X restates its request that the 
Commission establish a proceeding to 
address long term cost allocation procedurea 
and that it require any •‘competitive” service 
offered by ATAT to be at least as hi^ as the 
return level earned on its non*competitive 
services. 

rCA 

TCA uiges the Commission to modify Its 
Rcpoii and Order based on the fallowing 
points: (1) Terminate the use of Separations 
and Settlements procedures for the allocation 
of ATATs costs smong its various services; 

(2) prescribe cost allocation procedures to 
govern the allocation of ATATa costs to rate 
element! and individual private line aervicet; 

(3) require each private line service not to 


earn in excess of ATATs system wide 
authorized rate of return; and (4) revise the 
methodology for allocating swil^boord and 
operator associated Investment and expense! 
and all Account lOai investment and reserve 
accounts other than exchange, interexchange, 
international satellite and switching 
telephone plant among hfTS and WATS. 

In its Reply to ATATs Opposition, TCA 
states that the three matters It raised In Its 
Petition for Reconsiderstion which ATAT 
opposed were incorrectly characterized by 
ATAT at issues previously considered and 
disposed of by the Commission. TCA claims 
those issues pinpointed deUdendes in the 
reasoning and factual bases set forth in the 
Report and Order. 

TCA points out that the Commission has on 
obligation to review in a public proceeding 
ATATs implementation of the Separations 
Manual before relying on ATATa procedures 
for rate regulation purpoaes. According to 
TCA. the aerious deficiencios of the ICAXL 
which ATAT attempts to excuse by pointing 
out that the ICAM ia only a temporary 
measure, are not sanctioned by Sections 201 
and 205 of tha Communications Act TCA 
nmews its request that the Commission 
correct the errors set forth in TCA's Pfclllioo 
for Reconsideration. 

The ATc/worAz 

The Networks assert that PDC Method 7 ia 
the only cost methodology whioh has been 
determined to meet the Commission's 
statutory mandale noder the Communloations 
Act Rather than absindoo FOC Method 7, the 
Networks advise the Comroleoian lo expend 
its efToiis expeditiously lo formulate 
workable FDC Method 7 ixnplcoMmtatien 
procedurea. 

The Networks consider a cost allooation 
methodology which is based on jurisdictional 
separations principles to be arbitrary and 
unfair because, according to them, it assigns 
burdensome and unrelated coats to the 
program transmission services categories. 

The Networks claim that a separations^based 
cost allocation methodology does not 
properly account for actual use of fadliUea 
DOT does it appropriately account for growth 
plant In addition, the Networks argue that 
the cost manuel contained in the Report and 
Order would give ATAT too much discretion 
to shift costs among services vis a vis FDC 
Method 7. They maintain further that tha 
ICAM will deny parties and the staff the 
ebUiiy to review meaningfully the tariff 
support material provided by ATAT. 

In the event the Commission decides to 
continue using a separationa type 
methodology in allocating costs lo the private 
line aervicet category, the Networks request 
that the cost alloction manusJ be darifled. 
According to the Networks, the manual must 
include suffident detail lo assure that ATAT 
followa the assignment coiKeptf described In 
the February. 1971 NARUC>*FCC Separations 
Manual They claim this detail ia necessary 
to assure that the Cost Allocations Manual 
appropriately makes provision for the 
allocation, on a direct assignment basis, of 
costs to and revenues bxim the program 
transmission services categories. 

Finally, the Networks urge the Commission 
lo act expeditiously to prescribe a permanent 
manual 


In ill Reply to ATATs Opposition, the 
Networks points out that ATAT does not 
attempt to refute Its position that program 
transmission services shotild not beer any of 
the subsidy that is usod lo support exchange 
service bemuse the program tranamUsion 
aervlces do not ahare In the use of common 
exchange plant. 

The Networks daim that ATAT la (nooiTt'Cl 
in daiming that it will be held accountable 
for it! allocation of costs, and ihua for fates 
under the ICAM. Aa evidence, the Networks 
point to ATATs recent proposal to raise 
private line rates which, according lo the 
Networks, lacks documentation on the 
allocation of costs and revenues to lodlviduai 
services or rate elements. ATAT is also 
incorrect, the Networks daim, in soggf.'sting 
that the Commission explained Its reasoniog 
for reiccting the cortcepl of FAFFC In the 
Report and Order. 

The Networks oppose the explanation that 
ratoa developed in conjunction with the 
ICAM can be acceptable because they are 
only temporary. Nor do they agree with the 
contention that the ICAM will bring 
••certainty” to the cost allocution proosi^s. 
Fliuilly, the Networks oppose the afgutBent 
that the ICAM represanU the only maoual 
that can be impicrmmted now. The Networks 
explain that the other manuals, such as the 
one recommended by the Administrative Law 
judge in Docket 20814, could be Impicmf nud 
jwith ••minor” modinoatioo). 

Ad Hoc 

In its Comment! on FetiUons fur 
Rcoonaidonition, Ad Hoc claims that the 
ICA.M will not be auditable, «viU not fiviher 
the Commission's objectives eatablished in 
Docket 18126, and will not represent an 
Improvement over existing cost mamials used 
by ATAT. 

Ad Hoc believes the ICAM to be a 
-dramatic” reversal of the Commission's 
-commitment” to historical cost causation as 
the primary allocative prindple oontrollinp 
ATAT cost allocations. Problem areas, 
according to Ad Hoc, are ATATs 
administration of the Separations procedurts 
which gives rise lo discretion and flexibility 
leading to inauditability, and the lack of 
standards in the Report and Order for 
controlling ATATs assignment of costs to 
individual private line services and rate 
elements. 

ARISC 

Aeronautical Radio, Inc., tn Its Respond to 
Petitions for Reconsideration, supports those 
pelitiooers who request that the Commissi m 
reconsider its choice of utilizing |uriidk:uoo«il 
separations procedures for interstate 
retemaking purpose. ARINC would prefer a 
co4t manual based on FDC Method 7 
procedures. 

Appendix B—Cost Allocation Manual 

This manual contains general Instruclinc* 
for allocating the annua) investment and 
expense costs to the following reporting 
categories for ATAT. 

Exchange Network Faculties for Inteisiate 

Aooess (ENPIA) 

Private Line 
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Message Telecommunications Sendee (MTS) 
Outward WATS and 800 Service 

(collectively. WATS) 

For each of the reporting categories, an 
e^imlngs ratio will developed according to 
this formula: 

Earnings Ratio* 

Rpvoaues minus (expenses and taxes) 

oruss Investmenl minus reserves 

These earnings ratios* plus supporting 
documents, will be filed with the Cammission 
during |une following the reporting year 
(**cenlrd submiaston"*). TheM earnings ratios 
win be subiect to (Inal Interpretation by the 
Commisskm* 

The proctis for making changes to this 
riiinual shall be determined by the Chief. 
Common Carrier Bureau. Minor changes 
(such as changes in account names) may be 
made pro\iding these changes are approved 
by the Chief* Common Carrier Bureau prior to 
filing of the central submission. Substantive 
changes, which may be rerjuesled by any 
party, will require appropriate proc^urea. 

/. and Reserves 

ImtrucUoos In this section are to be used to 
filtocate interstala Investments and reserves 
to the reporting categories. 

A. Deli Operating Companies fBOCs/, The 
final output of the |urisdicUonal Separations 
Procesa ()SP) will ^ used as the dennitioo of 
total DOC Interstate private line Investment 
and reserves and total BOC interstate 
message Investment and reserves.' 

Investment and reserve amounts for ENFIA 
and other facilities provided to OCCs art 
derived from jSP data. Message investment 
win be groups into exchange, inlerexchange 
and "other"' categories, and allocated to MTS 
and WATS according to Instnictiona 
dctcribed below. Those portions of exchange 
and inlerexchange Investment associated 
with the twitchi^ function (Toll DUd 
Switching. Switchboards and Local Dial 
Switchind will be allocated separately as 
described^below. 

B* Long Lines Department Using )SP 
pHndpl^ and Long Lines accounting 
recoros, investment and reserves for the Long 
Lines Department will be divided between 
private line and message categories. Message 
inv'estmenta will be grouped Into exchange, 
interexchaiigt and **olher** categories, to 
ujed in further allocation to MTS and WATS. 
As with BOC investment exchange and 
.titerexchanga investment associated with the 
swUcbina function will be allocated 
separately as described below. 

C. Reporting Categories £A^A.—>This 
category will include investmeots and 
reserves for ENFIA (rate elements 2 and 3). 
investments and reserves are developed at 
this time from )SP data. Further delineation of 
service categories to bo included in this 
nf^porting category (to be called Exchange 

* The priaury tource for this infomuitkMi is 
turrettfly provided by ATaTs Intertiete SeiUfmeiil 
iQtormatian System (ISIS) report |SP reeults are 
11 V??" changes required to Docket 10129 Pfiate 
U. Actional adlustoients are currently made (but 
determlnalloo by Ih# k^nt Boa^) (or 
ttctoltoi p^ded to Other Common Carriers under 
Loe^ctua) agreemenl and (or facilities used lo 
Pforids ENFIA. 


Access in the future), and of the definition of 
Investment used for exchange access, will 
result from CC Docket No. 78-72. 

Ptii'ate Line 

Private Line Investments and reserves from 
the BOCs and Long Linos Department are to 
be added together to establish total private 
lino Investment and reserve amounts. 

MTS and WATS 

Investment and reserve amounts for the 
BOC and Long Lines message category, as 
developed above, will be added together and 
then allocated to MTS and WATS. Message 
telephone plant (dpHned here as Account 
lOai less ^vate line Investment, land, 
buildings, furniture and office equipment and 
vehicles and other work equipment) will be 
identified as either exchange or 
Interexchange. Toll Dial Switching. 
Switchboard and Local Dial Switching 
investment associated with exchange and 
Interexchange will also be separately 
Identified. Exchange plant amounts will be 
allocated to MTS and WATS on the basis of 
relative subscriber line minutes of use.' 
Interexchange plant amounts will be 
allocated between MTS and WATS based oo 
network message minute miles. Toll Dial 
Switching Investment will be allocated on the 
basis of switched message-minutes. The 
determination of investmenl in the various 
switchboard types will be based oo )SP data. 
Investment in Lone Lines message 
switchboards will be directly assigned to the 
MTS reporting category. BOC investment (n 
switchboards used exclusively to provide 800 
Service Information will be assigned to the 
WATS category. BOC network service 
switchboards (rate and route. Information, 
intercept and miscellaneous) will be 
allocated between the MTS and WATS 
reporting categories based on the relative 
number of total MTS and Outward WATS 
messages. Investment in other BOC 
switchlmards (revenue producing) will be 
determined on the basis of whether billed or 
non-billed messages are being served* using 
traffic unit data. Investment serving billed 
messages will be allocated between MTS and 
WATS based on the relative number of MTS 
and WATS messages served by such 
investment. Investment serving noo-billed 
messages will be allocated based on the 
relativ'e number of total MTS and Outward 
WATS messages. Local Dial Switching 
Investment will be allocated on the basis of 
dial equipment minutes. International 
satellite associated earth station Investmenl 
(Account tOO.5) and Its associated 
depreciation and amortixation account 
(Atxount 175) wil) be allocated on the basto 
of international satellite rents. 

Exchange, interexchanae. international 
satellite and switching IcTcphone plant 
developed separately for MTS and WATS 
will be added together to form total message 
telephone plant amounts for MTS and WATS. 
The percentage which MTS and WATS 


*ln developing the count of roinotM of use for the 
flllocation of e&riunge *‘iioo*tre(fic femUHve** plent 
both the toterttote origineling end lemUnating 
WATS mJnulet of use shell ^ oountod. The usage 
nrasuret speciOed hereto (SLU. MMM. MM. DKM) 
are based on total day votumei. 


telephone plant each makes of total message 
telephooe plan I (as defined above) will bo 
used as a distributive ratio to allocate all 
remaining investment ("other") and reserve 
accounts between MTS and WATS.' 

//. Expenses and income—Description of 
FDC Methodologies 

Procedures In this section are to be used to 
distribute all Interstate expenses (600 series 
accounts) and income to the reporting 
categories. Expenses are direedy assigned 
where applicable or allocated on the basis of 
the proo^ures described below. Certain 
accounts are allocated on the basis of "total 
attributable expenses." which represents the 
ratio of expenses by reporting category (total 
reporting category expenses derivi^ through 
direct assignment and allocation procedures) 
to tolal assigned and allocated expenses. 

Expanses and Revenues—f DC Methods 



609.1-e02S FWptSsol ASocaw IQ fuponare caiQoooot 
OuftMli PM (OSPy bOMd on ■ Qi eb sw d OSS W 
•on«iot (AcooiM 214 tvoufyi 
2441 


10 ropofSng oWogooM 
bo«ocf on fhs nwntor oi smo* 
oMd drouw to oorviooL 

SOeoi ftOnotiW Lino SubiSMdot no 9 pM (9moi\ 
Tctotoe OeP. and CO€) to proporSon to 

eoubiao louna. 


Ion lo atason lopair awpa na o 
(SMOoeoiy 

(21 ASocalo ew 09P p Oftgn lo 
roportng ew ago n aa boaad on 
to«toanga OSP tovaa e no n t 
p) ASocaw fw COE ponton lo 
raporang ealigodBa baaed on 
Via aKtoanga OOC tovatomani 
eOS^ SanaoaOtoar Aiocaia lo Vw pubic tafOctoad 
Taaivtg. n atwort (P9N| and prtvow Int 

raporang eW aeona a to propor- 
eon to aartooa ordar ocOvity 


amounc lor P$N awtooaa lo vw 
PSN raporang e w agonaa baaad 
on Via dMratuaon ol OKCbango 
oiAuda pM and aariwigo 
canr a l dSco aiMpnM toveay 


acXMM riwto Ttaang_ ASooaia ototUl loaang to rtporv 
aig Ci lagortaa uatog an anatyaa 
oi reported laab ng houra. 
CXra r aa a a la a i ng aao ca Wd to w- 
porang caiagonaa baaod on 
nuntoar ot caotoa to tarvcai 
ASooaia iMOaea laiang 10 raporV 
tog caiagonoi baaed on asaoot- 
alad mwra a changa (Tig plant to 
aanaoa. 

004 OOERapara-Ovacvir aaaign Vw Long Unaa 

Sarvioo E n gnaa n ng poriona of 
Account e04 lo Via pdyalo Ina 
raporvng calagory 
Oao^ aaaign f4E88 towtno- 
•onal gonanc program ooalt to 
MTSv 


* Included lo this ronialning Invaatmeol and 

rraerroa poftloai are the following accounts: Land 
and Buildings: Furniture end Office Rqulpoient; 
Vehictoe and Other Work Equipment; Telephone 
Ftanl under Conalrucllon: Property Held For FuUifo 
Telephooe Uae: Materials and SuppHee: Customer 
Depots: Orgnnixeikm. Franchise and Patent 
Ri^ta: Oepredatioa Raserve end Accumulated 
Deforrod Inoome Tax Reserve: Amortixation 
Reserve: Barth StaUon Depreciation and 
Amortixolion Reaerve: and. Caah Working Capital 
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Expenses and Revenues—FDC Uett>ods— 
Continued 


AccoufV e04>C7 and Aooouni 
•OMM data tofid UiM 8«rv 
ioa EnQinaaMnQi ta fapcrtnQ 
oataQOrtaa baaad oa tkMttuti ct 


m m ti mmAm tt Ae- 
eoiva «04 la lapodvig e lay » 
oaa baiad on wormiad OOC 


mam pfani In aarvioa. Aleoala 
Long imaa Aoooiaa 606 lo ra> 
on 


SOS Slallon Equipmem Mocaia Aaaoc t a i ad Company Ac» 
com* 006 la tapoisng 


§06 SuMir^and 
Grctfida. 


612 Olhav MaaHaMoca- ASocaia lo feporOng c ai egonaa 
baaad on cornfatnad AecotaSa 
§02 ovougri §06 and S1SL 
Aaoeaia to laporing ca tagonat 
haaad on »ta sapraontna 
daaaaa of piam in aarvioa 
Ming oompoada attocialad 
Conipany and long Unaa §§• 
piaciaion raian (Ooaan oaDia 
dapraoiaion e aXxatad tapn- 


§0§ Ejiiraoidnanr 


piani Si a anwoa tAoooiaS 231, 
23^ and 234V 

Alocato lo mporfng oalagonaa 
baaad on anaaanim In Saae 
Ipga Saaa ganacai o«oa and 

ftt’age and a toraroom emoa) 
ASocaia lo lapomng catagone a 
Saaad on OOC plam (Aocoum 
221) aapanrtaiir lor do m aai c 


Aiocaia lo fapprlno oalagonaa 
1 ipa cia l anafyaia of 


§13 Amoniraaon of 
imangOjla Pitipar%. 

§14 


ASocaia lo raporang caiag on ai 
Saaad on loiaf atat)ina6ia oa- 


Oaacty aatign lo raponing csie> 


da of aoooudng racoroa. 

NoTt.—AccQUda 621 tvowgh §33 ara iraaaad lo pa rat afi tor 
ea AaaooNMad Companma and tong Unaa. aacipt 
aooouma aflocatad Patad on ImraatmanL 

§21-01 GanarafTraMe Aloeaia lo raporang caiegonaa 
Suparviaion gEaoapI baaad on Aoooum 620 Ina 
Aooownta 621-011 §24-22 and §24^ 

and 3161- 

§21-01 V2ieA)6. §22- 
Q2A)§. 624.2S/62S- 
OS §31-36 and §91- 


Alooiila lo raporang cmagonaa 
■la Oom a Buiinaaa 


§21-03.624-22. 626- 
07.631-37/47 
NataoH) 


AS o ca ia AccourOi 621-431. 624- 
222. 624-422 and 624-622 


aenavaMon) lo taporong csh 
agonaa taaad on lot dal 
iwitcfilng agiApniam piani Oi 


ASocala Aocounia 621-331 and 
624-322 firaflc loan data ad- 
mavaaaaon) to rapodinQ oaid 
gonaa b aaad on lol dUf m atca 
DC 


OSP plam m aarvioa. aaoludaig 


Expenses snd Revenues—fOC Methods— 
Conbnuod 


622-01 Sarvic* 
Ooaarvaig 

624 (Eaoapi Aooowda 
624^ and §24-26) 
Opamori Wagaa laaa 


§26 RaalMidlancfi 
Roorm 


627 Opamior^ 


62t laaa -07 and -06 
Co Smaonary and 


Mtocaia AoooM §94-722 
(True Ad n ania aaii on) to rapod- 
ing c aiago n a a baaed on 
amtc t iad aarvicaa IX oanSto 
ofSoa aqiapmam plam and 
OSP plinl la aarvicn, < 


Alocato Acootfito §21-291 Siai- 
itoit adnamatasoii aiaff) to aa- 


oomblnad atktouaon of Ao> 
eotfSi •Sa-222. -622 and-722. 


and oSiar atofl) of Aooowd 
621-03 baaad on Via oorrOinad 
alirtouion of Aocoimto 621- 
231. -031 and -431. 

Alocaia toa ramaindar tauparvL 
•toi\ aaavng and otoar) of Ao- 
0010116,624-22. 626-07. e31-07 
and 631-47 baaad on tia oonw 
binad acatoudon sf AooourSi 
634-222.-022.-422.-422 and 
-722. 

Alocaia to lepoiiaig cadagonaa 
baaad on Aooouaa 624 toaa 
624-22 and 624-2S 

OracSy aaaign tong Unaa an- 
panaaa to Pnaaia Una and 
MTS PaianMna SOC arpn ^ aa 
aaiicftooard baaad on 
J6P Saftc uni dsto. C3k<aoly 


800 Samoa Samc t tooarda to 
WATS Aaocaia anpanaaa to. 
oiavad al mafmnk aan^oa 


lartooua) to MTS. WATS and 
CNTIA baaad on Via ralaSva 
mnnbar of MTS. a u tom d WATS 
and EKM aiamgaa Oator- 
maw a ap a n aa a mcurrad al 


of bafic itote. ASo cal a 


raanbar of MTS and WATS 
aarvad by ioeh 


raiobra n u ntoat of totof MT8 
wto Ouhatod WATS oiaaaogab 
ASocala to raporlng oatogodaa 
bawd on Aoooum 624 laaa 
§24-22. told §24-26. INabaodi 


Smrm m Aoooma 626 


I aa Aecoum 606 


630 Co houat SanAoa • Same ai Acooum 626 

631 law -37. -36. -47. Sanw at Aooowd 626 


Co 


632 Pubic TaigpAcna Alocato A a io cia to d Cb mpa ntr fa- 

Eapenaaa. panaaa to raporang catagortoa 

bawd on bafic unsa. 

633 Otoar_Sena aa Aoooum 626 

Alocato Aiwoclad Coropany a» 

panaaa to raporang oatogonw 
bawd on Aaaodaled Cornpany 
Aoooitoieas. 

Obaoly aatogn long Lawa too- 
to 


of tong Itooa Ao- 
eouv §40 to a amea cii agortoa 


§43. 


Expenses snd Revemies^DC Methods- 
Conlinuod 


Oporaongowai 

aooounia 


642 


Oraciy aaaign ftoiidanca Wsh, 
long rwianoa Haddanca Sow 
and long Owanoa j uam n 
Salta to MTS Alocaia euto 


. Alocaia to mpomn g cotog om 
wtog too foaUto bom o hIh 


Alocaia to mporing ctoagoraa 
baaad on dto cab on of awa- 


Cowpany Watoi o n a 


646 Locaf OonanaioMl OaocSy oaiign Aeapcn ud Com- 


§50 Otoar ConaaorobI 


§61 


1645-161/361) to MTS 

ASocala romandar of Aaaoowod 
Company a«toanwi to mponbg 
c atogo n oi uaaig wauNi of on 
onai ma of aonwiarad oarli 

ASooaW Long llaw wpanari id 
raporbng cWagonaa aanp rto 
toda from a aalw ipia nidon- 
togayatom 

OiracVy aaagn to MTS 

ASocala to MTS. WATS, and 
ENRA baaad on a eoam of 
MTS, Ouwa rd WATS wd 
CMF4A maaaagaa. 

Alocaia Aaaooaiad Company w- 
panaaa to raporlng oWagonae 


llocaia Long Unaa 
baaad on Long Unaa AooouH 
643 


§62 Acoo w on i 
OipmbiionL 


Alocaia Rownua Acoo m lng to 
caporting caiagotiaa baaad on 
ariaiyan of nod bowa and 


plin and wmfyaia of long imai 
Ravonuoa Aoco u nir g OWoca 
Alocaia rtmamdar to raporano 


663 Twawry 


baaad on aangnad pimi b 


. ObacVy oaagn 
to 


ATST Form M 


665 OtoorOanaral 


and os. to mporang 


Coramar ci al and Rownua Ac- 
ooimang aatonaa 
Okne% awrgn Long Itoaa Sanr- 


•on of 666-06) to Ha pnndt 

Ina 

ASocala Aocoum 666-29, Dto 
tonwr Samoaa. to Ctoagoriw 
bwad on raponad baura 
Aiecma Accomi 666-146 Can 

bal Omoa Planning and Ene 


§70 Emto 
Evpanarm 


baaad on Accoum tOO 6 
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€ip#ntM and Revanue«—FDC Methods— 
Continued 


(V)ar«ihn9 MpwiM 


Moc«fto<« proc«(U M 


in OpeninQ norrtt.— AAocaA* oircuK and iVMtcctinmt 
ranta to ropoftng cato9»toa 
baaad on iraarf ch anga 09P 
and evoul aqutpmanl and tol 
•wachno aquipmani plart to 


AJtocato Umg Unaa fanto paid to 
altoatoa to lapoilais catoponaa 
baaad an mmtoar of catitoa 
Drac% aaagn toinrnabonaf aala^ 
Pto ranto roatad tor aarvtoaa 
toal can only ba provtoad on 
I ficdaaa draefb to ra* 


lanii to rapoinnp cataponaa 
baaad on total imamaivtol 
aotoaipada orcMit to ma. 


m 


m Tdtphona 


to raportoiQ c a to p on a a baaad 
on domatac taieana cbotoa m 

uaa 

Aiacato buldinp apaca raraa to 
paporttoQ caiopoitof baaad on 
too oontomad Accoijita SAl, 
845 and Bavanua Accounbig 
poraonol66«t 

Alocito to lapofOnp caiaponaa 
baaad on Mamananoa. Trafic 
Conanarcai and Rananua Ac* 
counbnp Saladaa 
AMocato baaad on tw lotol to- 
aa a a m ani to Acoounl 100. i 

Alooaia to lapoiitop oatoponaa 
on baaaa conatalani arto too 
natora ot toa Mama pi anpanib 

I Aiocato 10 rapQi%no catoportaa 
baaad on ptam to aarvtoa. 
AHocala baaad on W toad to- 
waaanani to Account 1001 

|Cr|^ 

87? Eqi inaaa Oarpad Saina m Aoooitor 875 
ConMooioa lod, 


Income Accounts—FDC Methods 
Subsection 


M<n 
€74 Cand Unp itoaa 
AooouallOt} 
Ganarto Sartooaa an 


8^ Otoar ggitnaaa- 
€:s laiapbona 


riooma aooounta 


AAocaaon prooaduraa 


OtTKiy aaaign to rnpoitnp caito- 
gonaa baaad on aocoununp ra> 


Abocato to lapodinp oaiaponaa 
baaad on tia dtocaOon of to> 
tomaaonaf latotMa lani aa 


OiatoOpananp 
^iV9<waa (Aooounli 
000-818.5241. 

€4fto Staaon IWvanuo 

(A»CRtol52n 


Unit Oiraotory Oitoctiy aaaipn to vrs 


AAocaia baiad on ^om opam- 
inpravanMaa 

Afooato la m ponae caiaponaa 
baaad on an aiwdyato of ao- 
oounanp raooida. 

AMocata b aa ad on to# ravanua 


l4cooi«IS8ak 

OtoirOpartotos 
Aato n uii (Account 
aato 

V^nrairtotol (Aocouat 
wot. 

■^ocoanaiaiCotoPftoy 


lAaaonof Rauanua 
to trto a n to m tocoma 
^>4r|oa (Aeoaod 

‘■PtototonOiiloniir 

0«POMa(Aooounl 


ABocato baaad on toa ia«anua 


Aflooato baaad on toont to aannoa 
(Acoounl too If. 


veabnanf m Acoounl 1001. 


Taxes—f DC Methods 


Typaof taa 


ptOCtX%Jt<1% 


Qrom Baoaela iMaa.. 

SooM Saotf«y Taaaa 
(Aocoum P07-OSI. 


Ad vatofam Taotoo 
(Aocojm X7-eii. 
inoomt Aciuabnania tor 


■ Afocaia baaad on toa itoocatton 
or faporang catapory favanuaa 
ABocaia baaad on toa a pporbon- 
roam of Mantananca, Trofic, 
CorornaroaL and Aawanua Ac- 
oounanp aolanat. 

ABociia baaad on toa Otocaion 
of plam to aanaoa 
AJtocaia dapiaciaaon of o^Ato> 
Had aama, Reief and Pan- 
aiona, and Sodaf Saoumy 
Taaaa ca pitotoid bated on 


Aflocaia Qparaanp Fhrod Cbarpaa 
baaod on toa idooaaon of nal 


Stila and Local tacoma Alocaia toa aciuai ia« toounad 
Tama (Acoounl 30?- baaad on toa atota and tocat 
on. taiabia mooroa tor m 


Amomzabonoi 
to ua aan a m DadNa. 
Fadaraf Inc o ma Taji«. 


taiat Fadarai toooroa 

Tanaa, and incoma ad|uaf- 


AAocaia baaad on toa aBoc a ton 
of pianf to aarvtoa. 

. Alocaia to l apomnp caiago n aa 
by rouliiplyino toa toaMofy raia 
Imaa toa Fadarai lacabto 
inoonia tor aacto rapOfUnp cala* 


panaaa, tocoma ebarpaa. oPwr 


(U8 

Utoraionaa Mtop tor 


Geoe/sl Services end Ucenses 

tAoceum 874 and U Acoxtol 9811 
Erpanaa caiaponaa 


Pex ptom to aarvica (Aoooum 
2341. 

OOC amicbtog piom n aarvtoa 

Ooaa n otoda and aaa octoto d OOC 
toam in 
Domaat lamiL 


iXfBamtoi 

tx plam to I 

Eacbonpa piani to aartooa 

Slaton aquiproam plam to aarviot 
(AoctotoUaai and 2333 
. OSPto aandca. lOBi ooaan caMa 


Syaiania Fnptoaannp. 

(Al S mio h f mi: 

(U B u bn a aa 
Convaumoabona 

(toAlotoar^ 

can 

(i)( 

C2>! _ 

Coronmnicaaona, 
PI Wa^aejda 



(4|Otoar loa 


(51 




<01 
<E| 
(im 


(2) Otoar-- 

(F) Aaaooatad Rtodi..... 
(2) Ntoworli Plarvunp 
andOcaipn: 

(A) Canbal Otooa 
toambnp and Oaaign. 

(B) Pfatioion 
SanAcaa Ptanntop 
andOaaigrt 

(Q Toi banan bi toon 


(PI Oparotor Sorvoaa 
toanntop M Ocaipn. 

(E) ABotov_ 

Pi Nmwto m Sanacaa: 

<A| Cantral Ofto« 
Oparalona and 


Total aRdbubtola t 
Total aftobuiablo I 
Total iitobutabi# aiyanaaa. 


008 plam to aarvioa 
Etotoanpa OSP to aarvfea 

tx 06P4 IK eeXE plam to 
aucAidtof Oua m a a a 
Sitoicitoovd piva to tartoca 

Plam to MnAoa. 

006 plant to aarvioa 


Genersl Services and Licenses—Continued 

(Aooo«to(974 and LL AocottoieOll 


(B) 


Enptoaannq 

(Q TcB Tranamiaaoi 


Cmbane* OSP to aanneo 


IXOSPfIXCOCpiam to 
aictosbnp Qya m aaa. 


(Of Qparaior Serveaa 8»roi cbb oard plam m aorMO 


Plam to baonoa. 

SUbon aqueroam plam to bortooo 
(Accounta 23L 232. and 234| 
Aooounta 040 and 043 
Total atthbutabia aaponaat. 

Ooum of MT5 and Oubmrd Wala. 

and ENFIA roaaaaQna. 

Total attrtiulabla aq)anain 
AcooitoU 840 and 843 


Station aqmpmamplam to aannea 
(Aooouma 23L 232. and 234| 
Accoum840 


Station acMpmam plam to larvica 
(Aooouma 231. 232. and 234| 
Acooitol 64a 


^nptoaannp. 

(E)AB4 
(4) n aadanoa Uadiabnp; 
(A) Cuaioroar FacBrtiaa* 

(Bf CuBioroar Sarucaa. 
Pi Informaaon Syataroa-.-. 
P) Ovaclory A Pubic 
Sarvloaa. 

(7) Stall- 

(•> Buatoo aa Marba a np—. 
(91 Buitoaaa Samicaa 
(A) Duen p aa Sartooaa 
Stratapy OMao n 
(UOialomar 
Facataa. 

Cb< 

A* 

IBK 

Oparalona OMaiort 
(IlCualoroar 

Fa 

ai< 

Aaa H a nc a. 

(10) Plonnng and 
AdtototobaBon 0, 
pi) PUWic R alatlona 
and Employaa 


Total aiiftmabtt arpaniaa 
Total pRftiuiabta aitpanaab 


(12) Human R aaour c aa. 

(133 Labor Ratahona. . 

(14) CoropaoBom........ 

(15*1 


Ititoiananca. TraTBc. CoromaroaB. 
and Rauanua Acoounnnp aata- 


. Traftte.! 
and Ravanua A cc ouniinp «ata- 


Total atlf^utabla arpanaaa 
PM to 1 


(163Tar)l1liandCoato_ Qroaa ravanuaa. 

(1?) ^jbie Allairi _Total ararMabla toC>«naob 

(18| Stata Rapulaiory Total onributabia aMpanaaa 


(I9| Fadarai Ropiiaiory Total aiMbutabia a ap an a aa 


( 20 ) 

(A) (Sanaril Lagof and Total aibtoutabia atpansa« 

Taa. 

(S) Patam Manam....... BaB laborotonat Btonp (aaa Mam 

I abova) 

lO Aniauai and MGi Total atMsutabia aiponaaa. 


pi) Saoraiary-- 

(22) AdminrobiDroa 
Samtoaoi 
(SIM 


Total I 

Total atiHbuiabla Ojipanse« 
Total aOrtbutabla oMHaa. 


(24) OparobonaPianninp.. Total attrtxAabla arpanaaa. 

(25) Rr o<4alon lor RaaUH ol 2 tvougb 24 abova 

Bartooa Panaloni and 

Daato eanaiNi. 

(29) Otoar a i ea n aaa.-no»4ia d 2 (hroupi 24 abova 

P7) Taaat othar t^an RaaUta ol t tiroupR 24 abova 

FXT 

p8l Raian Raqubamam Raiufia ot 1 ffvoupA 27 abova 
Oncljpnp rolatad F.1T. 
on not to vaatma m to 


Oaparb w ama Aecoum 
101 )). 


(Ml Doo. Bt-tSMB FUmI Sit aia| 

eiLUNO cooc tni-OMi 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ch. X 

(Ex Parte No. MC-137) 

No Suspend Zone; Motor Common 
Carriers of Property 

agency; Interstate Commerce 
Commission. 

action; Withdrawal of Notice of 
Proposed Rulemaking. 

summahy: In our notices in this 
proceeding (45 FR 6974. |anuary 51,198(k 
45 FR 12273, February 25, I960; 45 FR 
39310, |une 10.1960; and 45 FR 45932, 

July 8.1980), we proposed upward and 
downward rate flexibility by creating a 
**no suspend zone** for motor carrier 
freight rates. We sought comments on 
this as well as a *‘no notice zone** and 
possible methods of implementing these 
concepts. The Motor Carrier Act of 1980 
(Pub. L No. 96-296) authorized a no 
suspend zone. The other actions 
proposed in the notice should not be 
considered until after the effects of the 
legislative changes contained in Pub. L 
No. 06-296 can ^ studied. 

DATES: This proceeding is discontinued 
effective June 25.1981. 

FOfI FURTHER INFORMATION CONTACT: 
Richard B. Felder or Jane F. Mackall. 
(202) 275-7656. 

SUPPLEMENTARY INFORMATION: In OUT 
notices, we proposed a number of 
methods to increase carrier ratemaking 
flexibility. We suggested development of 
a no suspend zone within which rates 
would not be suspended or investigated 
on the grounds that the rates appeared 
too hi^ or too low. No suspend zone 
rate changes were proposed only for 
carriers acting independently; no rate 
bureau could use the zone. We proposed 
either to develop a **ba8e rate** or to use 
present rates from which to compute 
increases or decreases allowable under 
a no suspend zone. Further expansion of 
the zone (downward or upwaid) for 
particular types of carriers was 
proposed to be considered in the sub 
proceedings established in Ex Parte No. 
MC-135. Master Certificates and 
Permits. We also proposed the 
possibility of a no notice zone within the 
no suspend zone. 

Section 10708(d), added by the Motor 
Carrier Act. established a ICKpercent 
zone of rate freedom. Increases are 
judged from the rate in effect on )uly 1, 
1960* These rates roust be set 
independently. See Ex Parte No. 297 
(Sub-No. 5). Motor Carrier Rote 


* Or one y««r poor, wtilobevcr it Ioml 


Bureaus-Implementation of Pub. L 96- 
296, 364 I.C.C 464. (45 FR 66736. 
December 31.1980). For two years, 
general increases applied to rates for 
which a zone increase is proposed are to 
be counted towards the allowable zone 
to the extent they exceed 5 percent 

The zone is now av ailab le and we 
have issued rules (49 CFR 1300.8 and 
1310.1(c)) for zone filings. No. 37416. 
Identification of Rates filed Under Zone 
of Rate Freedom by Motor Common 
Carriers of Property and Freight 
Forwarders (decided July 15,1900). 45 
FR 52161, August 6.1980. 

This new provision resolves most of 
the issues raised in our notice, I.e., 
Jurisdiction, rationale, costing 
techniques, and extent of a no suspend 
zone. Moreover, expansion of the zone 
based on cost and market 
considerations for particular t^iies of 
motor carrier services may no longer be 
considered as we had originally 
roposedL Ex Parte No. MC-135, supra, 
as been discontinued. Sec, 

{ 10922(b)(3). 

The Motor Carrier Act does not 
provide a no notice zone. While we 
could nonetheless proceed to consider 
adopting one. we vritl not do so now. 

We thh^ It more appropriate for the 
time being to refrain from this action. 

We intend to monitor and study the use 
of i 10708(d) and will consider this and 
other actions to the extent there is a 
need for them. 

The Motor Carrier Act raises new 
issues related to the zone. i.e., an 
increase in the zone under S 10706(d)(2) 
and application of the Producers Price 
Index after July 1.1982 
(t 10706(d)(3)(B)). A question has also 
been raised concerning the proper 
definition of **general increase** used in 
S 10708(d)(3)(A). These subjects are 
under study. 

We recognize that a number of parties 
disagreed %vith our earlier conclusion (45 
FR 39316, June 10.1980) to develop a 
record in this case prior to the passage 
of motor carrier reform legislation. We 
continue to believe the record was 
helpful. Continuing the proceeding in 
order to receive comments focussed the 
issues, encouraged interested persons to 
analyze them and formulate positions 
and. we believe ultimately assisted the 
legislative process. Furthermore, one 
issue that has not been discussed in 
depth here—the relationship between 
independent pricing under the zone and 
collective ratemaking based on a rate of 
return standard—remains. (See 
Question 18 in the notice, 45 FR 6974. 
January 31,1980.) This issue has also 
been raised in Ex Parte No. MC-128i, 
Revenue Need Standards in Motor 
Carrier General Increase Proceedings, 


and can be addressed there, rather than 
in this proceeding. 

This decision does not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. 

(49 U.ac 10321,10706(d]. and 5 U.S.C 553) 
Doted: May ia 1981. 

By the Commission, Acting Cbainnan 
Atexls. Commissioners Gresham, Qapp. 
Trantum, and Gilliom. 

Agatha L. Mergenovich, 

Secretary. 

rni Doc. SIMSSTT FUod S-ZS-S1; t4S «ia| 

HLUMO coot TOSS-OMi 


DEPARTMENT Of THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 23 

Export of Bobcat Lynx, River Otter, 
Alaskan Gray Wolf, Alaskan Brown 
Bear, American Alligator, and 
American Ginseng Taken in 1981-82 
Season 

agency: Fish and Wildlife Service. 
Interior, 

action: Notice of Intent. 


SUMMARV: The Convention on 
International Trade in Endangered 
Spedea of Wild Fauna and Flora 
(CITES) Is a 67*nation treaty regulating 
the international shipment of certain 
wildlife and plant species. Exports of 
wildlife or plants listed In Appendix 11 of 
CITES may occur only if a Sdcntific 
Authority has advised a permit-issuing 
Management Authority that such exports 
will not be detrimental to the survival of 
(he species, and if a Management 
Authority is satisfied that the wildlife or 
plants were not obtained in violation of 
laws for its protection. 

The Service must make such decisions 
on the bobcat, lynx, river otter, Alaskan 
gray wolf. Alaskan brown bear, 
American alligator, and American 
ginseng, which are all included in 
Appendix II. These decisions are made 
on a state-by-state basis for all 
specimens taken in a particular seasoa 
This notice announces the S€rvice*s 
Intent to develop findings on export of 
specimens of these species taken in the 
1081-82 season. The Service solicits 
comments on criteria to be used to the 
findings. The Service also requests 
information on environmental and 
economic impacts and effects on small 
business, organizational, or 
governmental entities, that might result 
from the findings. 
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dates: All information and comments 
received by the foUoxving dates will be 
considered: June 15,1981, for American 
alligator and American ginseng, and July 
1,1981, for bobcat, lynx, river otter, 
Alaskan gray wolf, and Alaskan brown 
bear. 

address: Please send correspondence 
concerning this notice to the O^ice of 
the ScientiBc Authority, US, Fish and 
Wildlife Service, Washington, D.C 
2024a Materials received will be 
availabie for public inspection from 7:45 
•m to 4:15 p.m., Monday through 
Friday, in room 53a 1717 H Street, N.W„ 
Washington, D.C. 

FOR furtheh ineoiimation comtact: 

Scientific Authority Findutg9—Df, 
Richard L fackowski. Office of the 
Scientific Authority, U.S. Fish and 
Wildlife Service. Washington, D.C 
2a24a telephone (202) 65^-^594a 

Managetneat Authority Findings —Mr. 
S Runald Singer, Federal Wildlife Permit 
Office. U.S. Fish and Wildlife Service, 
Washington, D.C 2024a telephone (703) 
23S-24ia 

Export Permits^Mr. Robert J. Balky. 
Federal Wildlife Permit Office. US. Pish 
and Wildlife Service, Washington, D.C 
2a24a telephone (703) 235-1903. 
SUPPLEMiirrAIIY infobmatioh: This is 
the first of three notices concerning the 
Service’s findings on export of bobcat, 
\ym. river otter. Alaskan gray wolt 
Alaskan brown bear. American 
alligator, and American ginseng, taken 
in the 1981-82 season. It proposes 
criteria for Scientific Autbority findings 
on whether export will not be 
detrimental to the survival of the 
apedes, and for Management Authority 
findings on whether the wildlife was not 
obtained in violation of laws for its 
protection. 

Scientific Authority Findings 

The Service published a ngtice on July 
10,108a (45 FR 48464) summarizing 
cril^a by the Sdentifle Authority 
In advising on whether export will not 
be detrimental to the survival of the 
•pedes. The general criteria for such 
findings are as follows; 

1. Whether similar export has 
nccuired In the past, and has not 
reduced the numbers or distribution of 
the ipedas, nor caused signs of 
ecological or behavioral strcaa within 
the tpedes, or in other spedea of tha 
affected ocosystem. 

2. Whether life history parameters of 
the ipedes and the structure and 
function of iu ecosystem indicate that 
tile present frequency of export will not 
•ppredably reduce the numbers or 
milribulion of the spedcs, nor cause 
•‘gns of ecological or behavioral stress 


within the spedes or in other spedes of 
the affected ecosystem. 

3. Whether such expert Is expected to 
increase, decrease, or remain constant 
in frequency. 

In using these general criteria, the 
Service established spedfic 
requirements for advising on the export 
of certain spedes. Last year, the Sei^ica 
followed the practice of the former 
Endangered Spedes Sdentifle Authority 
(ESSA) in advising on export of the 
spedes discussed in the present notice, 
based on an annual review of state 
programs for their conservation. The 
Service adopted minimum requirements, 
predously used by the ESSA, in giving 
such advice on export of bobcat lynx, 
and river otter. These requirements were 
recommended by a working group of 
wildlife biologists convened by the 
ESSA in 1977. 

A. Minimum requirements for 
biological information: 

(1) Population trend Information, the 
method of determination to be a matter 
of state choice. 

(2) Information on total harvest of the 
species. 

(3) Information on distribution of 
harvest. 

(4) Habitat evaluation. 

B. Minimum requirements for a 
management propom: 

(1) There should be a controlled 
harvest, methods and seasons to be a 
matter of state choice. 

(2) All pelts should be registered and 
marked. 

(3) Harvest level objective should be 
determined annually. 

Bobcat 

Defenders of Wildlife, Inc., 
challlenged the validity of these spedfic 
requirements for bobcat exports In a suit 
brought against the ESSA and the 
Department of the Interior. On February 
3,1981, the United States Court of 
Appeals for the District of Columbia 
Ciroiit held that the requirements set 
forth above are invalid, and that they 
are to be set aside to the extent they 
authorize findings, that export of 
bobcats would not be detrimental to the 
survival of the spedes, when such 
findings are not based on reliable 
estimates of the bobcat population and 
data showing the total number of 
bobcats to be killed, in each of the 
states Involved. 

Although the suit focused on the 1979- 
1960 harvest season, the court made it 
clear that the revised requirements also 
should apply to subsequent seasons. 

The oouil’s requirements are obviously 
a departure from wildlife management 
as it has traditionally been practiced in 
almost all states. The court's 


requirements have not been used in 
managing elusive, widespread spedes 
such as bobcat which are very 
difficult to census. The Service believes 
that findings based solely on the court's 
requirements would not be meaningful, 
and that it is important to consider 
certain other ty^s of information that 
the Service has sopght in the past 

The court offered very little guidance 
with respect to its requirement of a 
reliable population estimate. The court 
stated that "The Scientific Authority has 
considerable discretion to determine the 
method by which that estimate may be 
made and in evaluating its reliability.” 
Accordingly, the Service intends to 
allow individual states the greatest 
possible latitude in selecting methods of 
estimating their bobcat populations, to 
the extent they are able to make su^ 
estimates. The Service suggests that any 
such estimates should be accompanied 
by an assessment of their reliability 
(confidence limits). 

The court's second requirement was 
that there must be information 
concerning the total number of animals 
to be harvested In the particular season. 
While the court gave no guidance on 
this requirement, the Service views it as 
very similar to the previous minimum 
requirements for a management 
program, particularly the requirement 
that individual states should determine 
their harvest level objective annually. 

In order for the Service to determine if 
a particular export level will not be 
detrimental to the survival of the species 
in a given state, it will still need 
evidence of the ability of tha bobcat 
population to sustain the harvest 
Accordingly, the Service requests 
certain of the same types of information 
this year as in previous years. In 
addllioo, in view of the court's order, the 
Service requests that each state submit 
an estimate of its current total bobcat 
population, to the extent it is able make 
such an estimate. 

The Service has asked each state to 
provide the following types of 
information. 

1. Biological Information: 

a. An estimate of the size of the 
statewide population, includiitg a 
description of: (i) how it is calculated, 
with an indication of the geographic 
areas where data used in the 
calculations were gathered, (ii) how it 
acco mmo dates differences in abundance 
over the range of habitat occupied by 
the spedes, and (iii) the confidence 
limits on the estimate. 

b. A description of any research being 
conducted to assess the distribution, 
abundance, or general condition of the 
species in the state. Please briefly 
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summarize results so far obtained, 
including results of any analyses of age 
structure or reproductive parameters. 

c. A description of any population 
models being used in the state to 
evaluate the status of the species. 

d. An assessment of long-term 
population trends of the species in the 
state, and the relationahip of these 
trends to habitat condition, management 
practices, harvesting pressure, prey 
abundance, or other factors. 

2. Management Program: 

a. Harvest level objective for the 
1961-62 season (anticipated total 
stateivide harvest of the species). Please 
describe: (i) how this figure is derived, 
and (ii) how biological information is 
used in setting the harvest level 
objective. 

b. A description of methods used to 
Insure that the actual harvest will not 
substantially exceed the harvest level 
objective. 

c. A copy of current state regulations 
governing harvest, possession, transport, 
and sale of the species. Please indicate 
any changes to made for the 1961-62 
season. 

3. Harvest Information for the 
previous 1986-61 Season: 

a. Number of animals (lifted by 
county or game management unit, if 
data are available at these local levels) 
that were: (i) harvested, (ii) tagged, and 
(ill) bought by dealers operating in the 
state. Please also give the total number 
of animals that were harvested and 
tagged in the 1979-60 season in the 
state. 

b. Number of licensed trappers in the 
state, and number of these trappers 
setting for the species in question. 

Please provide any available 
information on harvest per unit effort. 

c. Prices paid to trappers for pelts of 
the species, including the average price 
and the range of extremes. 

4 . Name, address, and telephone 
number of the state staff person the 
Service should contact concerning these 
information needs. 

The approach toward Scientific 
Authority advice outlined in this notice 
is an interim measure. The Department 
of the Interior has strongly 
recommended to the Department of 
Justice that the appellate court’s 
decision should he appealed to the 
Supreme Court Because there might b« 
no resolution of this legal issue before 
the next bobcat harvest season, the 
Service believes it is necessary to 
attempt to address the oppellate court’s 
requirements. Information requested in 
items la and 2a above Is related to 
requirements of that court. At present, 
the Service’s intention Is to integrate its 


previous requirements and those of the 
court. 

Lynx, River Otter and Alligator 

Although the court's decision 
concerns only bobcats. Scientific 
Authority findings on t^Tix, river otter, 
and American alligator could be subject 
to legal challenge if they do not address 
the court’s requirements. Therefore, the 
Service is requesting thot each state also 
submit the same types of information on 
these species, to the extent it is able to 
do so. 

Requirements discussed above are for 
Scientific Authority decisions on 
whether export of bobcat, lynx, river 
otter, or American alligator will not be 
detrimental to the survival of the 
species. The Service recognizes that the 
listing of these species in Appendix II is 
also for the purpose of effectively 
controlling international trade in other 
species of cats, otters, or crocodilians. 
respectively. Accordingly, the Service 
will consider the impact of trade in 
these species on the effectiveness of 
CTTES in controlling trade in other 
related species, when determining 
conditions under which export may be 
allowed. 

Gray Wolf and Brown Bear 

Nations participating in CITES agreed 
that the Alaskan gray wolf and Alaskan 
brown bear are included in Appendix II 
under the provisions of Article 11.2(b) to 
effectively control international trade in 
other populations of these species that 
are included in Appendix I or H. 
Scientific Authority advice on non¬ 
detriment for export of Alaskan wolves 
and bro%vn bears will, therefore, be 
based on consideration of the impact of 
that trade on the effectiveness of CITES 
in controlling trade in other subspecies 
or geographically separate populations 
that they were listed to protect. 

American Ginseng 

American ginseng fPanox 
quinquefolius) was listed in Appendix U 
when the Convention became effective 
on )uly 1.1975. Last year, the Service 
followed the practice of the former 
Endangered Species Sdentiflc Authority 
(ESSA) in advising on the export of 
American ginseng based on an annual 
review of state programs for the 
conservation of the species. The Service 
adopted the following specific 
requirements, previously used by the 
ESSA, In glNing such advice: 

The ESSA proposee to approve export of 
wild American i^seng from those slates thot 
have Implemented substantial programs to 
oemserve the species whose populations can 
support the harvest. Acceptable oonsenratioo 
progrums generally amst Include some form 


of research and regulations designed to 
monitor the status of the stale's wild 
populations to provide annual harvest 
estimates, and to control exploitation. The 
ESSA recognizes the recency of %vild plani 
management in many slates, and the frequeni 
lack of management authority tn state 
agencies. Consequently, we propose to 
approve export from certain states whose 
management agencies lack authority to limit 
exploitation provided those states have 
aubslantial plans for 1979 under existing 
authority and provided available informatSon 
indicates that populations of the stale can 
support the harvest 

This year the Service plans to refine 
those specific requirements in advising 
on whether exports of ginseng will not 
be detrimental to the survival of the 
species by evaluating: (1) information 
from each state on past, present, and 
potential distribution, relative 
frequency, local abundance, population 
trends, and harvest intensities on a 
county-by*€ounty basis, and (2) state 
research and management programs for 
this species, including a limited harvest 
season to conserve the species. 

Management Authority Findings 

In addition to advice from the 
Scientific Authority, export of Appendix 
U species requires that the Management 
AuUiority Is satisfied that specimens 
were not obtained in violation of state 
of Federal law. The Service, In meeting 
this responsibility, is contacting each 
state by letter, outlining specific 
requirements to satisfy export 
requirements of CITES. 

*nie Service considers the following 
ongoing program to be necessary to 
qualify a state’s bobcat, lynx, river otter, 
gray wolf, brown bear or alligator for 
export: 

A taking system must exist as proof 
of legaTtaking. Tags must: 

1. Be made of metal or some other 
permonent material: 

2. Be permanently attached to each 
skla preferably by state personnel; 

3. Accompany finished products to the 
port where the state tags will be 
collated by Service officers (tags are 
necessary to show source and oumbci^ 
of pelts used in the manufacture of the 
pn^uct); 

4. Be applied within a specified time 
of taking that is set by the state: 

5. Show state of origin; 

6. Show year of taking: 

7. Show species; and 

a Be serially unique. 

This year, the Service is ootuddering 
the fcosibility of supplyiing tags meeting 
these requirements to the states for use 
in exporting bobcat, Ijrnx, and river 
otiar. 
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In addition, the Service considers the 
following ongoing program to be 
nocessaiy to ensure that ginseng to be 
exported was not obtain^ in violation 
of state or Federal law: 

1. State certiflcatioaor registration of 
dealers and exporters; 

Z, A requirement that dealers and 
exporters maintain a record of their 
commeioe in ginseng and 

3. A certificate of legal taking 
identifying origin, year of taking, 
whether vi^d or artifically propagated, 
and weight of the shipment attached to 
each export from the state. (Please note: 
this is required only for each export, not 
each (ransactUm within the state.) This 
Certificate Js the only proof of legal 
Ukiog that will be accepted by Federal 
offidali at the point of export from the 
United States. 

Schedoie 

Ibe Service intends to develop final 
findings on export in advance of the 
1981^ harvest season. The planned 
sdiedule is as follows: 


Late-April 1981—Communicate requests 
for biological and management 
information to states. 

Early May, 1961—Publish Federal 
Register notice of requirements for 
allowing export of certain Appendix n 
species, and invite public comment. 

June 15.1981—Deadline for receipt of 
Information from states on alligator 
and ginseng. 

|une 26.1981—Publish Federal Register 
notice of proposed findings on the 
export of alligator and gtoeng. and 
invite public comment. 

July 1.1981—Deadline for receipt of 
Information from states on forbearing 
species (bobcat lynx, river otter. 
Alaskan gray wolf, and Alaskan 
brown bear). 

)uly 20,1981—^blisb Federal Register 
notice of proposed findings on the 
export of furbearing species, and 
inxile puUic comment 

July 24.1981—Publish Federal Registor 
notice of final findings on the export 
of oUigalor and ginseng. 

August 16,1961—Publish Federal 
Regbler notice of final findings on the 
export of furbearing spedoa. 


Request for Infoimation 

The Service requests information and 
comments concerning the criteria to be 
used in Scientific Authority and 
Management Authority findings for the 
export of species discussed in this 
notice. The Service also requests 
information on environmental and 
economic impacts, as well as any effects 
on small entities (Including smaU 
businesses, small organizations and 
small governmental iurisdlctlonsj that 
would result from such findings, either 
in favor of export or against U. Tbis 
information will aid the Service in 
preparing any required analysis of 
effects to comply with the requirenienta 
of the National Environmental Policy 
Act Executive Order 12291 on Federal 
Regulation, and the Regulatory 
Flexibility Act 

Dated: May 2 Ql 1081 . 

C. Ray Amott 

Ass/stant Sticniiary for Fmh and WiJdlJfe and 
Parkn, 

tilt Doc a^liCU FM mbI 

BXJJNO coot <aiS-SM 
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Federal Register 
VoL 46. Na 100 
Tuesday. May 26. 1061 


This faction of m© FEDERAL REGiSTER 
contains documents od^ than mles or 
proposed niles that are applicabie lo the 
public. Notices of hearings and 
investigations, committee meetings, agency 
dedsiont ahd rufings. delegations of 
authority, fling ol petitions and 
appicationt and agency statements of 
organization and furKtions are examples 
of documecTts appearing in thie section. 


DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest Land and Resource 
Management Plan; Targhee National 
Forest Bonneville, Butte, Clark, 
Fremont Lemhi, Madison, and Teton 
Counties, Idaho, Lincoln and Teton 
Counties, Wyoming; Revised Intent To 
Prepare an Environmental Impact 
Statement 

A Notice of Intent to Prepare an 
Environmenta] Impact Statement for the 
Targhee National Forest Land and 
Resource Management Plan was 
published in the Finieral Register. 
Volume 46. No. 17. p. 6704. Jumiary 24, 
1980. 

The estimated dates for filing the 
Draft and Final Environmental Impmct 
StatcmeniB with the Environment^ 
Protection Agency and release to the 
public have been postponed. The Draft 
Environmental Impact Statement is now 
expected in September 1981, and the 
Final Environmental Impact Statement 
is proposed for release in April 1982. 

Alt other conditions of the original 
Notice of Intent remain the same. 

Dated: May 12.1961. 

)eff M* Sinnon, 

Regional Forester, 

tm Doc *49 Mn| 

aiLUNO COOC MIS-1V4I 


Office of the Secretary' 

1980 Com and Sorghum Crops: 
Determinations Regarding the National 
Program Acreages, Program 
Allocation Factors and Payment Rates 

agency: Agricultural Stabilization and 
Consei:vation Service (ASCS), USDA. 

action: Notice of Revision of National 
Program Acreages and Announcement 
of the Program Allocation Factors and 


Payment Rates for 1980 Crops of Com 
and Sorghum. 

summary: The purpose of this notice is 
to announce the revised national 
program aaeages (NPA*s}, program 
allocation factors and deHciency 
payment rates for the 1060 crops of com 
and sorghum. These actions are required 
to be made in accordance with the 
provisions of the Agricultural Act of 
1949, as amended. 

EFFEcnvf date: May 22,1981. 

ADDRESS: Production Adtustroent 
Division. ASCS/USDA. 3630 South 
Building, P.O. Box 2415, Washington. 

D.C 20013. 

FOR FURTHER l»4FORMATtON CONTACT: 
Lois G. Moe. Agricultural Program 
Specialist. Production Adfustmeot 
Division, ASCS/USDA. P.O. Box 2416, 
Washington. D.C 20013. (202) 447-6660 
The Final Impact Statement describing 
the options considered in developing 
this notice and the impact of 
implementing each option is available 
on request from the above named 
individual 

SUPPLEMENTARY INFORMATION: This 
notice of determination has been 
reviewed in accordance with the 
rovlsions of Executive Order 12291 and 
as been classified major.** 

The title and number of the Federal 
Assistance program that this notice 
applies to are: Feed Grains Production 
Stabilization: 10.056, as found in the 
Catalog of Federal Domestic Assistance. 

This action will not have a significant 
impact specifically on area and 
community development. Therefore, a 
review as established by 0MB Circular 
A-95 was not used lo assure that units 
of local government are informed of this 
action. 

Section 105A of the Agricultural Act 
of 1949, as amended (referred to as the 
"Act'*) provides that the 1980KUt)p 
NPA*8 first proclaimed may be revised 
for the purpose of determining the 
allocation factor if the Secretary 
determines that such revision is 
necessary based upon the latest 
available information. The Secretary 
has determined that the NPA's for the 
1980 crop of com and sorghum shall be 
revised because of higher than 
anticipated domestic use and exports for 
com and lower than anticipated 
domestic use for sorghum. 

In addition, section 105A of the Act 
requires that the Secretary of 


Agriculture determine an allocation 
factor for the 1960 crop of com and 
sorghum. The allocation factor shall be 
determined by dividing the NPA for the 
crop by the number of acres which the 
Secretary estimates will be harvested 
for each crop, but in no event shall the 
allocation factor be more than 100 
percent nor less than 80 percent. 

Section 105A of the Act also provides 
that deficiency payments be computed 
for the 1980 crops of com and soi^um 
at a rate equal to the amount by i^ch 
the higher of (1) the national weighted 
average market price received by 
farmers during the First five months of 
the marketing year (October through 
February) or (2) the loan level is lees 
than ths established "taiget" price per 
bushel 

A notice was published in the Ptdefai 
Register (45 FR 1648] on January 6, I960, 
proclaiming NPA's for the 1960 crops of 
com and sorgum. It was noted that 
section 105A of the Act provides that the 
Secretary of Agriculture may revise the 
NPA's if the Secretary determines H 
necessary based upon the latest 
Information. It was also noted that the 
program allocation factors would be 
determined in April 1981 for com and 
sorghum. 

The purpose of this notice is (1) to 
revise the 1980’Crop com and sorghum 
NPA's, (2) to determine the program 
allocation factors for these oommoditirs. 
and (3) to announce the payment rates 
for com and sorghum. These provisions 
are authorized by sections 106A(b)(l) (B) 
and (D) and sections 105A(d) (1) and (2) 
of the Act 

It is essential that these revisions be 
made effective as soon as possible since 
the Act requires the proclamation of the 
revised NPA's as soon as such 
determinations are made. 

The Secretary has made the following 
determinations with respect lo the 1080 
crops of com and sorghum. 

Determinations 

1. Revised National Program 
Acreages, 

It is hereby proclaimed that the 
revised national program acreages 
(NPA's) for the 1980 crops of com and 
sorghum shall be 84.1 and 12.8 million 
acres, respectively. The revised NPA's 
are based on the following data: 
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t Program Allocation Factors. 

It lo hereby proclaimeci that the 1980 
crop program allocation factors shall be 
100 percent for com and 94.8 percent for 
K rghum, based on the following data: 
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3. Deficiency Payment Rates. 

It is hereby proclaimed that the 
deficiency payment rates for the 1969- 
crop com and sorghum are zero; 
therefore, there will be no deficiency 
payments for 1980-crop com and 
•orghuoL 

The national weighted average prices 
received by farmers for the first five 
months of the 1989-81 marketing year 
(October through February) are $3.11 per ^ 
bushel for com and $3.04 per bushel for 
sorghum. The official USDA price 
determination was published on page 22 
of “Agricultural Prices-'da led March 
I98t 

Since the weighted average prices 
received by farmers ($3.11 per bushel for 
wm; $3.04 per bushel for sorghum) are 
higher than the national loan rates ($2.25 
por bushel for com: $2.14 per bushel for 
sorghum), the weighted average prices 
become the determining factors in the 
establishment of the iseo-crop com and 
sorghum deficiency payment rates. 

The determination of the deficiency 
^yment rates is based on the following 
data: 
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Signed si Wsshlngtoo, D.C on May 5.19et. 
lohnR. Block. 

SecrHary, 

im Doc. ilMHOi pdad S-O-Pt: SdS aaij 
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8oR ConsBfvatlon Service 

Augustkse Beech R.C. $ D. Measure, 
Delaware; Finding of No Significant 
Impact 

aocmcy: Soil Conservation Service, 
Department of Agriculture. 

ACTION: Notice of a finding of no 
significant Impact. 


FOR FURTHAfl INFORMATION CONTACT: 
Mr. Otis D. Fincher. State 
Conservationist. Soil Conservation 
Service. Treadway Towers, Suite 204,9 
East Loockerman Street Dover. 
Delaware 11901, telephone 302-678- 
0759 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1909; the Council on 
En\ironmentaI Quality Guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service Guidelines (7 CFR 
Part 850); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Augustine Beach R.C & D. Measure. 

New Castle County, Delaware. 

The environmental assessment of this 
federally assisted action Indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Mr. Otis D. Fincher, State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns inslallatioo of 


a double bay reinforced concrete boat 
launching ramp 220 feet long by 30 feet 
wide which will extend 170 feet toward 
the channel from the mean high 
waterline: 210 feet of timber approach 
ier attached to 160 feet of a steel pile 
reakwater/pier system with a timber 
sheet pile curtain wall; 40 feet of 
gangway and a 20 foot by 6 foot floating 
courtesy dock attached to the 
breakwater/pier svstem. The planned 
work will be installed along the 
Delaware River 1 mile south of Port 
Perm. Delaware, and ivill provicle safe 
public access to the waterways for 
recreational use. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded lo the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Otis D. 
Fincher. The FNSI has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill tingle copy requests at 
the above address. 

Implementation of the proposal will 
not be Initiated until June 25,1981. 

(Catslog of Federsi Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budj^t Circular A-OS 
regsrdbg Suit and IcnmI clearinghouse 
review of Federal and federally assisted 
programs and proiects it applicable) 

Dated: May 15.1981. 
foseph W. Haas, 

Deputy Chief for Natural Resource Proiects. 

(PR Doc n-tSSSSPllMl I-2S41. SiS »ml 
MLUMQ COOC 3416-1641 


Clove Brook Watershed, New Jersey; 
Finding of No Significant Impact 

agency: Soil Conservation Service. 
Department of Agriculture. 

action: Notice of finding of no 
significant impact. 


for further information contact: 

Mr. Plater T. Cambell. State 
Conservationist, Soil Conservation 
Service, 1370 Hamilton Street, P.O. Box 
219, Somerset New Jersey 06873, 
telephone (201) 248-1205. 

Notice: Pursuant lo Section 102(2)(C) 
of the National Environmental Policy 
Act of 1989; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service. Cuidellnea (7 CFR 
























28198 


Federal Register / Vol. 46. No. 100 / Tueeday. May 26. 1981 / Notices 


Part 650); the Soil Conservation ServicOi 
US. Dei^rtinent of Apiculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Clove Brook Watershed Sussex County, 
New Jersey. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment As s result of these 
findings. Mr. Plater T. Campbell State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The project involves the installation of 
agricultural waste management systems 
to reduce nonpoint pollution loadings to 
Clove Acres lake a^ the streams in the 
watershed. 

The Notice of Finding of No 
Signifleant Impact (FNSI) has been 
forwarded to ^e Environmental 
Protection Agency. The besic data 
developed during the environmental 
assessment are on Hie and may be 
reviewed by contacting Mr. Plater T. 
Campbell* State Conservationist. The 
FNSI has been sent to various Federal 
State, and local agencies, and interested 
parlies. A limited number of copies of 
the FNSI sre available to fill single copy 
requests si the above address. 

Implementation of the proposal will 
not be initiated until June 25,1981. 

(Catalog of Federal Domestic Assistance 
Program No. IOlSOS. Watarahad Protection 
and Flood Prevention Program. Office of 
Management and Budget Qrcular A-0S 
regar^ng State and lo^ clearinghouse 
review of Federal and federally aaaUted 
programs and projacta is appU^bla) 

Dated: May 15.1981. 

Joseph W. Haas, 

Deputy Chief for Noturo! /tesounw ProjecU. 

ira Doc. St'ISSST nkd S-SSei; ass «in| 

sajjNO cooc S 4 ts-ie 4 i 


Gotdsbofo Watershed, Maryland; 

Intent To Prepare an Environmental 
Impact Statement 

agency: Soil Conservatian Service, 
Department of Agriculture. 
action: Notice of intent to prepare an 
environmental Impact statement. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Gerald R. Calhoun, State 
Conservationisl Soil Conservation 
Service. 4321 Hartwick Road. Room 522, 
College Park. Maryland 2(K^40, telephone 
(301) 344-4180. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1909; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 


Conservation Service Guidelines (7 CFR 
Part 650): the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is being prepared for the 
Goldsboro Watershed, Caroline County, 
Maryland. 

The environmental assessment of this 
federally assisted action indicates that 
the project may cause significant local 
regional or national impacts on the 
environment. As a result of these 
findings, Mr. Gerald R. Calhoun. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement ia 
needed for this project. 

The project concerns a plan for 
watershed protection, fio^ damage 
reduction, and adequate agricultural 
drainage. Alternatives under 
consideration include systems for 
conservation land treatment, 
nonstructural measures, and channel 
modification. 

A draft environmental impact 
statement will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation by agendet 
and individuals with expertise or 
interest in the preparation of the draft 
envirorunental impact statement. The 
draft environmental impact statement 
will be developed by Kir. Gerald R. 
CaUioun, State Conservationist A 
meeting will be held at 7:30 p.m. on June 
25.1961. at the Public Library at Denton. 
Maryland, comer of First Street and 
Market Street to determine the scope of 
evaluation of the proposed action. 
Further information on the proposed 
actioD or on the scoping meeting may be 
obtained from Mr. Calhoun at the atove 
address. 

(Catalog of Ftdfoal Domestic Assiatanot 
Program No. 10.904. Walerihed Protectioo 
and Flood Prrvantlon Program. OfSLcm of 
Ktmagement and Budget Drcnlar A-95 
regarding Stall and clearin^uae 
• review of Federal and (Orally aialstad 
programs and projects is appllcabtc) 

Dated: May 15,1981. 

Joseph W. Haas, 

Deputy Chief far Natural Reiource Projede. 

rrx Dm. tS^USS PM M-fl; Ml 

MUJNO coot 1410-IS-N 


Graham County Schools R.C. 6 D. 
Measure, North Carolina; Finding of No 
Significant Impact 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact 

FOR FURTHER INFORMATION CONTACT: 
Mr. George C Norris, Acting State 


Conservationisl Soil Conservation 
Service, Room 544. Federal Building. 310 
New Bam Avenue, Raleigh. North 
Carolina 27611; telephone 919-755-<2ia 
Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Poficy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation S^ice. 
U.S. Department of Agriculture, gives 
notice that an environmental Impact 
statement is not being prepared for the 
Graham County Schools RC & D. 
Measure, Graham County. North 
Carohna. 

The environmental assessment of this 
federally assisted action Indicates that 
the project will not cause significant 
loc^ regional or national impacts on 
the environment As a result of these 
findings, Mr. George C Norris, Acting 
State Conservationist has determined 
that the preparation and review of an 
envirorunental impact statement are not 
needed for this pr^ect 
The measure concerns a plan for the 
reduction of erosion on approximately 
6.8 acres of critically ero^ng land and 
draining approximately 4.7 acres of 
general play area. The planned works of 
improvement include two grassed 
waterways, tile drains, and the seeding 
of the eroding areas with adapted 
peraimial vegetation. Areas of existing 
vegetation destroyed <hiring installation 
will be reestablished. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assesement are on file and may be 
reviewed by contacting Mr. Grorge C 
Norria. The FNSI has been sent to 
various Federal State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI trt 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until June 25, 1981. 

(Catalog of Federal Domestic Assistance 
Program Na 10901, Resotirce Conservation 
and Development Program. Office of 
Management and Budget Circular A-e5 
regarding State and local deartnghouae 
review of Federal and federally assisted 
programs and projects Is applicable) 

Dated: May 15 1981. 
loaepb W. Haas, 

Deputy Chief far Natural Rceource Projects^ 
tFR Ooc ai-isMs rM s-o-ei. eu «■) 

MJJNO COQC S 410 -I 4 -M 
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Highland and Qtieensbof ough Parfcs 
Crtbcai Area Treatnoent R.C. & D. 
Measure, Louisiana; Finding of No 
Significant Impact 

AOeNCY: Soil Conservation Service. 
Department of Agriculture. 

ACTtON: Notice of a Finding of No 
Significant Impact 

roe FUfTTHEf) INFOUMATION CONTACT. 

Mr. Alton Mangum. State 
Conservationist Soli Conservation 
Service. 3737 Government Street 
Alexandria. Louisiana 71301, telephone 
318-47S-7751. 

Notice: Pursuant to Section 102 (2) (C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650): the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Highland and Queensborough Parks 
Critical Area Treatment R.C & D. 
Measure. Caddo Parish. Louisiana. 

Ibe environmental assessment of this 
federally assisted action Indicates that 
the project will not cause significant 
local. regionaL or national impacts on 
* the environmenL As a result of these 
findings, Mr. Alton Mangum. State 
ConservationisL has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for the 
stabilization of critically eroding land on 
a 10-acre and 6-acre park. Some of the 
area will be shaped, filled, and 
revegetated. Planned structural 
mensures include a concrete drop 
structure, splash basin, traffic 
barricades, and parking area. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on flic and may be 
reviewed by contacting Mr. Alton 
Mangum. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
Available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until June 25,1981. 

(Catalog of Federal Domestic Assistance 
iTograoi No. 10.901, Resource Conservation 
wo Development Program. Office of 
M^gemanl and Budget ClmiUr A-OS 
r^'garaing State and local clearinghouse 
fwiew of Federal and federally assisted 
Programs and projecU is applicable) 


Dated: May 18.1961. 

|o«eph W. liaas. 

Deputy Chief for Natural Resource Fro/ects, 

(Fit Doc tl-lUAJ PVM SaS mm\ 

BIUBIO COO€ 


Lake Townsend Wildlife R.C & D. 
Measure, North Carolina; Finding of No 
Significant Impact 

agency: Soil Conservation Service, 
Department of Agriculture. 

action: Notice of a Finding of No 
Significant Impact. 


FOn FURTHEft INFORMATION CONTACT! 
Bdr. George C Norris, Acting State 
Conservationist Soil Conservation 
Service, Room 544, Federal Building, 310 
New Bern Avenue, Raleigh, North 
Carolina 27011, telephone 919-755-4201. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969: the Council on 
Environmental Quality guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650): the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Lake Townsend Wildlife R.C. & D. 
Measure, Guilford County, North 
Carolina. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
locaL regional, or national impacts on 
the environmenL As a result of these 
findings. Mr. George C. Norris, Acting 
State ConservationisL has determined 
that the preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for the 
construction of approximately 1,200 
linear feet of low earthen dike along 
with a flash board riser for water 
control. In addition, a pump will be used 
to flood the 14 acre marsh area during 
low water and drought periods. 
Approximately 40 wood duck nesting 
boxes will be erected in the marsh and 
bottom land area. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on flie and may be 
reviewed by contacting Mr. George C. 
Norris. The FNSI has t^en sent to 
various Federal State, and local 
agendes and interested parties. A 
lifted number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 


Implementation of the proposal will 
not be initiated until June 25,1961. 

(Catolog of Federal Domestic Asslalanco 
Program Na 10.901. Resource Conservation 
and De\‘eIopment Program. Office of 
Management and Budget Circular A-05 
regarding State and k^l clearinghouse 
review of Federal and federally assisted 
programs and projects Is appliesble) 

Dated: May 1Z 1981. 
joseph W. Haas, 

Deputy Chief for Natural Resource Pro/ocls. 
im Otic st.i56ai m«d s-as-m: ass luni 
MUJNO CODC MfO-IS-N 


McCtellanville Flood Prevention R.C. 8 
D. Measure, South Carolina; Finding of 
No Significant Impact 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 


FOR FURTHER INFORMATION CONTACT! 
Mr. George E. Huey, State 
ConservationisL Soil Conservation 
Service. 1835 Assembly Street Room 
950, Columbia, South Carolina 29201. 
telephone 803-765-5681. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement Is not being prepared for the 
McClellanville Flood Prevention R.C & 
D. Measure, Charleston County. South 
Carolina. 

The environmental assessment of this 
federally assisted action Indicates that 
the proj^ will not cause significant 
local regional, or national impacts on 
the environment. As a result of these 
findings, Mr. George E. Huey, State 
ConservationisL has determined that the 
preparation and review of an 
environmental Impact statement are not 
needed for this project. 

The measure concerns a proposal to 
reduce flooding and improve flow 
conditions on 8.1 miles of ephemeral 
streams in and adjacent to the town of 
McClellanville through channel 
enlorgemcnL Spoil will be spread 
adjacent to the channel All areas 
disturbed will be vegetated. Several 
culvert systems at roads and street will 
be altered. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency, The basic data 
developed d^ng the environmental 
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assessment are on file and may be 
reviewed by contaclmg Mr. George E. 
Huey. The FNSl has b^n sent to various 
Federal, State, and local agencies and 
interested parties. A limit^ number of 
copies of the FNSl are available to fill 
single copy requests at the above 
address. 

Implementation of the proposal will 
not be initiated until June 25.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10901. Resource Conservation 
and Development Program. OfTicc of 
Management and Budj^t Circular A-dS 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and proiects b applicable) 

Datod: May IS. 1061 . 
loseph W. lUas, 

Deputy Chief for Naturo} Resource Projects. 
\VtL Doc tWlUTl PM 9-^3^. a« aH 

WHxma oooc i4is>ta-ii 


Mercer County Schools Criticsl Area 
Treatment and Land Drainage R.C. A 
D. Measure, West Virginia; Rnding of 
No Significant Impact 

AGENCY: Soil Conservation Service. 
Department of Agriculture. 

ACnON: Notice of a Finding of No 
Significant Impact 

FOR FURTHER INFORMATION CONTACT. 

Mr. Craig M. Right, State 
Conservationist Soil Conservation 
Service, 75 High Street Morgantown. 
West Virginia 28505, telephone 304-690- 
7151. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental PoBcy 
Act of I960; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Mercer County Schools Critical Area 
Treatment and Land Drainage R.C A D. 
Measure. Mercer County. West Virginia. 

The environmental assessment of this 
federally assisted action indicates that 
the proiect will not cause significant 
locaL regional, or national impacts on 
the environment As a result of these 
findings, Mr. Craig M. Right State 
Conservationist has determined that the 
preparation and review of en 
environmental impact etatement are not 
needed for this project 

The measure is designed to stabifize 
and re vegetate approximately 3i) acree 
of land at five schools in Mercer County 
which are subject to erosion and 
drainage problems. Included in the 
planned works of improvement are land 


shaping and smoothing, about 3,000 feet 
of subsurface drainage, vegetative 
practices necessary to establish 
adequate ground cover, 120 feet of 
grassed waterway. 250 feet of drainage 
field ditch, and one drop inlet. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
fore warded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Creig M. 
Right. The FNSl has been sent to various 
Federal, State, and local agencies and 
interested parties. A limit^ number of 
copies of the FNSl are available to fill 
single copy requests at the above 
ad^ss. 

Implementation of the proposal will 
not be initiated until June 25,1961. 

(Catalog of Federal Domestic Assistance 
Program No. lasoi, Resonree Conservation 
and Development Program. Office of 
Management and BiKlget Qroulor A-05 
regarding State and lo^ dearinghouoe 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: May 16w 1961. 

Joseph W. Hoao, 

Deputy Chief for Naturai Resource Projects. 
pK Ok. ei-uan pumI s-8<ei: ew 
OOJJNOCOOC 94lO-ia-N 


Northaaat Camden Flood Prevention 
RCAD Measure, South Carolina; 
Finding of No ^niflcant Impact 

AGENCY: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of a Finding of No 
Significant Impact. 

FOR FURTHER INFORMATION CONTACT 
Mr. George E. Huey. State 
Conaervatloniat Soil Conservation 
Service. 1635 Assembly Street Room 
950, Columbia, South Corohna 2S201. 
telephone 803-765-5681. 

Notice 

Pursuant to Section 102(2KC) of the 
National Environmental Policy Act of 
I960; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650): the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement is not 
being prepared for the Northeast 
Camden Flood Preventioo RCaD 
Measure, Kershaw County. South 
Carolina. 

The environmental aasesament of this 
federally assisted action indkatea that 
the project will not cause significant 
local, regional, or national impacts on 


the environment As a result of these 
findings, Mr. George E Huey» Slate 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a proposal to 
reduce flooding and improve flow 
conditions on a 0.5 mile ephemeral 
stream. The existing stream will be 
enlarged and lined with rock riprap to 
prevent erosion. Spoil will be spread 
adjacent to the channel and disposed of 
properly. All areas disturbed will be 
vegetated. Several culvert systems at 
roads and streets will be altered. 

The Notice of a Finding of No 
Significant Impact (FNSl) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. George E 
Huey. The FNSl has been sent to various 
Federal. State, and local agencies and 
interested parties. A limit^ number of 
copies of the FNSl are available to fill 
single copy requests at the above 
address. 

Implementation of the proposal will 
not be initiated until June 25,1981. 

(Catalog of Federal Domestic AssUtanc^^ 
Program Na 10901. Resoitroa Conservation 
and Development Program. Office of 
Monogement and Budj^t Qrculor A-9S 
regartfing State and Jo^l dearingboufl^* 
review of Federal and federally assisted 
programs and projects Is applicable) 

Dated: May lA 1961. 

Jooeph W. Haas, 

Deputy Chief for Natural Resource ProjecU. 

tin Opc t 1 >iua 4 FiWd l-»- 4 n: 048 
BMJJNQ coot HIO-iaN 


Triad School RCAD Measure, Ohk>; 
Rnding of No Significant Impact 

agency: Soil Conservation Service. 
Deportment of Agriculture. 
action: Notice of a Finding of No 
Significant Impact 

FOR FURTHER INFORMATION CONTACT. 
Mr. Robert E Sliaw, State 
Conservationist, Soil Conserv'd lion 
Service, Room 522,200 North High 
Street Columbus, Ohio 43215, telephone 
614-460-6962. 

Notice 

Pursuant to Section 102(2KC) of ibt 
National Environmental Ptoticy Act of 
1969; the Council on Environmental 
Quality Guidelines (40 CFR Part 1300X 
and the Soil Conservation Service 
Guidelines (7 CFR Part 650); lha SoU 
Conservation Service. U.S. Department 
of Agriculture, gives notice that an 
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mvironinenlal impact alatcment is not 
being prepared for the Triad School 
RC&D Measure, Champaign County, 
Ohio. 

The environmentai assessment of this 
federally assisted acdon indicates that 
the project will not cause significant 
loc^ regional, or national impacts on 
the linvironmenL As a result of these 
findings, Mr. Robert R. Shaw, State 
Conservationist, has determined that the 
preparation and review of an 
environmcntol impact statement are not 
needed for this project. 

The measure concerns a plan for flood 
prevention on open space areas of the 
Triad School property. The planned 
works of improvement Include grading 
and shaping, construction of a diversion 
and collection basins to concentrate 
surface runoff, and the installation of 
subsurface drains to convey runoff to a 
stable outlet Critical area seeding will 
be applied on all areas distrubed by 
construction. 

The Notice of a Finding of No 
Sij^flcaot Impact (FNSI) has been 
forwarded to the Environmental 
Protectioii Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Robert R. 
Shaw. The FNSI has been sent to 
various Federal. State, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
HVdllablt to nil single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until June 2S, ItMl. 

(Cafolcg of Federal Domestic Asaistanca 
Prograoi No. 10.001. Resource Conservation 
and Deveiopmeot Program. Office of 
Ntiinagement and Budget Qrcnlar A-0S 
n'g.inliog State and local cloaringhouae 
review of Federal and federally aMiatcd 
programs and proiecta is applicable) 

Dated; May 15.1801. 
luseph W. Haas, 

Deputf Chief for Natural ReMource Pro/ects, 

pK Dot. FM 1145 «m| 

nxam coot ssis-ia-M 


Union County Fairgrounds RC&O 
Measure, Ohio; Rnding of No 
^iQniflcant Impact 

AGENCY; Soil Conservation Service, 
Urpartment of Agriculture. 

ACTion; Notice of a Finding of No 
Significant Impact 

^ FUfTTMtn INFORMATION CONTACT: 

Mr. Robert R, Shaw, State 
^nservadonist. Soil Conservation 
^rvice. Room 522,200 North High 
Street, Columbus. Ohio 43215. telephone 
(^ 14 - 460 - 0962 . 


Notice 

Pursuant to Section 102(2)(C) of the 
National Environmental I^Ucy Act of 
I960; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soil Conse rvation Service 
Guidelines (7 CFR Part 650); the Soil 
Conservation Service, U.S. Department 
of Agriculture, gives notice that an 
environmental impact statement Is not 
being prepared for the Union County 
Fairgrounds RC&D Measure, Marysville, 
Ohio. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional or national impacts on 
the environment. As a result of these 
findings, Mr. Robert R. Shaw. State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 

The measure concerns a plan for land 
drainage on open space areas of the 
fairgrounds, llie planned works of 
improvement include constructing a 
grassed waterway, grading and shaping, 
and installation of subsurface drains to 
safely collect and dispose of excess 
surface and subsurface water. Critical 
area seeding will be applied on all areas 
disturbed by construction. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Robert R. 
Show, The FNSI has been sent to 
various Federal, Stale, and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until June 25,1961. 

(Catalog of Fsdoro] Domestic Assistance 
Progrsni No. 10.801, Resoum Conservation 
and Development Program. Office of 
ManaMment and Bodget Circular A-05 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: May 15.1961. 

Joeepli W. Haas, 

Deputy Chief far Natural Resource Projtcts, 
tm Ooc ai-issn rM s-a-st: m m) 

MUJHa coot 5410-ts-« 


CIVIL AERONAUTICS BOARD 
(Order 81-S-104; Docket 396A3J 

Application of Ab Chicago for 
Certificate Authority Under Subpait O 

AGENCY: Civil Aeronautics Board 


action: Notice of Order 81-5-104 
application of Air Chicago under 
Subpart Q for a certificate of public 
convenience and necessity Docket 
39628. 


summary: The Board Is instituting the 
Air Chicago Fitness Investigation 
Docket 39043, and setting it for a hearing 
before an Administrative Law Judge of 
the Board on an expedited basis, at a 
time and place to be determined later, to 
consider whether Air Chicago is fit, 
willing, and able to provide service In 
the Chicago (Midway Airport) markets 
listed in its application. The complete 
text of this order is available as noted 
below. 

DATis: Objections: All interested 
persons having objections to the Board 
instituting the fitness investigation shall 
file, and serve upon ail persons listed 
below DO later t^n June 1,1961, a 
statement of objections, together with a 
summary of testimony, statistical data, 
and other material expected to be relied 
upon to support the stated objections. 

ADORCSSCS: Objections should be filed 
in Docket 39643, Docket Section, Qvil 
Aeronautics Board. Wasbington, D.C 
2042a 

FOR FURTHER INFORMATION: CONTACT 

Thomas G. Chew, Bureau of Domestic 
Aviation, 1825 Connecticut Avenue, 
N.Wm Washington. D.C. 2042a (202) 673- 
505a 

SUPPLEMENTARY INFORMATION: 
Objections should be served upon Air 
Chicago, the Illinois Department of 
Transportation, the Louisiana 
Depailment of Transportation, the 
Michigan Aeronautics Commission, the 
New York State Department of 
Transportation, the Oklahoma 
Aeronautics Commission, the Ohio 
Department of Transportation, the 
Tennessee Department of 
Transportation, and the Texas 
Aeronautics Commission; the Mayors of 
Chicago. Uiinoit. Atlanta. Georgia, 
Baltimore, Maryland, Boston, 
Massachusetts, Buffalo, New York, 
Cincinnati, Ohio, Cleveland. Ohio, 
Columbus, Ohio. Dallas/Ft Worth. 
Texas. Dayton. Ohio. Denver. Colorado, 
Des Moines, Iowa, Detroit. Michigan, 
Hartford, Connecticut Houston. Texas, 
Indianapolis, Indiana, Long Island, New 
York, Kansas City, Missouri, Lincoln, 
Nebraska, Louisville, Kentucky, 

Memphis, Tennessee. Milwaukee, 
Wisconsin, Minneapolis/St. Paul 
Minnesota, Nashville, Tennessee, New 
Orleans. Louisiana, New York, New 
York. Newark, New Jersey, Oklahoma 
City, Oklahoma, Omaha. Nebraska, 
Peoria, Illinois. Philadelphia, 
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Pennsylvania^ Pittsburgh. Pennsylvania, 
Moline. Illinois. Rockford. Illinois. 
Rochester. New York. St. Louis, 

Missouri, Sioux Falls, South Dakota. 
Syracuse. New York. Toledo, Ohio, 
Tulsa. Oklahoma. Washington. D.C.. and 
White Plains, New York; and the 
managers of these cities' airports. The 
complete text of Order 81-5-l()4 is 
available from our Distribution Section. 
Room 516.1825 Connecticut Avenue. 


N.W.. Washington. D.C. Persons outside 
the metropolitan area may send a post 
card request for Order 81-S-104 to the 
Distribution Section. Civil Aeronautics 
Board. Washington. D.C. 20428. 

By the Civil Aeronautics Board* May IS, 
1961. 

Phyllis T.Kaytor, 

Seerttary. 

pS Doc st-issor runi S-22-S1 SIS ami 
WLUNG COOC SS3S-014I 


Applications for Certificates of Public Convenience and Necessity and Foreign 
Air Carrier Permits Filed Under Subpart Q of the Board's Procedural 
Regulations 

Week Ended May 15.1981. 

Subpart Q—Applications 

Tlie due date for answers, conforming application or motions to modify scope 
are set forth below for each application. Following the answer period the board 
may process the application by expedited procedures. Such procedures may con¬ 
sist of^the adoption of a show cause order, a tentative order, or in appropriate 
coses a final order without further proceeding. 




Uav n. 1M139620 Air c /0 Androm TA UOCdOfvaid. WMiir. Cu«0r t Ptdionng, 1666 K S»mA. NW« 

WJiihn(Ao«% CIC. 2000S AC6*cotlon o< An N*#u penuoN lo Soceoo 407 of 9m Ad md 
Subpert O of tm eoord*! eroccOmd Acguldioni. an dnondmed lo ii» lernpor i fy 

toroipp mr carvmr parmo to m (t| lo dcitlt OtfoOng Sagnmnct 3. 4 and 6i and (7| io 
■uthoriM a 10 artgago fn foraign aa napapor i atwo of poriono. proparly and matf oaar a now 
and ronaad t#gment 3 and a new Sagmad 4 at foaoart. 

Sogmtnf S: BaMtoan a poaa d pom m om RapubAc of Nauru, tfta idarmadiata pom 
Ppniim and TrtA, Tnial Tamiory of itm PacOc Nfandt. OumiL Sopan ComraorMimaiin of 9m 
Nor9mm Manorm a. and 

(a) bayond Saoan. 9m mtarnmdiaia pom Paiau (Bataul Truat Tormory of 9m Pacdg 
Wanda; UaWa. RVippamt. Tapai^ Tammn. and 9m lanmml pom Hong Kong, and 

69 bayond Saipan, 9m adartnadUla poMt Patau ( B ata u fL Truat Tamiory of 9m PacAc 
Wanda. UanOa. P hOppCma; Taipat, Tmwan. and 9m mnmnaf poi/* Sngapod 
Sagnwnf 4 BaNman a pod ot pom in 9m Rapubac of Nauru; 9m mrmadiala pom 
Tarama and Canlon Wand, fuamti. Apm. Waasam Samoa, Pago Pago. Arrmrxcao Samoa. 
Rarotonga, Coolt Wanda, and 9m lammmi pomi Papaata. Seemly Wanda. 

Anamart may ba filad by Jurm S iMl 

May 13. 196» — 39626 Air CNeago, Inc. c/o pad M Rudan, Warmf 4 SeJmamr. 1300 Nam Hampadm Axorma. N W., 

WatNngion. D C 10036 AppAcation of Air Ortcago. bic pmtuad lo SacNA 401 of lha Act 
and Subpart O of 9m Board t Procadi^al Regulalorm. taaAa itauanca of a carWcaia of 
putPe oormonianca and nacattay adhortnng 4 to angaga m acfmdulad aa banaportalion of 
paraona. proparty and maa at loAomt 

Bataaan and among dm tammuii pomi Cncapo Minom and vm fooommg aHarnala tamunaf 
p0>dt 

AbadaL GA, BaWnod UO. Sotlon. UA. Buftaia Ny. Onorvm6.’OH. O waia n d OK. CoAimbim. 
Ok Oadati'Fl WoetK, TK Oa»ion, OH, Darmar, 00, Oat MoKma, lA OaboA. Mt, Hanford. CT. 
Houaton. rx. kdianapoAa. W. tong itiand MacAm^. NY. Kmat Oty. MO. UrmoW. NC. 
Umiia. KY. Mampdt, TH MiNrautaa Wi M«nnimpoAi/Sl PaiA MK Nasbm. TH Haw 
Ortaanac lA Nam Yorl. NY. Namad. Nj. OAiaboam Dtv Oft Omarm. ME. Paond IL 
PWadaipNo. PA Ptatbrngin. PA Mobm. iL RocAfod, It. Rochaalar. NY. Si toma, Ma Siout 
Faaa. SO. Syraouaa. NY. ToipOo oh. TuIm. OX Waddngion, OuCX. WWla Ptaoa, NY 

Conforming AppAcabont moAorm to nxxMv Kopa. and Anawtrt may ba Had by Jmm A 1661 
Mar 13. 1601 36631 Eaalam Aa Un^ Inc Mmnti HMrrminyW Airport. Martt. Ptorda 33146 

Codortnng Appbcaaan of Eattmn Air Uma Inc pmauad lo Sacbon 401 of lha Act mm 
Subpan O of 9m Board ■ Procadura) Ragutaogrm rmquattt anmnrarionr of m oadhcala of 
pubAe ccrMvatt a nca and rmcatmly for Roma 16S to at to audmoia norWop aarwma at 
loAomt Batmaan pum ai iba U S and oom m Sm<iztirtarm. Waal And Jordan 

Anawart may ba fdod by May 37 tMl 


PhylUt T. Kaylor, 

Secretary. 

(IK l»or Al'IA^AI nioil 6-1^4il. 043 am) 
Blttmo COOC 6330^Mi 


(Docket 33363,39103,39104] 

Former Large Irregular Air Service 
Investigation and Applications of 
Zantop Airlines, Inc.; Postponement of 
Hearing 

Notice is hereby given that Ihe 
hearing in the above-entitled proceeding 
now assigned to be held on June 3,1981 
(46 FR 23500. April 27, 1981) is 
postponed until June 16.1981 at 10:00 
a.m. (local time) in Room 1003. Hearing 
Room B. Universal North Building. 1675 
Connecticut Avenue, NW., Washington. 
D.C before Ihe undersigned 
Administrative Law Judge. 

Dated at Washington. D.C May 19.1961 
William A. Pope 11. 

Administrative Low Judgc> 

|FR Doc tl-is&a) rOad AcIA mm\ 

8IUJNG COOC 6370^1-tf 

(Dockets 36595 and 387461 

Investigation Into the Competitive 
Marketing of Air Transportation; Oral 
Argument 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that oral argument 
in this proceeding will be held before 
the Board on Monday, June 15. 1981. at 
10:00 a.m., in Rpom 1027, Universal 
Building, 1825 Connecticut Avenue. 
N.W.. Washington. D.C. 

Each person that wishes to participate 
in the oral argument should so advise 
the Secretary, in writing, on or before 
Tuesday, June 9.1981, together with Ihe 
name of the person who will make the 
presentation. 

Dated At Washington. D.C. May 19,1981. 
PbylUt T. Kaylor, 

Secretary. 

(PS Due tl-mSAKOHlS-ilj 41 A 4&<f »| 

BILUNQ COOC om-OI-M 

(Docket 3S747I 

United Air Lines, Inc; Assignment of 
Proceeding 

This proceeding is hereby assigned to 
Administrative l.aw Judge Wniliara A- 
Pope, 11. Future communications should 
be addressed lo Judge Pope. 

Dated at Washington, D.C.. May 18, 
1981. 

Joseph |. Saunders. 

Chief Administrative Lawfud^. 

pUDiic 91 13SL]QFUHl3-?Z-41:0 45»m) 

aitUNG COOC 6330-01-All 
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COMMISSION ON CIVIL RIOKTS 

New Hampshire Advisory Committee; 
Cancelled Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S Commission on Civil Rights 
that a meeting of the New Hampshire 
Advisory Committee of the Commission 
originaRy scheduled for May 27,1981. at 
Manchester, New Hampshire. (TO Doc. 
81-14414. page 26517) has been 
cancelled. 

Dated at Woshington. O.C. May 20.1901. 
loho Binkley, 

AdviMory Committee Management Officer, 

(HI Dab tt-tSMl Piled tiS uni 

sdAiNO cooe 


DEPARTMENT OF COMMERCE 

Intornadonal Trade Administration 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational. 

Scientific and Cultural MateriaJs 
Importation Act of 1966 (Pub. L 89-851; 
60 Stat 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff, U.S. Department of 
Commerce, Washington. D.C. 20230. 
within 20 calendar days after the date 
on which this notice of application Is 
published in the F eder al Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application ia on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M., Monday through 
Friday, in Room 3109 of the Department 
of Commerce Building. 14lh and 
Constitution Avenue. N.W.. Washington. 
D.C. 2023a 

Docket Number 81-00189. Applicant: 
Wesley Medical School 550 North 
Hillside, Wichito, Kansas 67214. Article: 
Teletherapy Treatment Planning 
Simulator, Theraalm 750. Manufacturer: 
Atomic Energy of Canada. Ltd., Canada, 
ntended use of article: The article is 
intended to be used for the study of 
nialignancy in humans. The phenomena 
to be investigated is the relevancy of the 
Idolization of the site of the occurrence 
of the disease with the result of 


treatment. Studies will be conducted 
which compare cure vs. complications of 
treatment with previous methods of 
tumor localization, i.e., ordinary x-ray 
films, and the more exact method using 
a treatment simulator. In addition, the 
article will be used for training students 
in the following courses: 

1. Medical Nuclear Physics U. 

2. Radiologic Technology Training 
Program. 

3. Radiology Elective for Medical 
Students. 

Application received by 
Commissioner of Customs: April 14, 

1981. 

Docket Number 81-00190. Applicant 
The Trustees of the University of 
Pennsylvania, Purchasing Department, 
3451 Walnut Street 16. Philadelphia. PA 
19104. Article: Ultra-High Vacuum 3- 
Axis Goniometer. Manufacturen 
Panmure Instruments, United Kingdom. 
Intended use of article: The article is 
Intended to be used to perform high 
resolution (subO.lA) surface studies 
using a me^um enersy ion scattering 
with channeling and blocking (C/B) 
complemented with angle resolved 
ultraviolet photoelectron spectroscopy 
on reconstructed metal surfaces 
(Tungsten), rearranged semiconductors 
(Gallium Antimony and Cadmium 
Selenium) and reactions on metal 
surfaces (Nickel) which will be 
constrasted with Low Energy Electron 
Diffraction (LEED) results. The 
techniques used involve: (A) low energy 
ion scattering (0.5-10 keV), (B) medium 
energy scattering (50-500 keV) and (C) 
high energy scattering (> 1 MeV). The 
possibility of performing high-resolutlon 
structural studies of clean and 
adsorbate covered surfaces, using non¬ 
destructive techniques opens up new 
and fascinating possibilities, particularly 
a number of outstanding problems and 
obtaining information about phenomena 
that have so far been beyond reach. 
Application received by Commissioner 
of Customs: April 14,1981. 

Docket Number 81-00191. Applicant: 
Massachusetts Institute of Technology, 
Room El8-360. Cambridge. MA 02139. 
Article: Dye Laser, Model FL-2002. 
Manufacturen Lambda Physics Inc.. 
France. Intended use of article: The 
article will provide light of a precise 
wavelength to excite molecules to 
energy levels necessary for chemical 
reaction. The article will also be used by 
undergraduate and graduate students to 
learn the fundamentals of laser 
techniques in Physical Chemistry and 
Molecules Spectroscopy. Application 
received by Commissioner of Customs: 
April 14.1981. 

Docket Number 81-00192. Applicant: 
University of Cincinnati, Department of 


Chemistry, Cincinnati, Ohio 45221. 
Article: High Performance Mass 
Spectrometer System. MS-80. 
Manufacturer, l^atos Scientific 
Instruments. United Kingdom. Intended 
use of article: The article is intended to 
be used for a broad range of research 
topics from studies on the molecular 
aspects necessary to provide an 
understanding of basic metabolism and 
the adverse effects of toxic compounds, 
to studies on statistics employed in 
epidemiology, to clinical research 
involving occupational exposures to 
chemicals, noise and stress, to the 
development of methods to safegtiard 
public health and the integrity of the 
ecosystem under study. Specific profects 
being carried out include: 

(1) Investigation of the pulmonary 
metabolism of carcinogenic polynuclear 
aromatic hydrocarbons and N- 
heterocyclic aromatics in an isolated 
perfused lung system under various 
conditions that influence their 
carcinogenic potential. 

2. Mutagenesis and carcinogenesis 
characterization of organics in drinking 
water, 

(3) Analysis for |>esticides and their 
metabolites. 

Application received by 
Commissioner of Cusiums: April 14, 

1981. 

Docket Number 81-00193. Applicant: 
The Pennsylvania Stale University, 
Department of Meteorology, 503 Walker 
Building, University Park, PA 16802. 
Article: Sodar SR 101A including VVPU- 
3 Wind Processing Unit. Manufacturer: 
Sensitron ab, Sweden. Intended use of 
article: The article is intended to be 
used for studying the turbulent sensible 
heat flux In the atmosphere*8 planetary 
boundary layer. There Is to be a* 
intercomparison study with units of U.S. 
manufacture. The article will also be 
used for educational purposes in the 
course Indirect Atmospheric Probing, 
Meteorology 520 for familiarization with 
sodar technology and systems. 
Application received by Commissioner 
of Customs: April 14.1981. 

Docket Number 81-00194. Applicant: 
Southeast Missouri State University, 900 
Normal Cape Girardeau, MO 63701. 
Article: Microscope Photometer, TM 3-C 
and Accessories. Manufacturer 
Indumess. Austria. Intended use of 
article: The article is intended to be 
used for studies of polished sections of 
ore (opaque crystalline substances). 
Experiments to be conducted will 
involve the measurement of dispersion 
of reflectance for known and unknown 
opaque minerals occurring in tin- 
tungsten bearing ore veins in 
southeastern Missouri. In addition, the 
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article will be used In the course Ore 
Deposits (BL420) which is the stu^ of 
the origint character and description of 
metallic ore deposits. The objectives of 
the course are (i) to introduce the 
student to the study of ore deposits; (ii) 
introduce the student to the ore 
microscope, (ili) provide the student 
with means to identify opaque minerals 
by optical-chemical methods and to 
Increase the students* opportunity for 
employment Application received by 
Commissioner of Customs: April 14, 
1981. 

(Catalog of Federal Domettic Assistancfi 
Progrom No. 11.105, Iroportalloo of Duty-Free 
Educational and Scientific Materials) 

Frank \V. Creel 

Acting Director, Statutory Import Programs 

Staff. 

(VK Doc tlHUit Filed a4S •»! 

WLUMO COOC SSIS-2S-M 


Applications for Duty-Free Entry of * 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c] of the Educational 
Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L 89-651: 
80 Slat 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent sdentiflc value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff. U.S. Department of 
Commerce, Washington, D.C 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application Is on file, 
and may be examined between 8:30 
A.M. and 5:00 P.M., Monday through 
Friday, in Room 3109 of the Department 
of Commerce Building. 14th and 
Constitution Avenue. NW., Washington. 
D.C. 20230. 

Docket Number 81-00180. Applicant: 
Northwestern University Medici 
School Department of Pathology, 745 N. 
Fairbanks Court, Chicago, IL 60011. 
Article: Election Microscope. Model JEM 
lOOeX and Accessories. Manufacturer. 
JEOL Ltd., Japan. Intended use of article: 
The article is intended to be used for 
studies of biological materials from a 
variety of organs including hearl 
kidney, brain and microorganisms. The 
objectives of these studies will be to 


provide morphological correlations with 
biological and physiological phenomena. 
Studies will localize abnormal proteins 
in basement membranes, and identify 
abnormal cells and cellular organelles in 
injured tissues. Other studies will be 
conducted to determine membrane 
structural alterations, cell hormonal 
receptor sites in normal and chemically 
induced carcinogenesis. Viruses will be 
localized and identified in neural 
tissues. Application received by 
Commissioner of Customs: April 3,1981. 

Docket Number 81-09181. Applicant: 
Syracuse University, Department of 
Chemistry, 108 Bowne Hall Syracuse, 
NY 1321(X Article: Excimer Laser, Model 
TE 80lS with Unstable Resarator Optics, 
Models 504RX and 504FX. Manufacturer. 
Lumonics, Inc., Canada. Intended use of 
article: The article is intended to be 
used for the following studies: photo 
dissociation and kinetics of polyatomic 
molecules, particularly aldehydes 
including glyoxal. formaldehyde, 
acetaldehyde, butyraldehyde. into 
transient species and determination of 
the lowest concentrations of these 
individual aldehydes and the transient 
species. Each of the species being 
studied will be selectively excited to a 
higher energy level and each has 
particular radiative and nonradlative 
decay mechanisms. Many of these 
species formed by dissociation of the 
aldehydes are very short-lived 
molecules and are kno%vn to be 
intermediates In the production of 
atmospheric pollutants. Application 
received by Commissioner of Customs: 
April 3.1981. 

Docket Number 81-90183. Applicant: 
Western Washington University. Bureau 
for Faculty Research, 430 Old Main, 
Billingham, Washington 96225. Article: 
Accessories for Underwater 
Communication System. Manufacturen 
UJD.I. Group Ltd., United Kingdom. 
Intended use of article: The article Is 
Intended to be used in a diving 
investigation of a unique arctic kelp 
(biological) community off the northern 
coast of Alaska. The objective of the 
study is to learn as much as possible 
about the biological, ecological and 
physical characteristics of the 
community. Experiments conducted will 
include growth measurements of 
biological organisms and observations 
of the abiotic environment eg., 
measurements of turbidity, 
sedimentation, ice growth, etc. 
Underwater communications are used 
exclusively in the collection of this data 
(which is transmitted directly to the 
surface and recorded), as well as 
communication between the divers for 
safety purposes. The above research 


program is used in thesis work by 
graduate students and in **8pecial topic*' 
courses for undergraduate students in 
the field of marine biology. Application 
received by Commissioner of Customs 
April 6,1981. 

Docket Number 81-00185. Applicant; 
University of Illinois Urbana-(%ampatgn 
Campus, Purchasing Division, 223 
Administration Building. 506 South 
Wright Street Urbana, Illinois 61801. 
Article: Excimer Laser-Pumped Dye 
Laser System consisting of EMC 101, FL 
2002 and FL 52. Manufacturen Lambda- 
Physik GMbH., West Germany. 

Intended use of article: The article Is 
Intended to be used for 
photodissociation of organic molecules 
in single revibronic excited states and 
quantum beat spectroscopy. The article 
will also be used to teach graduate 
students working towards the Ph.D. 
degree in Chemistry some of the 
techniques for applying lasers to atomic 
and molecular research. Application 
received by Commissioner of Customs: 
April 8,1981. 

Docket Number 81-00186. Applicant: 
Temple University School of Medidne, 
Department of Microbiology & 
Immunology, 3400 North Broad Street. 
Philadelphia, Pennsylvania 19104. 
Article: Bulk Specimen Holder 
Accessory, Model H-5(X)1B. 
Manufacturer. Hitachi Scientific 
Instruments. Japan. Intended use of 
article: The article is an accessory to an 
existing electron microscope thot will be 
used in the study of the structure and 
synthesis of bacterial cell walls and 
membranes; the division of bacteria; the 
morphogenetic process that is involved 
in converting the yeasl Candida 
albicans. Into a human pathogen; the 
role of cyclic nucleotides in the 
mitogenic response in lymphoblastoid 
cell-Unes produced by transforming 
Isolated blood lymphocytes with 
Epstcin-Barr Virus. The specimens to be 
examined with the article will be 
examined in the secondary scanning 
mode. The article will also be used in 
the training ofgraduate students in the 
use of electron microscopy. Application 
received by Commissioner of C^toms: 
April 10,1981. 

Docket Number 81-00187. Applicant. 
University of Maryland, Baltimore 
County, 5401 Wilkens Avenue, 
Catonsville, Maryland 21228. Article: 
33mm Camera, Model JEM 100CX-A35-4 
for Electron Microscope Model lOOCX. 
Manufacturen Japan Kectron Optics 
Laboratory, Japan. Intended use of 
article: The article is an accessory to an 
existing electron microscope that will be 
used to record electron microscopic 
images on 35mm photograhic films. 
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Several investigators in a variety of 
biological and biochemical fields will 
use the article. In general, DNAs and 
RNAs isolated from phages, bacteria, 
algae* and higher organisms will be 
studied under the electron microscope. 
In all cases, statistical data have to be 
collected and analyzed In addition, the 
article will be used in the training of 
graduate and undergraduate students. 
Applicatloo received by Commissioner 
of Customs; April 10.1961. 

Docket Number 81-00168. Applicant: 
Vanderbilt University. Department of 
Electrical Eng.. P.0.1631B. Nashville, 

TN 37235. Article: Visual Display 
Cenoralor. Manufachirer. }oyce 
Electronics, United Kingdom. Intended 
use of article: The article is intended to 
be used to generate visual stimuli for 
testing the behavior of cells in the brain 
which are responsible for vision. In 
particulaft it is to supori work on a 
research project entitled **Spatial 
ad.iptation of neurons in cat striate 
cortex.** Stimuli produced on the screen 
will elicit responses in the brains of 
experimental animals (cats). These 
responses* either In the form of slow 
waves (the visually-evoked potential) or 
nerve spikes, will be stored in digital 
form on a computer. The work is 
intended to clarify the mechanisms 
which support the capacity of cells in 
the visual cortex to act as spatial filters. 
In addiUon. the article will be used as a 
training tool for the graduate students 
working on research projects In the 
laboratory. Application received by 
Commissioner of Customs; April 13, 

1981. 

(Catalog of Federal Domestic Assistance 
Program Na 11.105. Importation of Duty-Free 
F^ducatioosl and Scientific Materials) 

Frank W. Creel, 

Acting Dimclor, Statutory import Programn 
Staff. 

R Ooc. m-iMa? ftJwi ui| 

sauuNO cooe 


Canned Tomato Paste From France; 
Preliminary Results of Administrative 
Review of Countervailing Duty Order 
snd of Tentative Determination To 
Revoke 

AGENCY: International Trade 
Administration, Department of 
Commerce. 

ACTiOfc Notice of Preliminary Results of 
Administrative Review of 
j^untervalling Duty Order and of 
T enutive Determination To Revoke. 

SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on canned 


tomato paste from France. As a result, 
the Department has tentatively 
determined to revoke such order on the 
grounds that the subsidy practices 
which resulted in the final determination 
have been terminated. Interested parties 
are invited to comment on this decision. 
EFFCCTtVE date: May 26,1981. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Black or Josephine Russo. Office 
of Compliance, Room 1128, International 
Trade Administration. U.S. Department 
of Commerce. Washington. D.C. 20230 
(202-377-1774 or 377-2786). 
SUPPLEMENTARY INFORMATION: 

Procedural Background 

A notice of “Final Countervailing Duly 
Determination," T.D. 68-111, was 
published in the Federal Register of 
April 19,1968 (33 FR 6010). 

The notice stated that the Treasury 
Department had determined that exports 
of canned tomato paste from France 
were provided bounties or grants, within 
the meaning of section 303 of the Tariff 
Act of 1930 (19 U.S.C. 1303) ("the Tariff 
Act"). Accordingly, imports Into the 
United States of this merchandise were 
subject to countervailing duties. 

On August 22,1979 a notice of "Final 
Countervailing Duty Determination** 
was published in the Federal Register 
(44 ra 49248) regarding exports of 
tomato products from the European 
Communities ("the EC’). On January 1, 
1980. the provisions of title I of the 
Trade A^ements Act of 1979 ("the 
TAA") l^came effective. On January 2, 
1980, the authority for administering the 
countervailing duty law was transferred 
from the Department of the Treasury to 
the Department of Commerce ("the 
Department**). The Department 
published in the Federal Register of May 
13,1980 (45 FR 31455) a notice of intent 
to conduct administrative reviews of all 
outstanding countervailing duty orders. 
As required by section 751 of the Tariff 
Act, the Department has conducted an 
administrative review of the order on 
canned tomato paste from France. 

Scope of the Review 

Imports covered by this review are 
canned tomato pastes, currently 
classifiable under item number 141.65 of 
the Tariff Schedules of the United States 
(TSUS). 

Preliminary Results of Review 

As a result of our review, we 
preliminarily conclude that the imported 
merchandise no longer benefits from 
subsidies from the Government of 
France. The Department has received 
ofScial confirmation from the 
Government of France that the 


government has ended all subsidy 
programs on this merchandise. The 
French subsidy programs were replaced 
by the EC subsidies. The International 
lYade Commission found no injury by 
reason of the EC subsidies and wc 
revoked the order on tomato products 
from the EC on October 24.1980. 

Therefore, in accordance with 
] 355.42(c)(2) of the Commerce 
Regulations, the Department has 
tentatively determined to revoke the 
countervailing duty order concerning 
canned tomato paste. If this order Is 
revoked, it shall apply with respect to 
unliquidated entries of this merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice. *rhe 
Department is not aware of any 
unliquidated entries prior to August 22, 
1979. the effective date of the order on 
tomato products from the EC Since any 
entries of French tomato paste only 
received subsidies under the programs 
of the EC since that date, entries made 
on or after August 22,1979, through 
December 31,1979, shall ^ liquidated in 
accordance with the EC order. The 
revocation on tomato products from the 
EC required liquidation of all entries 
made on or after January 1,1980 without 
regard to countervailing duties. 
Consequently, the Department intends 
to instnict Customs offers to proceed 
with liquidation of all such entries of 
this merchandise entered, or withdrawn 
from warehouse, for consumption on or 
after January 1,1980 without regard to 
countervailing duties. 

Interested parties may submit written 
comments on or before June 25,1961 and 
may request disclosure and/or a hearing 
within 15 days of the date of 
publication. Any request for an 
administrative protective order must be 
made within 5 days of the date of 
publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysts of issues raised in 
written comments or at a hearing. 

This administrative review, tentative 
determination to revoke, and notice are 
In accordance with sections 751(a)(1), (c) 
of the Tariff Act (19 U.S,C 1675(a)(1), 

(c)) and i 355.42 of the Commerce 
Regulations (19 CFR 355.42). 

B. Waring Partridge Dl. 

Acting Deputy Assistant Secretary for Import 
Administration. 

May 19.1981. 
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COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Annotmclng Import Levels for Certain 
Cotton and Manmade Fiber Textile 
ProdiMrts from the Dominican 
Republic. Effective on June 1.1981 

May za 1961. 

agency: Committee for the 
Implementation of Textile Agreements. 
action: Establishing import restraint 
levels for certain cotton and manmade 
Tiber textile products, produced or 
manufactured in the Dominican 
Republic and exported to the United 
States during the twelve-month period 
beginning on lune 1.1961._ 

summaiiy: The Bilateral Cotton. Wool 
and Manmade Fiber Textile Agreement 
of August 7 and 8,1979, as amended, 
between the Government of the United 
States and the Dominican Republic 
established spedflc levels of restraint 
for Categories 340 (men's and boys' 
woven cotton shirts), 351 (cotton 
nightwear). 639 (women's, girls' and 
infants manmade fiber knit shirts and 
blouses), and 649 (manmade fiber 
brassieres and other body supporting 
garments) during the agreement year 
which bedns on )une 1.1981 and 
extends through May 31.1962. 
Accordingly, in the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs, under the terms fo the bilateral 
agreement, to prohibit entry into the 
United States for consumption, or 
withdrawal from warehouse for 
consumption, of textile products in the 
foregoing categories, produced or 
manufactured in the Dominican 
Republic and exported during the 
twelve-month period which h^ins on 
June 1,1981 and extends throu^ May 
31.1982, In excess of the designated 
levels of restraint. 

(A detailed description of the textile 
categories in terms of T.SU8.A. numbers 
was published in the Federal RegUter on 
February za 1900 (iS FR13172). aa amended 
on April 23.1080 (45 FR 27463). August 12. 
1980 (45 FR 53506) and December 24,1960 (45 
FR 85142). and May 5.1961 (46 i**K 25121)) 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

Paul T. O'Day. 

Chairman, Committee for the Implementation 
of Textile Agreements, 

CommlUee for the Implementation of Textile 
Agreements 


MayZa 2991, 

Commissioner of Customs, Department of the 
Treasury, WashiiigUm, D,C 
Dear Mr. ^mmissioner Under the terms of 
the Arrangement Regarding International 
Trade in TexUlet done at Genova on 
December 20,1973, at extended on December 
15.1977: pursuant to the Bilateral Cotton. 
Wool and Man-Made Textile Agreement of 
August 7 and a, 1979, as amended, between 
the Governments of the United States and the 
Dominican Republic and in accordance with 
the provisions of Executive Order 11651 of 
March 3,1972, as amended by Executive 
Order 11951 of |anuary 6,1977, yon are 
directed to prohibit effective on (une 1.1081 
and for the twelve-month period extending 
through May 31.1982. entiy into the United 
States for consumption and withdrawal from 
warehouse for consumption of oottoo and 
man-made 6ber textile producU In Categories 
340.35L 639, and 649. produced or 
manufactured in the Dominican Republic, in 
excess of the following levels of restraint 
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In carrying out this directive entries of 
textile piquets in the foregoing categories, 
product or manufactured in the Don^nican 
Republic which have been exported to the 
United States on and after June 1.1960, end 
extending through May 31,1981. s h alL to the 
extent of any milled balances, be charged 
against the levels of restraint established for 
such goods during the twelve-month period 
beginning on (une 1,1980 and extending 
through May 31.1961. In the event that the 
levels of restraint established for that period 
have been exhausted by previous entries, 
such goods shall be subject to the levels set 
forth in this letter. 

The levels of restraint set forth above are 
subiect to adjustment pursuant to tha 
provisions of the bilateral agreement of 
August 7 and 6.1970, as ariiended. between 
the Governments of the United States and the 
Dominican Republic which provide. In part, 
that: (1) specific limits may be exceeded by 
designated percentages to account for swing; 
(2) spedfre limits may also be increased for 
carryover and carryforward up to 11 percent 
of the applicable category limit: and (3) 
administrativa arrangements or ad)ustmentB 
may be made to resolve minor problems 
arising in the implementation of tna 
agreement Any appropriate future 
adfustments under the foregoing provlslona of 
the bilateral agreement will be made to you 
by letter. 

A detailed description of the textile 
categories in terms of T8 lUSA. numbers 
was publiihed in the Federal Reglsler on 
Februaiy 28,1980 (45 FR 13172), as amended 
on April 23,19B0 (45 FR 27463). August 12, 
1980 (45 FR 53506) and December 24.1960 (45 
FR 85142). and May 5.1981 (46 FR 25121). 

In carrying out the above directions, the 
Commissioner of Customs should construe 


entry into the United States for oonaumpticn 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The actions taken %rith respect to the 
Government of the Dominican Republic and 
with respect to Imports of cotton and man¬ 
made fl^ textile products from the 
Dominican Republic have been determined 
by the Committee for the Implement/!tion of 
Textile Agreements to involve foreign g/fatri 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, foil within 
tha foreign affairs exception to the rule- 
making provisions of 5 U8.C 653. This letter 
will be published In the Federal Regialer. 

Sincerely. 

Poul T. O'Day 

Chairman, Committee for the laipIementQtion 
of Textile Agreements, 

|Fm Doc. ti-issa nM s-a-ai; au wrI 
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DELAWARE RIVER BASIN 
COMMISSION 

Pennsylvania Degartment of 
Environmental Resources and the 
Delaware River Basin Commissk>n; 
Joint Hearing 

Notice it hereby given that the 
Pennsylvania Department of 
Environmental Resources and the 
Delaware River Basin Commission will 
jointly hold a public bearing on 
Wednesday, June la 1981. commencing 
at 3:00 p.m. The hearing will be held at 
the Boyertown Area High School 
Auditorium, 4th and Monroe StreeL 
Boyertown. Pennsylvania 19512 

The subject of the hearing will be an 
application by the Borough of 
Briyertown (100 South Washington 
StreeL Boyertown, Pennsylvania 19512) 
to increase the existing water supply 
allocation from Trout Run Reservior 
(about 1.3 miles upstream from the 
confluence of Trout Run with 
Manatawny Creek in Earl Township. 
Berks Coimty) from 900.000 gallons per 
day to 961.000 gallons per day. The 
Borough also seeks to acquire new 
water rights to withdraw 630,000 gallons 
per day from Ironstone Creek at a point 
about seven-tenths (0.7) mile northwest 
of Boyertown and to withdrawn 203,000 
galioos per day from the existing 
Boyertown Reservoir located on 
Popodickon Creek which is a tributary 
to Ironstone Creek in Earl Township. 
Berks County. The requested allocatioD 
of all three sources totals 20 million 
gallons of water per day. 

The application was filed with the 
Pennsylvania Department of 
Environmental Resources under the 19^ 
Water Rights Act (P.L 842) as amended 
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(32 i fteq.]. It was referred to 
the Delaware River ^sin Commission 
on October a 1980 for review in 
accordanoe with the Delaware River 
Basin Compact and the Commission's 
Rules of Practice and Procedure. The 
hearing will be to aaskt the Commission 
in detonniniiifi whether the application 
by the Borou^ of Boyertown should be 
included in the Comprehensive Plan for 
the Delaware River^sin^d approved 
pursuasit to Section ZJB of the Compact. 

Seetkm 7 of the Water Rights Act 
outlines the duties of the Department of 
Knviranniental Rnources to investigate 
water allocation requests and consider 
cenfUcts of interest Approval of the 
requested allocation shall be given 
where it is determined that the proposed 
{(ources of supply; 

1. Will not conflict with the water 
rights held by any other public water 
supply agency, 

2. Are reasonably necessary for the 
present purposes and future needs of the 
public water supplier making 
upplicatloiL 

X Will not interfere with navigation. 

4. Will not jeopardize public safety. 

5. Will not cause substantial iniury to 
the Commonwealth. 

8. Will be utilized in conjunction with 
water conservation measures. 

The Department of Environmental 
Resources has received numerous letters 
and a petition objecting to the proposed 
withdrawal from Ironstone Creek on the 
grounds that It will tnterferc with public 
safety and downstream users. The 
P(;nnsytvania Fish Cammission has 
recommended that no more than 15 
percent of the average dally flow or 
about 850,000 gallons per day be taken 
from Ironstone Creek by the Borough of 
Boyertown^ The Fish Commission also 
has rocommeoded that at least 15 
pcrccnl of the avera^ daily flow of 
Ironstone Creek or about 650,000 gallons 
per day be allowed to pass the intake at 
sU times. Under this proposal the 
Borough of Boyertown would not be 
able to utilize Ironstone Creek if the 
flow were less than 650,000 gallons per 
day. The Department will hear and 
receive testimony on aU issues to aid in 
its detcrmlnjition of the coniiitions that 
should be imposed to protect |mblic 
•afety and downstream users. 

The hearing will be held from 3:00 
p.m. to 5:30 p.m. and will resume with an 
evening session at 7:00 p.m. Interested 
parties are invited to attend the |unc 
10th hearing and to participate by 
making oral or written statements 
presenting their data, views and 
commenta on the subject Persons 
wishing to testily are requersted to 
roister with W. Brinton WhitalL 
Secretary to the Commission, P.O. Box 


7360, Weet Trenton. New Jersey 06626, 
(609-683-9500), prior to the hearing. 

The application and documents 
relating thereto may be examined at the 
Department of Environmental Resources 
office. Third and Reily Street. 
Harrisburg. Pcnnsyhmnia or at the 
Delaware River Basin Commission 
office, 25 Stnte Police Drive, West 
Trenton, New Jersey, 

W. Brinton Whitall 
Secretary. 

May 20,1901. 

IHI Doc at-165a»rUil4S-tS'4n:»45 mm\ 
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DEPARTMENT OF ENERGY 

National Petroleum Council Water 
Quality Task Group of the Committee 
on Environmental Conservation; 
Rescheduled Meeting 

This notice is given to advise of the 
rescheduling of the sixth meeting of the 
Water Quality Task Croup of the 
Committee on Environmental 
Conservation. The meeting will be on 
Thursday, May 28,1981, In lieu of the 
date announced in the April 2,1681, 
Issue of the Federal Register (40 FR 
19971), 

Issued at Washington, D.C on May 15, 
1961. 

Rogar W. A LeCassla, 

Acting Assistant Secretary far Fossil Energy. 
May 15.1961. 

|FS Doc, FlUd SSS ««i| 
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Proposed Subsequent arrangements 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed "subsequent airangements" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of aTomic Energy, as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreement invoU*e approval for the 
conversion of Long-Term. Fixed 
Commitment Uranium Enrichment 
contracts to the Adjustable. Fixed 
Commitment contracts at the customers 
option as shown below; 


CoritnclNoi_amom<r fscmt 
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in accordance with Section 131 of the 
Atomic Energy Act of 1054. as amended. 


it has been determined that the 
conversion of these conlcacts to the 
Adjustable. Fixed Commitment contract 
form will not be inimical to the common 
defense and security. 

These subsequent arrangements will 
take effect no sooner than June 10.1981. 
For the Deportmenl of Energy. 

Dated’May 19.1981. 

Harold D. Bengelsdorf, 

Director for Noehar A ffahs, tntumationat 
Nuclear and TechnicalFragrams. 

|ni Doc tt*1M79 Filed 
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Proposed Subsequent Arrangements 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160] notice is hereby given of 
proposed "subsequent arrangements" 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, the 
Agreements for Cooperation Between 
the United Slates of America and the 
Governments of japan, Spain, Sweden, 
and Switzerland Concerning Civil Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the International Atomic 
Enci:^ Agency Concerning Peaceful 
Application of Atomic Energy, as 
amended. 

The subsequent arrangements to be 
carrier out under the above mentioned 
agreements involves contractual 
arrangements under which DOE will 
consent If requested, to the assignments 
of portions of various uranium 
enrichment services contracts held by 
U.S. and foreign utilities to various 
European and Japanese utilities as 
shown below: 
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In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that entering into 
these subsequent arrangements will not 
be inimical to the common defense and 
security. It has furthermore been 
determined that the assignment of these 
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enrichment services complies with the 
provisions of Pub. L 98-280 permitting 
the supply of additional low>enriched 
uranium under international agreements 
for cooperation in the civil uses of 
atomic energy. 

These subsequent arrangements will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Deted: May IS, 1961. 

Harold D. BengeUdorf. 

Dtrtcior for Nuclear Affairs, Intemationol 
Nuclear and Technical Programs. 

Itn Hoc •I-1S474 FM tiS urn) 
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Economic Regulatory Administration 

(Docket No. ERA-FC-aO-012; (OFC Case 
No. 50180-6464-01-77)) 

Basin Electric Power Cooperative; 
Classification 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of Classification—Basin 
Electric Power Cooperative, 

summaby: On January 23.1980, the 
Busin Electric Power Cooperative filed a 
request %vith the Economic Regulatory 
Administration (ERA) to classify an 
auxiliary boiler being installed at its 
Antelope Valley Station in rural Mercer 
County approximately seven miles 
northwest of Beulah. North Dakota, as 
an existing installation pursuant to 10 
CFR Part 515 (44 FR 60090, October 19. 
1979, as amended, 44 FR 09919. 

December 5,1979] and the Powcrplant 
and Industrial Fuel Use Act of 1978.42 
U.S,C. S 8301 etseq,, (FUA). A summary 
of Basin Electric Power Cooperative’s 
request was published in the Federal 
Register on May 13,1980. at 45 FR 31461. 
The public comment period provided in 
the notice expired on May 29.1980. No 
comments were received 
Ihirsunnt to 10 CFR S 515.13(b), ERA 
has determined that the auxiliary boiler 
being installed is an existing installation 
and is therefore subject to the provisions 
of Title III of FUA, 

FOR FUirrHER INFORMATION CONTACT. 
Anthony M. Vaitekunas, Case Manager. 
New MFBl Branch. Office of Fuels 
Conversion. Economic Regulatory 
Administration. 2000 M Street NW.. 
Room 3128-K. Washington, D.C 
2(M61. (202) 853-4237 
Edward )iran. Office of the General 
Counsel, Department of Energy, 
Forrestal Building. Room 6B-178,1000 
Independence Avenue SW.. 
Washington. D.C. 20585, (202) 252^ 
2967. 


SUPPLEMENTARY INFORMATION: The 
MFBI for which the request for 
classification was filed is a package 
boiler, designated "Auxiliary Boiler" by 
the Basin Electric Power Cooperative, 
and is being installed at the Antelope 
Valley Station. The boiler has a design 
capability to consume fuel at a heat 
input rate of 137.7 million Btu's per hour 
and will bo used for startup of the main 
lignite^fired generators and for 
emergency heat for plant facilities when 
the main generating units are not 
operating. The auxiliary boiler will use 
No. 2 fuel oil as its primary energy 
source. Basin Electric Power 
Cooperative established eligibility to 
request classification of Its Auxiliary 
Boiler by satisfactorily demonstrating, 
pursuant to 10 CFR | 515.10, that it had 
executed a contract for the construction 
or acquisition of its auxiliary boiler prior 
to November 9.197& Basin Electric 
Power Cooperative claims that its 
auxiliary boiler should be classified as 
existing pursuant to 10 CFR { 515.13(b) 
on the basis that cancellation, 
rescheduling or modification of the unit 
at November 9,1978. would have 
resulted in significant operational 
detriment. 

Based upon its review of Basin 
Electric Power Cooperative’s request, 
ERA has determine^d that Basin Electric 
Power Coopeative has satisfactorily 
demonstrated that the modification of 
its construction plans for the Antelope 
Valley Station on November 9.1978. in 
order to use an alternate fuel, would 
have resulted in significant operational 
detriment. Accordingly, Basin Electric 
Power Cooperative’s auxiliary boiler at 
the Antelope Valley Station is classified 
as an existing installation pursuant to 10 
CFR i 515.13|b), and is therefore subject 
to the provisions of Title III of FUA. 

The public file containing documents 
of these proceedings, including ERA’S 
analyses of Basin Electric Power 
Cooperative’s request. Is available for 
inspection upon request at: Economic 
Regulatory Administration, Room B-110, 
2000 M Street NW., Washington. D.C. 
20461. Monday through Friday. 6:00 
a.m.-4:30 p.m. 

Uiiued In Wafthington. D.C on Mny IB, 
1961. 

Kobrrt L. Davies. 

Director, Off ice of Fuels Conversion, 
Economic Regulatory Administration, 

IFS Dm: Pikd 045 ««| 
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[Docket No. ERA-FC-aO-043 (ERA Case Na 
51209-1393-27-22)1 

Gulf States Utilities Co.; Roy S. Nelson 
Unit No. 7; Decision and Order 
Granting Exemption From the 
Prohibitions of the Powerpiant and 
Industrial Fuel Use Act of 1978 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby Issues this 
Decision and O^er to Gulf States 
Utilities Company (GSU) granting a 
permanent peakload exemption from the 
prohibitions against (1) the use of 
petroleum or natural gas as a primary 
energy source by new powerplants and 
(2) the construction of new powerplants 
without the capability to use an 
alternate fuel as a primary energy 
source, which are contained in Section 
201 of the Powerpiant and Industrial 
Fuel Use Act of 197a 42 U.S.C. 8301 el 
seq. (FUA or the Act). 

Background 

On December 9.1960, GSU filed a 
petition with ERA for a permanent 
peakload powerpiant exemption to 
enable it to use oil or natural gas as a 
primary energy source In a 114.826 kW 
oil or natural gas-fired combustion 
turbine powerpiant to be known as Roy 
S. Nelson Unit No. 7 and which is to be 
located in West Lake, Louisiana. ERA 
accepted the petition on February 2. 
1080. and published a Notice of 
Acceptance, together with a statement 
of the reasons set forth in the petition 
for requesting the exemption, in the 
Federal Register on February 8,1981 (46 
FR 11337). 

Publication of the notice of 
acceptance commenced a 45-day public 
comment period pursuant to section 701 
of FUA. During this period, which ended 
on March 23,1981, interested parties 
were also afforded an opportunity to 
request a public hearing. No comments 
or requests for a public hearing were 
received. 

era’s staff reviewed the Information 
contained in the record of the 
proceeding. A Tcnlatlve Staff Analysis 
(TSA) recommended that ERA Issue an 
order granting GSU a permanent 
peakload powerpiant exemption to use 
oil or natural gas in Roy S. Nelson Unit 
No. 7, subject to certain terms and 
conditions. A notice of availabllily of 
the TSA was published in the Federal 
Register on April 17.1981 (40 FR 22425). 
The publication of the notice of 
availability opened a 14-day public 
comment period which ended May 1. 
1981, during which no comments were 
received. 
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On the basis of ERA's review of the 
entire record of this proceeding. ERA 
has determined to grant the exemption 
requested by GSU to use oil or nahiral 
gas in Roy S. Nelson Unit No. 7, subject 
to the terms and conditions enumerated 
below. 

On August 11.1980. DOE published in 
the Federal Register (45 FR 53199) a 
notice of proposed amendments to the 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the guidelines, 
the grant or denial of certain FUA 
permanent exemptions, including the 
permanent exemption by certification 
fur a peakload powerplant. was 
identified as an action which normally 
does not require an Environmental 
Impact Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment GSU has certified that it 
will secure oU applicable permits and 
approvals prior to commencement of 
operation of the new unit under 
exemption. The Environmental Checklist 
completed and certiRed to by GSU 
pursuant to 10 CFR } 503.15(b] has been 
reviewed by DOE*8 Office of 
Environment in consultation with the 
Office of the General Counsel. GSU's 
Ji'sponses to the questions contained 
therein indicate that the operation of the 
peakioad powerplant will have no 
impact on those areas regulated by 
specified laws that impose consultation 
rLquIrementa on DOE, and otherwise 
affirm the applicability of the 
CHtegorical exclusion to this FUA action. 
ERA has not received any public 
comments rclati^ to this action which 
raise a substantial question regarding 
the categorical exclusion status in this 
case. Therefore, no additional 
eovironmental review is deemed to be 
required. 

DATt: This order will take effect on July 
25.1981. 

AooRcsaea: fou furthea information 
contact: 

lack C Vandenberg. Ofilce of Public 
InfarmttioQ. Economic Regulatory 
Administration, Department of Energy. 

2000 M Street. NW^ Room B-110. 
J^shington. D.C 20461, Phone (202) 653- 

T. KwianoeVy. OfHce of Fuel, 
Conversion. Economic Regulatory 
AdmlfiistfaUoo, Department of Energy, 

^ M Streel. NW, Room 3012 a 

W^lngton, D.C 20161. Plione (202) 653- 
420Q 

Christina Simmons. Office of Genera! 

^jmsel. Department of Fmcrgy. 1000 
independenoa Avenue SW., Room 6B-178. 


Washington. D.C 20565. Phone (202) 252- 
2967. 

SUPPLEMENTARY INFORMATION: The 
Powerplant and Industrial Fuel Use Act 
of 1978,42 U.S.C. 8301 el sag, (FUA or 
the Act), prohibits the use of natural gas 
or petroleum in certain new major fuel 
burning installations and powerplants 
unless an exemption for such use has 
been granted by ERA. 

Gulf States Utilities (GSU) plans to 
Install a 114.828 KW natural gas/ofI« 
fired combustion turbine unit to be 
called Roy S. Nelson Unit No. 7 located 
In West Lake. Louisiana. Based upon 
estimates by GSU. the proposed unit Is 
expected to consume approximately 
313,000 barrels of No. 2 mcl oil per year. 
The unit is scheduled for commercial 
operation in May 1962. 

GSU submitted a sworn statement 
with the petition signed by Nfr. J. H. 

Derr, Jr„ Vice President of GSU. as 
required by 10 CFR § 503.41(b)(1). In his 
statement. Mr. Derr certified that Roy S. 
Nelson Unit No. 7 will be operated 
solely as a peakload powerplant only to 
meet peakload demand for the life of the 
plant. He also certified that the 
maximum design capacity of the unit is 
114,828 KW and that the maximum 
generation that the unit will be allowed 
during any 12>month period is the design 
capacity times 1,500 hours or 172.242.000 
Kwh. 

Order 

ERA hereby grants to GSU a 
permanent exemption from the 
prohibitions of FUA with respect to the 
use of oil or natural gas in Roy S. Nelson 
Unit No. 7 provided that the powerplant 
is operated solely as a peakload 
powerplant and to meet peakload 
demand subject to the following terms 
and conditions imposed pursuant to the 
authority granted to ERA by section 
214(a) of the Act: 

Terms and Conditions 

A. GSU shall not produce more than 
172.242.000 Kwh during any 12-month 
period with the proposed unit. GSU shall 
provide annual estimates of the 
expected periods (hours during specific 
months) of operation of Roy S. Nelson 
Unit No. 7 for peakload purposes (e.g.« 
S.'OQ-IOXX) a.m. and 3:00-6:00 pjn. during 
the June-September period, etc.). 
Estimates of the hours during which 
GSU expects to operate Unit No. 7 
during the first 12-month period shall be 
furnished within 30 days from the date 
of this order. 

D. GSU shall comply %vith the 
reporting requirements set forth in 10 
CFR 503.41(d). 

c. The quality of any petroleum to be 
burned in this unit wiii be the lowest 


grade available which is technically 
feasible and capable of being burned 
consistent with applicable 
environmental requirements. 

D. This order shall take effect July 25. 
1061. 

Issued in Washington. D.C on May 18, 
1961. 

Robert L Oavlei, 

Office Director, Office of Fuels Conversion, 
Economic Regulatory Administration, 

|ni Doc ei-lS470 rUed S-22-tti a4ft «m| 
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lOodiet No. ERA-FC-e0-039 (ERA Case Na 
51892-2092-23-22)1 

Missouri Public Service Co., Ralph 
Green Unit No. 3; Decision and Order 
Granting Exemption From the 
Prohibitions of the Powerpiant and 
Industrial Fuel Use Act of 1978 

The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby issues this 
Decision and Order to Missouri Public 
Service Company (MPS) granting a 
permanent peakload exemption from the 
prohibitions against (1) the use of 
natural gas as a primary energy source 
by new powerplants and (2) the 
construction of new powerplants 
without the capability to use an 
alternate fuel as a primary energy 
source, which are contained in section 
201 of the Powerpiant and Industrial 
Fuel Use Act of 1978,42 U.S.C { 8301 ot 
seg, (FUA or the Act). 

Background 

On November 7.1980. MPS filed a 
petition with ERA for a permanent 
peakload powerplant exemption to 
enable it to use natural gas as a primary 
energy source in a 77.885 kilowatt 
natural gas-fired combustion turbine 
powerplant to be known as Ralph Green 
Unit No. 3, which is to be located in 
Pleasant Hill. Missouri. ERA accepted 
the petition on January 11,1981, and 
published a Notice of Acceptance, 
together with a statement of the reasons 
set forth in the petition for requesting 
the exemption, in the Federal Register 
on January 19.1981 (46 FR 5043). 
Publication of the notice of acceptance 
commenced at 45-day public comment 
period pursuant to section 701 of FUA. 
During this period, which ended on 
March 5,19W, interested parties were 
also afforded an opportunity to request 
a public hearing. 

Comments on MPS’i petition were 
received from the Missouri Department 
of Natural Resources. No public hearing 
was requested. 
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ERA*s staff reviewed the information 
contained in the record of the 
proceeding. A Tentative Staff Analysis 
(TSA) recommended that ERA issue an 
order granting MPS a permanent 
peakload powerplant exemption to use 
natural gas in Ralph Green Unit No. 3 
subject to certain terms and conditions. 

A notice of availability of the TSA was 
published in the Fede^ Reglstor on 
April 14.1961 (46 FR 21802). The 
publication of the notice of availability 
opened a 14*day public comment period 
which ended April 28.1981. during 
which no comments were received 

On the basis of ERA'S review of the 
entire record of this proceeding, 
including a review of the public 
comments received after publication of 
the notice of acceptance, ERA has 
determined to grant the exemption 
requested by MPS to use nattiral gas in 
Ralph Green Unit No. 3. subject to the 
terms and conditions enumerated below. 

On August 11,1980, DOE published in 
the Federal Register (45 FR 53199) a 
notice of proposed amendments to the 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the guidelines, 
the grant or denial of certain FUA 
permanent exemptions, including the 
permanent exemption by oertification 
for a peakload powerplant was 
Identified as an action which normally 
does not require an Environmental 
Impact Statement or an Environmental 
assessment pursuant to NEPA 
(categorical exclusion). 

This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment MPS has certified that it 
will secure all applicable permits and 
approvals prior to commencement oF 
operation of the new unit under 
exemptiocuThe Environmental Checklist 
completed and cert ified to by MPS 
pursuant to 10 CFR { 503.15(b) has been 
reviewed by DOE'S Office of 
Environment in consultation with the 
Offices of the General Counsel MPS's 
responses to the questions contained 
therein indicate t^t the operation of the 
peakload powerplant will have no 
impact on those areas regulated by 
specified laws that Impose consultation 
requirements on DOE. and otherwise 
affirm the applicability of the 
categorical exclusion to this FUA action. 
ERA has not received any public 
comments relating to this action which 
raise a substantial question regarding 
the categorical exclusion status in this 
case. Therefore, no additional 
environmental review is deemed to be 
required. 


dates: This order will take effect on 
July 25.1981. 

ADDRESSES: FOR FURTHER INFORMATION 

contact: 

Jack C Vandenbeig, Office of Public 
Information. Economic Regulatory 
Administration. Department of 
Energy, 2000 M Street NW., Room B- 
110, Washington. D.C 20401. Phone 
(202)653-4055 

Louis'T. Krexanosky. Office of Fuela 
Conversion. Economic Regulatory 
Administration. Department of 
Energy, 2000 M Street NW.. Room 
3012 B, Washington, D.C 20461, Phone 
(202) 653-4206 

Christina Simmons, OfHce of General 
Counsel Department of Energy, 1000 
Independence Avenue SW., Room 6B- 
178, Washington. D.C 20585, Phone 
(202) 252-2967. 

SUPPLEMENTARY INFORMATION: The 
Powerplant and Industrial Fuel Use Act 
of 1978,42 U5.C S 8301 et $eq. (FUA or 
the Act), prohibits the use of natural gat 
or petroleum in certain new major fuel 
burning installations and powerplants 
unless an exemption for such use has 
been granted by ERA. 

Missouri Public Service Company 
(MPS) plans to install a 77,885 KW 
natural gas combustion turbine unit to 
be called Ralph Green Unit No. 3 
located in Pleasant Hill Missouri. The 
unit is scheduled for commercial 
operation in May 1981. MPS submitted a 
sworn statement with the petition signed 
by Mr. Richard Green, President of MPS, 
as required by 10 CFR | 503.41(b)(1). In 
his statement. Mr. Green certified that 
the unit will be operated solely as a 
peakload powerplant and will be 
operated only to meet peakload demand 
fot the life of the plant He also certified 
that the maximum desim capacity of the 
unit is 77,885 KW and that the maximum 
generation that the unit %viU be allowed 
during any 12-month period is the design 
capacity times 1,500 hours or 110,827,500 
Kwh. 

On February 10,1981, the Missouri 
Department of Natural Resources 
(MDNR) advised ERA that after 
reviewing MPS's petition submitted to 
ERA. MDNR should have no problems 
Issuing environmental permits for Ralph 
Green Unit No. 3 and encourage granting 
MPS's exemption request 

Order 

ERA hereby grants to MPS a 
permanent exemption from the 
prohibitions of FUA with respect to the 
use of natural gas in Ralph Green Unit 
No. 3 provided that the powerplant is 
operated solely as a peakload 
powerplant and to meet peakload 
demand subject to the following terms 


and conditions imposed pursuant to the 
authority granted to ERA by section 
214(a) of the Act: 

Terms and Conditions 

A. MPS shall not produce more than 
116.827,500 Kwh during any 12-month 
period with the proposed unit. MPS shall 
provide annual estimates of the 
expected periods (hours during ^lecific 
months) of operation of Ralph Green 
Unit No. 3 for peakload purposes (e.g., 
6:00-10:00 a.m. and 3:00-6:00 p.m. during 
the )une-September period, etc). 
Estimates of the hours during which 
MPS expects to operate Ralph Green 
Unit No. 3 during the first 12-month 
period shall be furnished within 30 days 
from the date of this order. 

B. MPS shall comply with the 
reporting requiitrments set forth in 10 
CFR S 503.41(d). 

C. this order shall not take effect 
earlier than ]uly 25,1981. 

Issued in Washington. D.C on May 18, 
1961. 

Robert L. Davies. 

Office Director, Office Fueli Con version. 
Economic Regulatory Adminigtration. 
ira Doc ti-tMn nird s^s2-aL ssa mm\ 
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CERA Case No 52970-9039-01.02,03,04- 
82] 

Tucaon Electric Power Co.; Public 
Hearing 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of hearing._ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that it will hold a public hearing 
concerning pending prohibition order 
proceedings under section 301 (c) of the 
the Powerplant and Industrial Fuel Use 
Act of 1978 (FUA or the Act) relating to 
Tucson Electric Power Company's (TEP) 
Irvington Generating Station Units 1,2,3 
and 4 (Irvington), located in Tucson, 
Arizona 

date: The hearing will be held 
beginning at 9:30 a.m. on June 22,1981. 
address: Tucson Community Center. 
Greenley Room. 280 South Church 
Street. Tucson, Arizona. 

FOR FURTHER INFORMATION CONTACT: 

Jack C Vondenberg, Office of Public 
Information. Economic Regulatory 
Administration, Department of 
Energy. 2000 M Street N.W.. Room B- 
lia Washington. D.C 20461 (202) 653- 
4055 
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Kathleen J. Ewing. FUA Public Hearings 
Staff. E^nomic Regulatory 
Administration. Case Control unit 
Box 4629. Room 3009.2000 M Street 
N.Wh Washington. D.C 20461 (202) 
653-4258 

Marilyn Ross. Office of General 
Counset Department of Energy. 1000 
Independence Ave.. S.W.. Room 6&- 
178. Washington. D.C. 20585 (202) 252- 
2967 

SUPPLEMCNTAnY INFORMATION: On 
December 31.1960. ERA issued 
proposed prohibition orders pursuant to 
section 301(c) of RUA. to TEFs Irvington 
Station (46 FR1769. January 7.1981). 

The proposed orders, if finalb^d, would 
prohibit the units from burning 
petroleum (or natural gas) in a mixture 
with an alternate fuel (coal) in amounts 
in excess of the minimum amounts 
necessary to maintain reliability of 
operation of the units consistent with 
m.iinlaining reasonable fuel efficiency. 

In accordance with 10 CFR 501.51(b). 
the publication of the proposed orders 
commenced an initial public comment 
period of three months, during which 
period interested parties, including the 
utility, were given the opportunity to 
challenge ERA's initial finding that it is 
technically feasible for the Irvington 
units to use a mixture of petroleum or 
natural gas and coal, alternately burned, 
as a primary energy source. During this 
period, the proposed order recipient and 
any other interested parties were 
required to furnish ERA with any 
evidence bearing upon the other 
statutory findings which section 301(c) 
of FUA requires ERA to make prior to 
the issuance of final prohibition orders. 
The recipient of the proposed orders 
was also required, during this period, to 
identify any exemptions for which the 
Irvington units ml^t qualify. The initial 
public comment period on the Irvington 
proposed prohibition orders expired on 
April 7.1981. No comments were 
received nor did the proposed order 
recipient assert qualiheations for any 
exemption from the prohibition of the 
proposed orders. 

on May 4.1981, a public meeting was 
held in Tucson, Arizona for the purpose 
of identifying key issues, including 
cnvirgnmental issues, associated with 
the issuance of the proposed orders. 
Presentations were made by ERA. TEP. 
the Southwest Gas Corporation and the 
Sierra Club, Grand Canyon Chapter. A 
copy of the transcript of the meeting is 
contained in the public record of the 
proceeding, available through the Office 
of Public Information at the address 
above. In addition, a copy of the public 
*^cord will be available for inspection at 


the Tucson Public Library. Main Library, 
at 200 South 6th Avenue, Tucson, 
Arizona. 

On the basis of all of the evidence 
available to It. ERA determined to 
continue %vith the order proceeding, and 
on May 15.1981, issued a combined 
Notice of Intention to Proceed (NOIP), 
pursuant to 10 CFR 501 JSl(b)(4) and 
Notice of Availability of Tentative Staff 
Analysis pursuant to 10 CFR 501.51(b)(6) 
(46 FR 27155, May 18,1981). The NOIP 
normally would begin a second three- 
month comment period. However, TEP 
requested that the remaining public 
comment periods provided ^r by 10 
CFR 501.51 be combine and reduced to a 
single comment period of 145 days, as 
pennitted by 10 CFR 501.51(b)(8). ERA 
granted this request and gave notice that 
a 45-day public comment period would 
commence with publication of the NOIP 
and Notice of Availability of the 
Tentative Staff Analysis (46 FR 27155, 
May la 1981). 

Tlie ERA staff prepared a Tentative 
Staff Analysis in which it concluded 
that the findings required by section 
301(c) of FUA can be made, and it 
recommended that final prohibition 
orders should be issued to TEP. 

A copy of the Tentative Staff Analysis 
is available from the OfHce of Public 
Information at the address listed above. 
Follo%ving the publication of the NOIP 
and notice of Availability of Oie 
Tentative Staff Analysis. ERA received 
requests for a public hearing from 
Southern Arizonans for Fair Energy 
Rates and the Phoenix Building and 
Construction Trades Council ERA has 
determined to grant these requests, and 
has appointed Lawrence A. Gollomp, 
Esq.. Acting Assistant General Counsel 
for Regulatory Interventions, as the 
Presiding Officer in the proceeding. 

At the public hearing. ERA will 
provide interested persons on 
opportunity to present oral or written 
data, views and argiiments on the 
petitions for exemption. In addition, in 
accordance with 10 CFR 501.34(0. 
Interested persons will be given an 
opportunity to question (1) other 
interested persons who make oral 
presentations. (2) employees and 
contractors of the United States who 
have made written or oral presentations 
or who have participated in the 
prohibition order proceedings, and (3) 
experts and consultants who have 
provided information to any person who 
makes an oral presentation and which 
information is contained in or referred 
to in such presentation. 

Persons who wish to participate in the 
bearing or who wish to be included on 
the service list must submit their names 


to the Presiding Officer, c/o FUA Public 
Hearing Staff. Economic Regulatory 
Administration, Case Control Unit 
(FUA). Box 4629, Room 3009,2000 M 
Street, N.W., Washington, D.C 20461, 
ERA encourages persons who wish to 
participate in the hearing to submit this 
information at the earliest possible date; 
in any case, their submission must be 
received by the Presiding Officer no 
later than June 10,1961. In accordance 
with the provisions of 10 CFR 501.33 and 
501.34, the request to participate in the 
hearing shall include (1) a description of 
that party's interest in the issue or 
issues involved in the proceeding and (2) 
an outline of the anticipated content of 
the presentation, identifying any 
witnesses that are intended to ^ called 
at the hearing, a summary of their 
anticipated testimony and/or questions 
to be asked and a list of exhibits to be 
presented and a list of government and/ 
or utility personnel which the parties 
wish to examine. 

Robed L Davies, 

Assistant AdministTXJtor, Office of Fuels 
Conversion, Economic Regulatory 
Administration, 

May 2a 1981. 

int obc ti-iant fm i-sm; a^s msiI 
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Office of Hearings and Appeals 

Objections to Proposed Remedial 
Orders RIed; Period of April 13 
Through April 24,1981 

During the period of April 13 through 
April 24.1981, the notices of objection to 
proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
era 205.194 on or before June 15,1981. 
The Office of Hearings and Appeals will 
then determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it %vill mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests to participate In these 
proceedings should be filed with the 
Office of Hearings and Appeals. 








28212 


Federal Register / Vol. 40. No. lOO / Tuesday. May 26, 1981 / Notices 


Deportment of Energy, Washington. D.C 
20401 

Gfiorge B. Brenuy, 

Direaltor. Office of Hoaringw and Appeoit. 

May 16s 1061. 

Marinas of the Ftiture, iaa. Flushing, New 
York, BRO-^43t, motor gasoHne 
On April 2a 1081. KlArinai of the Puhtre. 
Inc. Northern Blvd. 6 12Slh Street Fluthing. 
New York 11368 filed a Notice of Obieetkm to 
a Propoted Remediiit Order which the DOE 
Northeast Distrirl Office of Enforcement 
Issued to the finn on February 25,1B61. In the 
Proposed Remedial Order the Northeast 
District found that during April 1.1980 to 
October ia 1980, Marines of the Future, Inc 
committed pricing viotetione In its sales of 
motor geso^e In the State of New York. 

According to the Proposed Remedial Order, 
the Marions of the Future, Inc violation 
resulted In $22,581.52 of overcharges. This 
Notice of Objection has been trsnsferred to 
the Northeast Regional Center of the Office of 
Hearings and Appeals for analysis. 

Placid OH Co., Dallas, Texas, ffRO~J4S3L 
crude oil 

On April 24,1981, Placid Oil Company of 
Dallas, Texas filed s Notice of Obje^ion to e 
Proposed Remedial Order which the DOE 
Southwest District Office of Fjiforcement 
Issued to the firm on March 3a 1961. In the 
PRO the Southwest District found that during 
1073 to 1977, Placid sold crude oil In excess of 
the ceiling price regulations governing first 
sales of crude oil 

According to the PRO the Placid Oil 
Company violation resulted in $1,988,919.06 
of ovcrcLugcs. 

RL Bums Corporation, Denver, Colorado, 
BRO^liSZ, crude oil 

On April 21,1961, RJ. Bums Corporation. 
1880 Lincoln Street Suite 1310, Denver. 
Colorado 80295 filed e Notice of Obiectlon to 
■ Proposed Remedial Order which the San 
Antonio Audit Group of the Economic 
Regulatory Administration (ERA) issued to 
the firm on March 26,1961. In the PRO the 
ERA found that during the period September 
1973 through January 1970, the film 
overchaig^ its customers in sales of 
domestic crude oil. 

According to the PRO the R.L Bums 
Corporation viulatioo resulted in $3,121,041 of 
ovcioharges. 

im Doc. tt-tSI72 FkWd ws-et; e4S «ml 
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ENVIRONMENTAL PROTECTION 
AGENCY 

(EN FRL t622-6(b)] 

Application for Waiver of Effective 
Date of the 1961 and 1962 Model Year 
Carbon Monoxide Standard for Light- 
Duty Motor Vehicles; Thirteenth 
Decision of the Administrator 

1. Introduction 

This is the thirteenth decision the 
Environmental Protection Agency (EPA) 


has issued under section (202)(b)(5) of 
the Clean Air Act as amended (Act), 42 
U.S.C. 7521(b)(5). regarding applications 
from aatomoUle manufacturers for 
waiver of the 3.4 grams per vehicle mile 
(g/ml) carbon monoxide (CO) emission 
standard scheduled to apply to 19B1 and 
1082 model year light-duty motor 
vehicles and engines. ’ 

As the introductions to the pre^ous 
decisions explain, section 2029b)(1)(A) 
of the amended Act establishes a 
schedule for implementing standards 
applicable to CO emissions for 1977 and 
later model year light-duty motor 
vehicles and engines.* * The 1977 
amendments to the Act however, 
included a new provision allowing the 
Administrator of EPA under certain 
limited conditions, to delay for up to two 
model years implementation of the 
statutory 3.4 g/mi CO standard 
scheduled to take effect for the 1981 and 
1982 model years.* However, these 
amendments require the Administrator 
to promulgate interim standards in such 
cases which do not permit CO emission 
over YD g/mi.^ 


*Th« pr«ccciiiie deciiloof werv pubUihed at 
follows: 44 FR S337S (Septembor 13.1979); 44 FR 
69417 (Doconber 3.1S79); 45 FR 7122 Qaaiuiry 31, 
1900); 45 PR 17914 (March IR 1980): 45 FR 37380 
(luaa 2.1960); 45 FR 400JO Uiioa 1Z1980); 45 FR 
49876 (July 25,1900): 45 fit 53400 (August IL 1980); 

45 FR 38395 (Soptember 9.1980); 45 FR 87753 
(October 14,1060); 46 FR 1560 (lanaary 8.1981): 46 
FR 15660.15768 (March ia 1961). 

* Rcfulatioot were promulsat^ oo August 24. 
1978, salting a OO itaockird of 3 l 4 g/mi (or 1961 and 
Utor model year vehicles. 40 CFR 86061 »8(aKlXII)- 
Thls slendaH represents at least a 90 percent 
redocUoQ tn CO tnusslona from Ilia CO standard 
applicable to 1979 model year vehicles. 

*SectkMi a(n(b)(5)(Q of the Act provides. In port 
The AdmifUstralor stay grant such waiver if be 
finds that protection of the pabUc health does ool 
require attainment of such 90 peroeni reduction for 
ce^o monoxide for the model years to which such 
waiver applies In the case ol su^ vehicles and 
engines s^ if drienninss IhsI— 

(i) waiver is cssenUsI to the public interest 
or dm public health end trelfare of tlw United 
SUIet; 

(to alt good faith efforts have been made to meet 
the stiiodiirda establlahed by thii suboectinn; 

(Ui) the applkonl hai eetsbhshed that effective 
control technology, processes, operstliig methodo. or 
other sllomatives sre not available or have not 
been avellabit with respect to the model in queslUm 
for a fuTTidefit period of time to achieve compliance 
prior to the effe^ve dele of such staadordo. taking 
Into considermtiao costs, driveability, and feel 
economy; and 

(iv) studies end investigations of the National 
Academy of Sdenoes conducted punuant to 
tubsecUon (c^and etber tofonuation available to 
him has not Indicalad that technolofQr. procetoes. or 
other sherTMtivee sre evailabit (within the meaning 
of deute (Ui) to meet iuch standards. 

* As noted in previous decisions, eeciion 202(bX5) 
of the Act requires that 1 make a separate 
atsesamenl for each vehide model covered by a 
waiver request. See. e^ 44 PR S3376 (September 13, 
1979); 44 FR 66416 (Dember X 1979); 45 FR 7122 
(]sEiuary 31,1980). Thus, these earlier consolidated 
dedsioni getmrully have induded separate 


EPA received CO waiver amlications 
from Excalibur Motors, Ltd. (Excalibnr] 
on February 4.1981, Ford Motor 
Company (Ford) on Fcbninry 11,1981. 
and Volkswagen of America, Inc. (VW) 
on February 17,1961. The Agency Issued 
a Federal Register notice on February 
13,1981,* announcing the opportunity to 
comment and schedding a public 
hearing on pending applications. EPA 
received no comments at the public 
hearing and consequently has relied on 
written information submitted to the 
public record by the applicants and 
other interested parties. 

In response to waiver applications 
received prior to the one under 
consideration, EPA held eight sets of 
public hearings and issued 12 decisions 
pursuant to section 202(b)(5)(A).* 

This decision will address the waiver 
requests from these manufacturers on 
the basis of Information from these 
manufacturers and from other sources.^ 
All of the information upon which I have 
based my decision on these waiver 
requests is included in EPA Public 
Dccket EN-6t-t3.* 

IL Summary 

I am granting these waiver requests 
from Excalibur. Ford and VW for the 
model years requested for each of the 
engine families * in question in these 


dodstooi for iodividtial engine (anklles. I have 
diitinguiohcd among tugloe families primarily oo 
tht bstls of angina diaplocemenl. See oole 17, 
oecood consolidated di^sioo. 44 FR 89415.69418 
(December X1979). 

*46 FR 12325 This notks was Isotied in reopemw 
to a lettor of fcnteot to file ao application iabmiued 

VW on January 25 1981. 

*£PA bos Included testimony received at three 
seven bearings, as well os aH ^er faifomuHon 
ooneldered bi deckling these seven group* of waiver 
appUcatkna. Ui EPA Public Dockets EN-76-4. EN- 
79-17, EN-79-15 EN-60-L EN-055 EN-SO-IX EN- 
85-lX and EN-80-15 These dockets have been 
incorporated be reftrsnoe into EPA PuNIc Oockri 
EN-81-13 for Ihii dedtion. EPA l^ibtic Docket Sl-13 
con be found in EPA's Central Docket Soctioo. 
Cailcty 1.401 M St. &W., Washington. D.C. 20485 
Copies of oHteriala in tht docket may ba obUlned 
by writing to Ihb address at Mai! Co^ (A->130). 

*See tbs ^scussion oo my cootiderstion* of other 
infonoatkMi in tha previous waiver docitlona. eg. 
section UIIBXC). 44 FR 60415 89422 (Docember X 
1979). 

•This dedstoR uses the following abbrevtotlon 

Ford App.—Ford AppUceiloo for Waiver of 1962 
Carbon Monoxide Ennstlofi Standard deled 
February IL 1985 for its X8 liter engine family 

VW App^Volkswageo of America AppUceUon 
for Waiver of 1982 Carbon Monoxide Emisalac) 
standard, dated February 1981, for Its Ut/TDC 
engine femily. 

Excelibur Appi—Excatibur Aelomohiles 
Application for Waiver of the 1981 and 1962 Carbon 
Monoxide Emission ftandard. dated Febriiory 5 
1981. for Its 305 QD engine family. 

•As wits the cose tn the earlier ooniolldatcd 
dodsiono. 1 am using tht term tn this decision to 
ofMxmipase the statutory longuage^technology 
processes, operating methods, or other alternative 

CouSowii 
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procccdinsa. I am therefore prescribing 
an interim CO emission stondard of 7.0 
gimi for the 1982 model year for the 
Ford 3.8L/V-6 and VW 1.7L feedback 
carburetor (FBC) engine families and 
1981 and 1082 model years for the 
Excalibur 305 CIO en^ne family. 

I have determined that the public 
interest benents from granting these 
waiver requests from manufacturers 
with substantial economic problems for 
models which have never been 
produced under the statutory CO 
standard outweigh the potential 
enuronmental benefits from denying 
these waivers.**! have made these 
decisions because each of the 
appticatioQS has established that it is 
essential to provide these manufacturers 
with suffidenl production Oexlbility to 
improve the competitiveness of these * * 
three models under current market 
conditions by waiving the 3.4 g/mi 
statutory CO standard for the model 
years in question. Having made these 
determinations as well as all other 
requisite findiitgs. 1 have therefore 
determined that these manufacturers' 

CO waiver applications have 
established that the engine families in 
question meet all of the statutory 
criteria* 


111 Discussion 


d. Available Technology and Public 
Interest 

The decisions 1 have made here on 
whether to grant or deny the requested 
waivers turn primarily on public interest 
considerations involved in marketing 
these engine families and what 
technology most likely would be 
availablt to enable the engine families 
in question to meet the 3.4 g/mi CO 
standard for the model year in question. 
SecUon 202(b)(5)(C)(Ui) of the Act 
expressly assigns an applicant the task 
of establishing that effective CO control 
technology is not available, taking into 
account costs, driveability, and fuel 
economy. 

^ was the case In the previous CO 
waiver decisions, this decision relies on 
information contained In the waiver 
applications and other information 
found in the public record.** 1 conclude 
on the basis of this information that the 
applicants have adequately established 
ihat the risks that could arise were 1 to 


iwJu(i«d «• IMH of MCtkm 2020>)(SKCKni| ol tho 
»ftd utUig Um imrm lo 

wcflwpsw tht KAtuiory tiinjiuM* ”roodel»- «i In 
<fcd*lort, eg., 44 FR SM7S, 

IS. 1B7S}). 

‘^Coniptu EPA i 4lti. 8th, 11th and I2ih CO 

M FR laso (jantuity S. lOSl); 45 FR 
^ IW 1980); 45 FR 53400 [)tm« IS. 1080)t 

ooto7.«nprti. 


deny these waiver requests at issue are 
significant enough that I roust conclude 
that the requisite technology, 
considering costs. driveabiBty. and fuel 
economy, is not available for the engine 
families in question, the Ford 3.8L/V-6 
and VW 1.7L/FBC engine families for 
the 1982 model year and the Excalibur 
305 CID for the 1961 and 1882 model 
years. 

As section 202{bH5)(C)(lv) of the Act 
requires, I have considered the results of 
NAS studies and Investigations 
conducted under section 202(c) of the 
Act regarding available technology, 
processes, or other alternatives. The 
findings of the available NAS studies do 
not contradict roy assessment regarding 
the availability of technology for these 
engine families.** 

1. Applicants*Positions Summarized. 
Excalibur Is a small manufacturer 
producing about 300 to 350 vehicles a 
year and purchasing its engines and 
emission control systems ^m General 
Motors Corporation (CM). ** Excalibur 
stated that effective technology was 
unavailable because emission data from 
its 1981 model year certification vehicle 
indicated that Its 1981 emissions control 
system was incapable of meeting the 
statutory standard and that Excalibur 
has insufficient lead time to obtain and 
calibrate a newer model engine/ 
emissions control system from CM.** 
Information submitted by Excalibur 
indicated that it suffered large losses 
relative to gross sales ** for 1980 
fiscal year. Finally, Excalibur contended 
that it has made continuous good faith 
efforts to meet emissions standards ** 
and that granting this waiver request 
would have an insignificant effect on air 
quality,** 

Ford contended that effective 
technology is not available to enable its 
new 3,8L/V-0 engine family to meet the 
statutory standard without 
unreasonable risks that production 
vehicles will not meet emission 
requirements **or unreasonable cost 


^Report by ihf CommU(»t oa Motor Vehido 
Emissions by ths NsUonol Rososrch CooocU of ths 
Nsllond Aesdsmy of Sctaocn. dstod |oo« 3a 1980 
Seo also disciMsk>Q« of ths applicsbaity d Mrliof 
NAS iludiM In piwtous CO wohrtr dactsions; •.g.. 
44 FR S337S. 53396 (Sapltmlwr 13.1979) and 44 FR 
80110 89433.88428 (Drambv 3.1979). For furthsr 
dJsoitsioii ot how the NAS Ondlngt sr« oonsisUnI 
with my daterminAfions rttaiios fo aaction 
202(bN5XcXtti) of tha Act AM. a j. 45 FR 07783. 
07756 (C^obar 14.1980) and 45 FR 1590 (lanuary O 
1981). 

■*Excalibar App.. aacOon 1(bXiH). 

**Kxcaltbur App.. lacUon 1(bXHi). 

■^Excatlbor App., aacUon 3. Excalibur noiad a 
1979-1980 nkcal year lota of S2.4 miUioa 

^Excabbetr App^ aoetton 1(bX(H). 

*^ExcaKbar App.. section libH*). 

*• Ford App., section UL 


penalties. **Spectfically, Ford stated that 
certification durability test data using its 
prototype 49-8tate*® emissions system 
produced a deterioration factor ** which 
is loo high to allow Ford to meet 
assembly line and in-use emission 
requirements with an acceptable risk.” 
Ford stated that its emissions control 
system designed to comply with 
California emission requirements ” 
could be recalibrated to meet the 
Federal statutory CO standard but only 
with lead time and cost penalties 
compared to a system it could produce 
under a waived standard.** Ford 
contended that it continues to suffer 
severe problems In sates, unemployment 
and profitability and that successful 
marketing of this engine family, which is 
intended to eventually replace its less 
fuel-efficient V-6 engine families, is 
essential to its rapid recoveiy from 
these problems.” Finally, Ford contends 
that, based upon the lune 1980 study by 
the National Academy of Sciences ” and 
other sources, an industry-wide waiver 
of the 1982 statutory CO emission 
standard would not be injurious to the 
public health.” 

VW filed a CO waiver application for 
its 198217L/FBC model after 
withdrawing a request for 
reconsideration for its 1.48L model;” 

VW noted that its 1.7L fuel-injected 
engine family is capable of meeting the 
statutory standard ” but that it needs to 
market the less-expensive 1.7L/FBC 
engine family in onder to recapture lost 
sales of its gasoline-powered Rabbit 
models.” VW also contended that it 
needed a CO waiver for the 1.7L/FBC 
engine family in order to provide it the 
flexibility to improve marketability by 
improving driveability.** VW also 
indicated that It has experienced some 
economic problems in 1980 and that its 
sales, esp^ally of gasoline-powered 
models, have recently declined.” VW 
contended that it needed to improve its 


••Ford App.. tectkMta L HI. 

•Ford App.. teciJoa lit 

• Ford App.. aactioci m. For a cUacuiaJoa of 
-datariomllon factora.** aec, tg., 45 FR 71217125 
Oanuary 31.1980). 

•Ford App.. Mction 111. 

•California hat adoptad aaiiMiooa aUndorda 
diffwnl from thoae applying to the real of tha 
country conaliiant wtth aecUon 209 of the Act 

•Ford App.. section UL 

•Ford App, aaction IL 

•Ford Appu sectiona L IV. aae alao nota 12. 

•Ford App. aedloos LIV, 

•Nolaa, betwven repnraentatives from 

Volkswagen of America and EPA at EPA. lamtary 
IS 1961 (heralnsnar VW'fO’A meeting). 

• VW App.. ■ectlon 3.1. 

•VW Appn lections It, 34,34. 

•* VW App.. sections 44. S4. 

•VW App. lections 3.1.34.54t Notes. VW-EPA 
meeting. |anuary 13.1981. 
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sales figures lo justify current 
investment levels.” Finally, VW 
projected an insignificant air quality 
impact from granting this waiver request 
because sales of this vehicle model 
would account for only about OX)5 
percent of 1982 U.S. automobile sales.” 

2. Waiver Applications Granted, After 
due consideration of these arguments 
and the information submitted in 
support of them. I have concluded that 
each of the applicants has established 
that the applications covering the three 
engine families in question meet the 
necessary statutory requirements for 
receiving a waiver of the 3.4 g/mi 
statutory CO emission standard for the 
applicable model years. 1 have reached 
this determination primarily on the basis 
of my conclusion that it is essential to 
(he public interest to grant waivers to 
allow these manufacturers, which are 
experiencing signiricant economic 
di^cultics, additional flexibility to 
improve the competitiveness of these 
models which have never been 
marketed subject to the statutory 
standard ” even though in some of these 
cases marginally marketable technology 
may be available even considering 
costs, driveability, and fuel economy. 

My decision to grant these waivers also 
stems from the risk that waiver denials 
may turn out to be partially erroneous;” 
that is. waiver denials might result in 
reducing the competitive market 
position, and therefore the sates levels, 
(hat these particular models (which are 
vital to these manufacturers* future 
viability at a time when these 
manufacturers are attempting to recover 
from their recent economic problems) 
could attain if these applicants were 
able to take advantage of the added 
flexibility a waiver might provide.*^ 
None of these engine families has been 
previously marketed under the 3.4 g/mi 
statutory CO emission standard.” For 


”NoI 0 B. VW-EPA meeting, lenuory 11 lOSL 
VW App- lectkm li 

“The Ford ISL/V-S end VW 1.7L/FBC model* 
ane betng produced for the finl time in the 1982 
model year. Ford App.. McUon L tL VW App., 
•ectiofi rv. EKcalibiir I* JuaI flailing iU 1961 model 
ycf r end ha• not yrt certified or fold 1961 model 
year vehickrt tubjed to the statutory ftendfrd. 
Excellbor sopplemeaUl sulunifsioo, March 24.1961. 

See, intrmatJonaJ Haive*ter v. RuckeiMheuw, 

467 F. 2d 611 641. (D-C. Or.. 1973). See flaa 43 FR 
63400 (August 11.19e0^ 

*’For example, a waiver could provide VW and 
Ford the flexibility to offer a lest costly model and 
VW the flexibility to Improve drivaability. Ford 
App.. section III. VW App.. section 2.1.4X A waiver 
ooeld also allow Rxcallbur the lead time necessary 
lo auiiict in the 1961 model year and ipare It the 
expense of certifying a new engine famliy. Excallbur 
aiipplemenlel tubmlaaioii. Mar^ 24.1661. 

**SpedfloeUy. Ford and VW are marketing new 
engine families for tha 1962 model year. Ford la 
Introducing an innovallve cail aluminum 3aL/V-S 
engine whi^ wlU replace leaa fuol-elAdsnt V-4 


this reason, these manufacturers have 
not had the opportunity to use 
production and in-use experience to 
improve the competitive features 
(specifically, cost, driveability, and fuel 
economy) of any of the subject engine 
families produced in compliance with 
the 3.4 g/mi standard. Hence, without 
waivers they may have insufficient lead 
time or flexibility to optimize 
competitive features of these engine 
families for the 1961 or 1982 model 
years.” 

The flexibility which temporarily 
relaxing the 3.4 g/mi CO standard would 
afford manufacturers of these particular 
engine families does not by Itself 
necessarily justify granting these 
waivers, particularly in those cases in 
which it appears that technology may be 
available to permit a manufacturer to 
market an engine family with marginally 
acceptable cost, driveability* and fuel 
ecomony.” With the waiver applications 
at hand, however, all of the engine 
families at issue are aimed at specifle 
market segments which are 
extraordinarily Important to the overall 
marketing plans of the respective 
manufacturers and essential to their 
economic recovery.*' The manufacturers 
before me have provided information 
that indicates that each manufacturer is 
suffering substantial economic problems 
at the present lime.” Ford and VW 
especially have experienced significant 
sales losses during the 1980 model year 


ragine fainilica and VW will product a new 1.7L 
Carter feedback carburetor fuel-effldent 
Inexpensive Rabbit model (Ford App.. sections L lb 
VW App^ section 3). Excallbur la applying for a 
waiver for Its 1961 and 1962 model yaan for which 
It has not started marketing. (Set notes 33.37. 
Mupro}. 

**Manufactureri that haw suoctaafully oettifled 
and marketed vehicle models under the atatulory 3.4 
S/ml CO standard haw tbs floxlblllty to '*caiTy 
owr^ 1661 ceillflcation reaulta for the 1962 mi^l 
year and avoid Incurring the eogineering axpenit 
and efforl neceaaary for a separata oeniAcatlon 
program. Set also, note 37. $upm. In addition, thoaa 
manufacturtra could apply their anginoering efforts 
toward improving competitiw features of iKeat 
vehidas maaling lha 3.4 g/ml standard using the 
production aiul marketing experiei»oe. Acco^ 46 
FR 156(X 1503 (January a 1961). 

**Far axamplt. In previous dedsions. EPA 
determined that markaiabla technology could bt 
avaUabla to permit this VW model using an 
altarnatiw engitMt family, tha 1.7L fuel Inlacted 
engine family, to meet t^ 3.4 g/mi CO standard, 
even conaldering coat driveability and fuel 
eoonamy. Set my earlier dedalona on Ihttc engine 
families. 44 FR 33376 (September 13.1979); 45 FR 
SB366 (September 9,1060). However, in tIUs 
■pfdicatioa VW provided new informatloa 
regarding the potential rfaka and consequencea lo 
VW from current aalaa trends. Cf. VW App.. aecUon 
3. Notoa. VW masting with EPA lannary IS. 1961. 

Ford App.. atcUon U VW App.. Mctloo 3. 
Excallbur App.. saction m. 

**Ford App.. section IL VW App^ section 3. Notaa 
of VW-EPA meeting. January 13.1961. Excallbur 
Appeal 


and substantial financial losses for the 
1980 fiscal year.” These problems have 
resulted in significant adverse focial 
and economic reperecussions for the 
country, including extensive layoffs, 
increasing trade deficits and effects on 
suppliers and related industries.” 

Granting waiver requests for the 
engine families at issue could allow 
these manufacturers the ffexibility to 
improve the competitive marketabiltty 
of some feotures ” at a time when these 
financially troubled manufacturers are 
depending on successful marketing of 
these particular engine families in order 
to achieve economic recovery. Each of 
these manufacturers has already 


** Ford rvporlod IZ^manUi losses of Si 3 bdlluo 
and Ford sales are down about 8 percent from th* 
same IS-roonth period last year. VW of Amerira 
announced 1900 fosses of more than 130 million and 
VW*a sates are down from last year. See. e.g.. W all 
Street fournaL March 12.1961. sec. 1. p 13 "VW of 
America Says It Had 1960 Deficit of Over S30 
MillkHi**. Woll Street loumaL Feb. 23.1961. sec 1. p 
2, **GM b lntooaif>'lng Coat-Cutting Drive. More 
Salaried Staff Co^ be Laid OfT (predicted that 
Ford la atudlng cuts of 6-13 percent); Wall Street 
JournaL Feb. 23,1981, sec. 2. p 26. **AMC Posts Lose 
of S29 Million For 4th Quarter.** (Ford may lay off 
13-26.000 salaried employees); WaU Street jounuL 
Feb. 27.1981. sect, p a **GM WlU Increase 2 UoUa* 
Output; Ford Plans Cuts.** 'Tord Seta 2 Temporary 
Ctosedowna" (total of 6050 Ford workers idled]: 
New York Time*. Fab. 25.1961. *Tcb. 11-20Car 
Sales Down 23.7 percent at Big 3**, by John Holushs. 
(Salas running at aeasooably adfuated rate of 34 
million. weU below forecasts of 10 mlUlon; Ford fell 
to 24 percent share); Wall Street Journal Feb. 25, 
1981, tec. 1. p L **New-Car Sales Declined by 23 
Percent In Mid February.** (VW reported 1J percent 
Increaae. Ford aaba dadln^ 24 percent); New York 
Times. March 4,1961. Sec D. p. 4. "VW ol America 
Says Soles Rose by 4.6 percent’* (In February 
compared lo February 1960 sale*. 13 peroent 
decline over yesT'tOHlate period compared lo 1980); 
New York Tlmea, March 31961. sec 1. D. 3 *'Aulo 
Makers Again Reduce CXitpur, Leonaitl Apear. (1ft 
quarter production of 13 pertxml from bsl yaar. Ford 
down 66 percent, VW down .1 percent (quarter). 
Ford down 134 peroenl VW down 36 percent 
(March); WsU Street Journal March X1961. Sec 1. 
p 3 **11.5. Auto Output During February Fell by 
Nearly 22 percent** tVa/rfM AuU>mo(jve RttpoHi. 

Vol S3 No. 3 p 63 March 2.1981. *Tndustry 
Workforce Shrinks as Automakers Change 
Production Strategy.** (Indefinite Uyofb aland at 
192430 for 4 VS. makers. 1/4 of workforce out); 

**Warda Producthw Estimates and Sfalistics”. p 71 
Ford production slipped from 2 j 0 million lo 14 
million for 23>mooth period. 

••See, e.g.. Ford App.. section U. See. abo eg.. 
United Slates International Trade Commission 
Deebion on Certain Motor Vehicle*. PubUcatUm 
1113 D«:emb«r 1983 pp A17-73 Automotive Newfc 
February 23.1961. *T807 US.4in* dealerahlpi vanish 
In 1960", John K Teahen. Jr, p 1, IFord lost 84 
percent of ib deultrs); Wall Street Journal March 3 
1981, tec 1. p 3 “Ford Tap** German Units ^ 
Loan of Over f14 Billion for U.S. Operutkioa". 
Leonard Apear. 

• A waiver lo 7.0 g/mi may allow a ■unutaciu'*' 
fleidhibty to design an engine family lo schlevr 
better fuel economy, driveability or ooata or aBow • 
manufacturer to market alternative luchoolog)^ 
where more efJiKtive technology may be delayed. 
See. e g., the eleventh CO waiver docbioci. 46 FK 
1593 1593 (January 3 1961). See alac Bxcallbu/ 
letter. March 24.1961; note 23 tuprtL 
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expended a considerable amount of cost 
and effort in attempting to meet the 3.4 
g/mi CO emission standard ^and to 
retool for these new models, thereby 
further limiting the resources they have 
available to otherwise improve the 
competitiveness of these models.In 
light of these circumstances. 1 have 
determined that it Is in the public 
interest to grant the waiver requests for 
these particular engine families because 
of the risk that denial of these waivers 
could limit the manufacturers' flexibility 
to improve the competitiveness of these 
important engine families and ultimately 
interfere with the future of these 
nutomobile manufacturers.** 

In Intemathnal Harvester Ca v. 
8 uckehhou$ 0 ** the United States Court 
of Appeals for the District of Columbia 
Cirodt reviewed the Administrator's 
dcciskm to deny manufacturers* 
requests for a one-year suspension (from 
1975 to 1976) of the effective date of the 
statutory hydrocarbon (HC) and CO 
Standards mandated by Ibe 1970 version 
of the Act. The Court stated, among 
other things, that the Administrator 
should have considered the risks 
associated with the possibility of 
erroneously granting or denying those 
requests, lie Court indicated that the 
Administrator should balance the 
economic costs (in terms of jobs lost and 
misallocated resources) possibly 
associated with an erroneous or only 
partially accurate denial versus the 
possible environmental benefits lost 
llirouA an erroneous grant. 

Under the current section 202(b)(5) of 
the Act, the gravity of the economic and 
other risks which both a waiver 
applicant and the public face from the 
possibility of an erroneoiu denial 
depends on the following two factors: (1) 
the likelihood that the denial, in fact, 
will turn out to be either erroneous or 
only partially accurate and (2) the 
severity of the adverse economic 
ronsequenoes which could occur as the 
result of an erroneous or partially 
accurate denial.** 


** Comport ffcUon U1C of my eleventh decUfoa 
of the enginet ere etreedy ediirving cnUtioci 
lifveli doM to or under 3,4 f/mi ■tanderd See note 
^ ^ FR ISOa 1583 (junuery t, 1981). SpeciflceOy. 
Font VW end Cxceliber have employed or 
artenplid to employ doaed-loop fitedback 
<^nualon control •yahrme. See note SS. infra. 

# 4 . Ford*a contmUon regerding competittve 
dtadveetegi. Ford App« p^ 7. eleo IninmcUonat 
f'OA-wSift 47B P. 2d 611637-638 (D C Of. 1873). 

•• See seneralty, hlnmathnof Horrmsttr. 478 F. 
W8/1 «/ (D.C. Cm. tmf:4$FH534Cn, 59403 

79803, 



“ STS Psd 613 (DC Or. 1873). 

Cf. Eihft Cwp, V. Enrifvnmentot Frotnetian 
Ml F, Zd 1.18 (DC. CiT, t»»| (tuun, dMi 
MCUo, ni of Dm 
V ,?** perlfculetea “will endanfer the public 
sealdi end welfere** la corapoaed of le d prow 


In this case. I find that there is a 
significant likelihood that a decision 
denying any one of these waiver 
requests could turn out to be only 
partially accurate.** At a time when 
these manufacturers need to be as 
competitive as possible to effect an 
economic recovery, a partially accurate 
denial would risk diminishing their 
ability to adequately compete in market 
segments which are important to these 
manufacturers ** thereby potentially 
delaying planned recovery, continuing 
unemployment problems, increasing 
economic stagnation, and limiting the 
increase in the number and diversity of 
new vehicles in use. 

Alternatively, the environmental 
benefits from denying waiver requests 
for any one or all of these engine 
families would be insignincant** 
Vehicles using these engine families are 
projected to account for less than 3 
percent of total 1982 robdcl year 
domestic sales.** Adding the number of 
engine families which already have 
waivers for the 1982 model year 


eloncfiU of probubtUty and aeverity). For cx ampto. 
EPA dlacuts^ the conacquancea of a pafUalty 
ocotral* dacialofi in tha aishih GO waiver dedaloci. 
Seo. §4^. 43 FK S340a 63401 ()o«iury 311961). Sea 
abo. nota 31 Bupra. note 31. infra. 

** Cf. fntrmational HarvoMtar, Mnpra, 476 FJSd al 
641: **|A| partiaDy aocttrala deciiion would allow 
compenlev lo produce but al a aignifkeotly reduced 
level of outpoL" Here, companlaa are already 
producing at • lower output dot to maritt 
cooditlooa. and a waiver denial at tbia time could 
likely limit the (lexiblUty theae oompeniaa need lo 
improve marketability (by improving ooet, 
driveability, or fuel economy, lor example) and 
Mlea. For example, a floding that lechnotfl«y la 
■vallabla may be only partially aocurala it tbeae 
three manafacturera believed that tachfiology 
currently being developed and leeted at the 
■tatntory itao^rd faced unreaeonabia riika of 
failing aaaeinbly-ltna and Ui*ote requirementi and 
coneeq u rntly (Mayed marketing or dactloed to 
market (hete modela. See. Ford App.. aectioo ID 
A SimiJerly* a fiodlng that techn^Iofy to avaflabit 
coaid alfo be parttally accurate tf. in order to reduce 
the rtoka of Calling lo comply with ibe atatulory 
•tandard, Iheee manufacturera atlemped to mi^nl 
todMoloity which exhibiiad only ma^nally 
acceptable ooet driveability or fuel economy 
faaturea. See e.g.. Ford App. aectiona L ni; VW 
App., aection 3. See alio, e^,, 45 FR 17914 (March 
11.1900). 43 FR S34Q0 (Augait It. 1880). and46 FK 
1380 Oanuary 8. 1861 ). 

“ VW noted that it waa particutariy importani far 
II to market e lower priced (than Ita l-TL/fael* 
injected model) fiwdine m^l In the Inexpenaive 
fual^Chcieiit compocl car market VW App.. aecUon 
3. Notet from VW meeting of January 13.1961. 
Excalibor makea only two modala. both oaing the 
aaaM engine family. af>d claimed that It woud be 
enable lo oertify Ha femHy and oonihwe any 
productloa wiihool a wahrer. Excallbar App., 
lection t Ford atated that 11a XBL/V-9 if intended 
lo eventually replace all at ita V-S engtna famDea. 
Ford App.. aectkma 0. IlL 

^ See alao aection Ul a 

••So, e^.. VW App„ aection 2.1: ^ccallbor App., 
aection 1.1 Automotive Newt. November 3. lOaOi p 
1. **60 V-a output cut ill half; tixea lead, but fours 
gain.** Thia pro)actioo aaaumea 1062 model year 
domeatfc aalct of about ten mUlioo vebidea. 


increases this total to only about 38 
percent of projected 1982 model year 
U.S. sales. This is consistent with my 
previous findings that the CO waiver 
proceedings to date have shown that the 
3.4 g/mi emission standard is 
generally achievable with marketable 
cost, dri^ability and fuel economy, and 
that waivers arc appropriate only in 
extenuating circumstances, such as 
those identified here. In addition, many 
manufacturers, including those 
considered here, have made significant 
e^orts to reduce emissions even from 
those engine families which have 
received waivers for the 1981 model 
year while preserving the ability of 
those families to maintain strong 
competitive positions in the domestic 
market For example, servcral engine 
families which already had waivers at 
an alternative 7.0 g/ml CO emission 
standard generally exhibited CO 
emissions In certification and 
production which were close to or 
marginally below 3.4 g/ml.** 

In addition, the air quality effect of 
granting waivers for other engine 
families, if any, which may share similar 
public interest considerations and incur 
similar adverse risks comparable to 
these engine families whi^ have never 
been marketed in the statutory standard 
is also quite likely to be inaigiiificant** 
Finally, these engine families will 
continue lo have to meet other 
regulatory requirements designed to 
control emissions of in-use vehicles and 
for which Congress provided no such 
flexibility to discriminately relax 
requirements.*^ 

While Congress might not have 
envisioned the waiver process as a 
mechanism which could permit 
applicants to attain more competitive 
technology (as opposed to reasonably 
marketable technology considering cost, 
driveability and fuel economy 
characteristics) when it pres^bed the 
criteria under which I may grant a 
waiver request, the current economic 
circumstances and business realities for 
many automobile manufacturers are 
significantly different from what they 
were when Congress adopted the CO 


••See genermny. t g., 43 FR 49e7<k Appendix A 
(July 25.1960). 46 FR 1590 (famiary a I960). Ford 
xupp, BuboiMon. pp. 4-7. March la 1961; Ford 
App.. Mcliofi m B 

illtcttMloa of ■ ilfliibir concern in tny 8lh 
and 111b CO waiver dedslorta. 45 FR 33401.43404 
(Aufuil 11. I960), end 46 FR tSOa 1594 (January 7. 
1961). Moat of the tnglae laiatliee grent^ wahrera 
for tba 1961 mode) yaar atraady liava walvera for 
tbe 1982 modal yaar. Sue 40 CFR 66il91-6(a)(l) and 
6a063-6(a)(l). At ibto time manufacturera have onJy 
filed applicatiofif for three engine famlliea which 
are new for the 1982 model year. See atoo. 46 FR 
13766 (March 9.1961). 

•^Se«. e.s, 45 FR 66964 (October a 1900). 
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waiver provision.“ Under these 
circumstances. 1 find it unlikely that 
Congress intended me to deny 
applications where the beneHts to the 
public of a waiver grant would outweigh 
the benefits of a w^ver denial^ 1 
believe the language of section 
202(b)(5)(A) gives me the flexibility to 
provide the relief granted here.** 

B. Protection of Public Health 

Section 202(b)(5)(C) of the Act 
requires that before I grant a waiver 
covering a given engine family. I must 
find that protection of the public health 
does not require attainment of a 3.4 g/ml 
CO standard by the vehicles of the 
engine family receiving the waiver. I 
have already examined this issue with 
respect to the relative oonsequimees and 
risks involved in granting or denying the 
waiver requests for the families at 
issued here.** 

I have found as a result of this 
examination that any adverse health 
effects resulting from waiving the 3.4 g/ 
mi standard for the 1981 and 1862 model 
year engine families discussed In this 
consolidated decision would be 
insigplficant. The same statement is true 
regarding the combined health effects 
resulting from emissions from engine 
families receiving waivers under the 


**Th« Court in International Horrmler adopted a 
lintUar approach In interprrting Congrvta* toloot 
Ttva Court muf t laak to diicem and rooooatruct 
what tha that anacted tha itatula would 

havt contempUled for the court*! action If II could 
have been able to foreaae the prodie iltuatioft It la 
in thii penpvctsve that we have not flinched from 
our diacuaaloci at the economic and aoolosical riaks 
inherent in a wrong dedaioo by tha AdaUnlatrator. 

47S F. 2d SIS. S4S citing Montana Fownr Co. v. 
FFC 144 US. App-. D C 2Sa. mx 445 F. 2d 73®. 746 
(an bona IQW). cert deniad 400 US. 1013.01 S Ct 
500. 27 L Ed. 2d 027(1071). 

■"The Daxibllity which Congreaa axpUcitly 
afforded me through the waiver proviaion (which Is 
alinJlar to Ita legiaUtlve pradeoeaaor. the auapeoaloii 
provtaloo) in Implcmefil&nf tha 3.4 g/ml CO 
•tandard. givra ma a unique opportunity to 
a4XomincKiale theae ooncema which waitrer 
appllcanta hava rmlaed bera. See. e j.. the tegialalivt 
hiatory for the auapenalon provialoo in the 1070 Act: 
110 Cong. Rec. 331201 (Senator Baker): S3001 
(Senator Griffin); 32905 (Senator Muakle) (1970)l 
•a.. 45 FR t7tM4 (March IS. I960); 45 FR 53400 
(Auguit 1L1060); 40 FR ISOO (January <k 1901); 40 FR 
1578B (March 13 1080). 

••Seeaecltoo Ut A(2). 

"■See. my diacuaalon of ambient air quality 
effecla In aiy firal oonaoiidated 00 waiver dcciaioo. 
App. a 44 FR 53370.5340(2, 53407 (September 13 
1979) and 44 FR 00413 09143 00430-00402 
(December 31970). The engine familiee receiving 
walveff under ny pre\ioua CO waiver dedtlona 
conalitute kraa ihoo 34 percent of the tola) projectad 
19(62 model year iighl-duty vehicle aoiea in the 
United Statea. 40 FR 1500.1507. nSl Oanuary 3 
1900). Theat nanufacturem projected aalea of about 
3 percent of all vehicle aalea in the 19(82 model year. 
See eg.. 40 FR 15760.15770 (March 13 1961). 


previous consolidated CO waiver 
decisions. As a result, protection of the 
public health does not require 
attainment of the 3.4 g/mi CO standard 
by the engine families here, for which 1 
have determined that effective control 
technology is not available for the 
applicable model years.** 

While waiving the statutory CO 
standards for these engine families 
aimably would not signiHcantly affect 
public health, noticeable increases in 
ambient CO levels could result from 
granting waivers industry-wide.** In 
light of the fact that industry-wide 
waivers would not be protective of the 
public health, it is reasonable to grant 
waivers covering only that portion of the 
industry consisting of engine families for 
which 1 have determined, given the 
relative risks at stake, that effective 
control technology, considering costs, 
driveability, and fuel economy, is not 
available and which I have determined 
are essential to the public interest 
(presuming these families also meet the 
remaining statutory criteria).** 

Cl Good Faith 

In order for me to grant a waiver to 
any applicant section 202(b)(5)(C)(ii) of 
the Act requires that 1 determine that 
the applicant in question has made all 
good faith efforts to meet the 
established emission standards. As a 
result 1 have examined information 
regart^fl these applicants* previous and 
projected efforts toward meeting a 3.4 g/ 
mi CO emission standard for the engine 
families in question.** 

Each of the applicants has provided 
engineering, financial and technical 
information to support the contention 


■■For farther ditcvaaioo oonccmUig thli loauo aee 
the (iral dedaion. 44 FR 53373 53381 and Appaodix 
B at 44 FR 54403^03047 (September 13 1979). 

■* I diocuaaed tha ambient air quality efTect of 
granting GO waivara in each Appandix B in two 
pravioua dadatooo. 44 FR 5337<X 53402-63407 
(Septamber 13 1979) etxi 44 FR 00413 00450-00402 
(December 31979). 

The National Automobile Dcalera Aaaodatloa 
(NAOA) luggeated that I grant industry-wide 
waivara (NAOA aubmiaoion. March 3 1961) baaed. 

In part upon the recant report *To Breathe Qaon 
Air** by t^ National Com^aloo on Air Quality 
(February 1981). Since I am granting oil of the 
waiver requeats at issue bare. I need not reach the 
quealkio posed by NADA*a aubmUaion. 

See. og.. 45 Fit 40873 49881 (July 231980) and 
45 FR 53403 53401. 53405 (August 11.1960). VW 
ikoted that it hod develoD^ and is markaUng more 
coatly lachnoiogy capable of meeting tha statutory 
standard. VW App., sections 3 3. Certlflcetion 
durabiUty amiaaions data from ooa of tha Ford 383/ 
V-0 teat vehicles indicate that this system hod tome 
potential lo meet the etatulory itondard except for 
the risks asaociated with the relatively high 
deterioration factor. Ford App.. section UL 


that its hag acted in good faith in trying 
to meet the 3.4 g/mi CO standard. In 
general, information in the record 
provides support for determining that 
each has made good faith e^orts in 
developing emission control technology 
to meet the 3.4 g/mi CO standard. 

As I mentioned earlier, these 
applicants generally have already made 
significant progress in developing the 
teleological capabilities of these 
engine families to meet the 3.4 g/mi CO 
emission standard.** Evidence of such 
improved CO emissions control 
capabilities*’ substantiate these 
applicants' claims that they have 
generally exercised good faith efforts 
toward meeting the statutory standard 
and are therefore not benefitting from a 
potentially inequitable competitive 
advantage they migh achieve by 
avoiding the good faith effort 
requirement of the act and being 
unjustifiably granted a waiver.** 

IV, CoDclusioD and Interim Standards 

Each of the three engine families 
which were the subject of this decision 
are covered by waiver applications 
which met the requirements for 
receiving a waiver under section 
202(b)(5)(C) of the Act. As a result. 1 am 
granting a waiver of the effective date of 
the statutory CO emission standard for 
the Ford 3.8L/V-6 and VW I.TL/FBC 
engine families for the 1982 model year 
and for the Excatibur 305 CID engine 
family for tho 1081 and 1982 model 
years. 

Pursuant to section 202(b)(5)(A) of the 
Act 1 am simultaneously promulgating 
regulations prescribing an interim CO 
emission standard for 1961 and 1982 
model year vehicles of 7X) g/mi for the 
engine families receiving a waiver. For 
these engine families, this action 
continues in effect through the 1982 
model year the CO emission standard 
applicable to all 1980 model year light- 
duty vehicles. 


Kxcaljbur indicated that ita new 1981 model yw 
engine emisaiona ayateiu might be able el leati to 
certify lo ■ CO standard of 3.47 g/mk Bxcalibux 
App., aacUon 1(e). 

■■See aecUon 1110(1). 

•^See note 43 eupro. See genenUy. <0 FR 
1593 1594 (January 31981). 

^Intcmotioitaf Hanrestcr iuprv. 470 F. 2d 013 
837.030 (D.C Or. 1973). See tiao Ford App.. aecooe 

3 Each of theae epplicanla had developed « 

•tiempled lo develop or utilised electruiilc fcedboex 
control fuel syatema for the models In qurailon. 
Excallbur App.. p. section l(bKIii); Ford App.. 
section l(bKlIih VW App., sections. 
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D«ted: May 15.1981. 

Waller C Barber. Jr^ 

Ading Administrator 

tin Doc ni»d MB «in) 
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|AD-FBL-iase-5J 

Assessments of Human Exposure to 
Atmospherlo Concentration of 
Selected Chemicals; Public Comment 
Period 

agency: Environmental Protection 
Agency. 

action: Notice of Extension of Public 
Comment Period. 

summary: This notice extends the 
period from May 11.1981 through |une 
15.1981 for public comment of the 
adequacy of the Systems Applications, 
Inc. (SAI) and SRI. International (SRI) 
exposure methodologies and the 
accuracy of the exposure assessments. 
DATES: Comments on the above reports 
should be postmarked no later than June 
15.1981. 

ADDRESSES: A copy of the above reports 
may be obtained from the U.S. 
Department of Commerce. National 
Technical Information Service, 
Springfleld. Virginia 22161. telephone 
numbi^ 703-487-4050. Please request 
publication numbers PB-81-193252 (cost 
$13.50) and PB-81-193260 (cost $30.50] 
when ordering the two Systems 
Applications. Inc. reports, and 
publication number PB-^1-193278 (cost 
$21.50) for the SRI. International report. 
Those interested In obtaining copies of 
all three volumes should request 
publication number PB-81-193245 (tolal 
cost $83.50). Those previously requesting 
reports from the U.S. Environmental 
Protection Agency library and not 
receiving copies before EPA*s supply 
was distributed, will bo notified by the 
libr^ to submit their request to the 
National Technical Information Service. 

Comments should be sent in duplicate 
to Mrs Nancy Riley. Strategies and Air 
Standards Division. (MD-12). U.S. 
Bnvironmental Protection Agency. 
Research Triangle Park. North Carolina 
27711, telephone number 910-541-5502 
(PTS G29-5502). 

ruRTMER INFORMATION CONTACT: 

Mrs, Nancy Riley. (919) 541-5502 (FTS 
»29-5502). 

^Rplementary information: On 
wrch 10.1981, the Environmental 
flection Agency announced in the 
Federal Register (46 FR 15938) the 
availability of two reports estimating 
Public exposure to selected chemicals of 
concern that are emitted into the 
atmosphere. Interested individuals were 


invited to comment on the adequacy of 
the exposure methodologies and the 
accuracy of the assessments. 

Due to the unexpected number of 
requests for the Systems Applications, 
Inc. report and the delay in making more 
copies available for distribution. EPA is 
extending the comment period by five 
weeks through June 15.1981. In addition, 
because of the high duplicating costs. 
EPA can no longer supply copies. Copies 
of both exposure reports will only be 
available, for a fee to cover printing and 
distribution costs, from the National 
Technical Information Service. 

Dated: April 23.1981. 

Edward F. Tuerk. 

Acting Assistant Administrator for Air, Noise 
and Radiation, 

im Dtor. BUtOU* Rlrtl S-32-B1: •4S«ai| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

FM Translator Applications Accepted 
for Filing and Notification of CutOff 
Date 

Released: May 18.1081. 

Cutoff Dale: July 8.1961. 

Notice is hereby given that the 
applications listed in the attached 
appendix below are accepted for filing. 
Tliey will be considered to be ready and 
available for processing after July 6, 

1981. An application. In order to be 
considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on July 6,1981, which 
involves a conflict necessitating a 
hearing with any application on this list, 
must be substantially complete and 
tendered for filing el the offices of the 
Commission in VVashington, D.C.. no 
later than the close of business on July 6, 
1981. 

Petitions to deny any application on 
this list must bo on file with the 
Commission not later than the close of 
business on July 6.1981. 

Applications for new stations may not 
be filed against any application on the 
attached list which is designated by an 
asteHsk (*). 

Federal CommunJcaUatiB Commission. 
William |. Tricarioo. 

Secretary, 

FM Translator Applications 

BPFT4noi21IF (new). Casper. Wyoming. 

|ohn C LeamiMi. Rcq: Channel 289.1017 
MH», 10 watts. Primary: KKAZ-FM, 
Cheyenne. Wyoming 

BPFT-810123IA (new). Pullman. W^ashington 
A Moscow. Idaho. Fine Arts Radio. Req: 


Channel 210, 899 MHz, 10 watts. Primary: 
BPEO-801114AB, Richland, Washington 
BPFT-6J0123IB (new). Wenotchce, 
Washington, IRne Arts Radio. Req: Channel 
211.90.1 MHz, 10 watts. Primary; BPED- 
aoill4AB. Richland. Washington 
BPFT-8101231C (new). Clarkston, Washington 
& Lewiston. Idaho, Fine Arts Radio, Req: 
Channel 212,907 MHz, 10 watts. Primaiy: 
BPED-a01114AB. Richland, Washington 
DPFT-610123ID (new). Yakima & Cowichc. 
Washinglan, Fine Arts Radio. Req: Channel 

212.90.3 MHz, 10 watU. Primary: BPEO- 
601114AB, Richland. Washington 

BPFT-810123IE (new). EUensburg & KltUtas. 
Washington. Fine Arts Radio, Req: Channel 
212. 9a3 MHz. 10 watts. Primary: BPED- 
801114AB. Richland, Washington 
BPFT-810123IF (new), Moses Uke. 
Washington. Fine Arts Radio. Req: Channel 
212,907 MHz. 10 watts. Primary: BPED- 
801114AB. Richland. Washington 
BPFT-BIOI 23)11 (new). Lemon A Switzer 
Creek Basins and ^st Twin Lakes areas of 
Juneau. Alaska. Capital Community 
Broadcasting, Inc., Req: Channel 209.1017 
MHz, 10 walls. Primary; KTOO-FM, 
funeau, Alaska 

BPFr-810203KK (new). Randolph A 
Woodruff. Utah, Rich County. Req: Channel 

257.99.3 MHx, 10 watts. Primary: KALL- 
FM. Salt Lake Qty. Utah 

BPFr-810203KL (new). Randolph A WoodmfT. 
Utah. Rich County. Req: Channel 288.105.S 
MHz. 10 watts. Primary: KISN-FM. Salt 
Lake City. Utah 

BPFT-610203ICM (new). Laketown A Garden. 
Utah. Rich County, Rcq: Channel 221.92.1 
MHz, 10 walU, Primary: KSOP-FM. Salt 
Lake City, Utah 

BPFT-8102I03KN (new), Laketown A Carden 
City. Utah. Rich County. Rcq: Channel 272. 

102.3 MHz. 10 watts. Primary: KlSN-FM. 

Salt Lake City. Utah 

BPFT-810203KO (new). Laketown A Carden 
City, Utah. Rich Cotinty. Req: Channel 285, 
997 MJIz, 10 watts. Primary: KALL-FNL 
Salt Lake City. Utah 

BPFT-81020alCP (new). Randolph A Woodniff. 
Utah. Rich County. Req: Channel 244, 907 
MHz. 10 walls. Primary: KSOP-FM, Salt 
Luke City, Utah 

DPFT-810210KC (new). Grand Rapids. 
Minnesota. Tower Comms. Inc„ Req: 
Channel 260,103.9 MHz. 10 watts. Primary: 
WAKX-FM, Duluth. Minnesota 
BPFT-810210KH (new). Waldrtm and Rural 
areas. Arkansas. Chuck Crisler. d.b.a. Mid- 
South Translators. Rcq: Channel 232.94.3 
MHz. 10 watts. Primary: KACJ-FM. New 
Greenwood. Arkansas 
BPFT-810213KC (new) Havana. Arkansas, 
Chuck Crisler. d.bx Mid*South 
Translators. Req: Channel 285,104.9 MHz. 

10 wotts. Primary: KACJ-FM. New 
Greenwood. Arkansas 
Birr-810217KQ (new), fenny Und A 
Greenwood. Arkansas, Chuck Crisler d.b.a. 
Mid-South Translators, Req: Channel 269, 
1017 MHz, 10 watts. Primary: KLA2-FM. 
Litt le Rock. Arkansas 
BPFT-610218KE (new). A portion of 
Oklahoma City and Moore. Oklahoma, G F. 
Abendroth cl al., d.b.a Mid America Media 
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Co^ Req* Chmnnol 286,107.1 Mliz. 10 walls. 
Primary ICKLR>f\t Edmond Oklahoma 
BPFT-4n0220KG (newk FtagstalT, Arixona« 
Michael Nawton Ferguson. Beq: Channol 
221A 92.1 MHx. 10 walls. Primary; KDKB- 
F\t. Flagstaff, Arizona 
BPFT-010223KF (new), Boulder, Uudi.Town 
of Boulder, Req: Charmel 280.103.9 Mitt. 10 
watts,Primary: KSPl-FM, Srrtllake City, 
Utah 

BPPr--8ia04KE (new). Kamiah, Idaho. 4-K 
Radio. Inc^ Raq: Channel 2Z1 92.1 MHz. 10 
wans. Primary; KORT-FM, Gningevflle. 
Idaho 

BPFT-dl0224)CF (new). Livingston. Montana. 
Yellowstone Broadcasting Services, Inc.. 
Req: Channel 2B5A, 1008 MHz. 10 watts. 
Primary: KYBS-FM, Livingston. Montana 
BPFT*^10224KC (new). Opheim, Montana. 
KVCK. Inc.. Req: Channel 200.101.7 MHz, 

10 walls. Primary: KYZZ-KM. Wolf Point 
Montana 

BPrr-« 10228 lCE (W244AC). Erie, 
Pennsylvania, The Comerston of Erie 
County. Req: Change frequency to Channel 
252.9B3MHZ 

BPI*T-aT03Q2lA (K22aAE), Mason City, Iowa. 
Grace Baptist Church. Req: Change the 
primary station to the Moody Bible 
institute 

BPFT-810309TB (new), Parachute. Colorado. 
Parachute Commit lee for FM. Req: Channel 
261. lOai MHz. 10 watts. Primary: KQIX- 
FM. Grand ]unction, Colorado 
BPFT-81CI3121A (new), Astoria, Oregon. 
Astoria Gospel Echo. Inc.. Req: Channel 
244,96.7 MHz, 10 watts. Primary: ICPBQ- 
FM. Portland. Oregon 
BPFT-8I0313IB (new). Pierce, Idaho. 4-K 
Radio. Inc., Req; Charmal 240. fU».0 MHz. 10 
watts. Primary ICLER*4^. Orofino, Idaho 
BPFr-810313lC (new). Eureka and Diamond 
Valley. Nevada. Eureka Television District 
Req. Channel 271,102.1 Mliz. 10 walta 
Primary KSFI-FM, Sal! Lake City, Utah 
BPFT-^10320IB (new), Colsirip. Montana. 
Colsirip Television District Req: Channel 

280.103.9 MHz. 10 watts. Primary: KOOK- 
I'M. Billings. Montana 
BPFT-ei0330IC (new), Glenwood Springs, 
Colorado. Recreation Broadcasting of 
Aspen. Inc.. Req; Channel 288,105.5 MHz. 
10 walls. Primary KSPN-FM, Aspim, 
Colorado 

BP1T-810331IA (new). Pine Bhiffs, Wyoming. 
Kermit G. Katlt d.b.a. Kath Broadcasting 
Company, Req: Channel 244.96.7 MHz, 10 
watts. Primary: KERM-FM. Torrington. 
Wyoming 

BPtT-W0B2lIB (new). Ctmton. Iowa, Qmton 
Media Association. Req: Channel 224.92J 
MHz. 10 watts. Primary; KEAR-FM. San 
Frandico. California 

BPFT-810331IC (new). Catskill Cairo. New 
York, Castskiil Christian Madia Cimimlttee, 
Req: Channel 244. 06.7 ,MHz. 1 watt. 
Primary: WFME-FM. Newark. New |ersey 
BiTT-810331ID (new). Urbane, Homer. 
Illinois, Urbans Media Asaociation. Req: 
Channel 244. 96 l 7 MHz. 1 watt Primary: 
KEAR'FM. San Prandsca California 
BPFT-610331KD (new). Menard, Texas. 
Sonora Broadcasting COm Inc« Req: 

Channel 272,102.3 MHz, 10 watts, Primaiy: 
KVRN-FM, Sonora. Texas 
BPFT-810331KE (new). Qgin, Sycamore, 
niinols, Elgin Media Association, Req: 


Channol 220.91.9 MHz. 1 watt Primary: 
ICEAR-FM, San Francisco. California 
BPFr-81033lKF (new), Bettendorf. Iowa. 
Bettndorf Media Assodalion. Req: Channel 
228 93 S MHz. 10 waits. Primary: KEAR- 
FM. San Frandsoo. Caltfomla 
BPFT-810406IC (now). Eldridge. Iowa. 
University of Northern Iowa, Req: Channel 
274,103L7 MHz, 10 walls. Primary: KUNl- 
FM, Cednr Falls. Iowa 
BPFT-810I061D (new), Parachuie. Colorado. 
Colorado West Broadcasting, faic^, Req: 
Channel 244.96J MHz, 10 watts. Primary. 
KMTS-FM, Glenwood Springs. Colorado 
BPf‘T-«10406lE (new). Thermopctlis, 

Wyoming. KWOR. Inc. Req Channel 288 
93,5 .MHz, 10 watts. Primary; KENB-FM, 
Worlsnd, Wyoming 

BPrr-8104091A (new). Redtandt>Loms Linda. 
California, Lincoln and Sylvia Debar. Req: 
Channel 255.98B MHz. 10 wads. Primary 
KGGl-FM. Riverside, California 
BPFT-81cm3lF (new). Stariski Creek. Alaska, 
Alaska Village Missions, Inc.. Req: Channel 

285.100.9 MHz. 10 wads. Primary: KHVN- 
FM, Anchorage, Alaska 

BPFT-810413IG (new), KenabSoIdotna. 
Alaska. Alaska Village Missions. Inc,, Req: 
Channel 296.107.1 MHz, 10 wads. Primary: 
KHVN-FM. Anchorage, Alaska 
BPFT-8104131H (new). Clam Gulch, Alaska, 
Alaska Village Missions, lnc„ Req: Channel 

285.104.9 MHz. 10 waits. Primary KHVN- 
FM. Anchorage. Alaska 

BPKr-810413l| (new). Pine Ridge. OglaU. 
South Dakota, Red Goud Indian School. 
Inc.. Req: Channel 288 105.5 MHz, 10 watts. 
Primary: KINi-FM. St. Francis, South 
Dakota 

BPFT-810I131K (new), Rehinbeck Hyde Park, 
Red Hook. New York. Media Assodates of 
the Firs! Baptist Church. Req: Cbarmel 237. 
95.3 MHz, 1 watt. Primary WPME-FM, 
Newark. New fervey 
BPFT-810416IA (new). Archbold. Ohio, 
Archbold Evangcli^ Mmmonite Church, 
Req: Channel 221.92J MHz. 1 watt 
Primary: WPOS-FM, Holland, Ohio 
BPFT-8103001A (K237AP). Richfiald. Utah, 
Sanpete County Broadcasling. Co.. Req: 
Change frequency to Channel 257.998 
MHz 

BPFr-810422IB (new). Victoria. Texas. )ames 
L. Banthouse. Req: Channel 288 106.5 MHz, 
10 watts, Primary KIOO-FM, Corpus 
Chrisli. Texas 

tTR Pm; Ot-TMiir niadS-lS-m M mm\ 
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(Report No. B-22) 

TV Broadcast AppUcatlon Accoptad 
for Filing and Notification of Cutoff 
Data 

Released: May 14,1981. 

Cutoff Dale June 25.1981. 

Notice is hereby given that the 
application listed below is accepted for 
filing. Because the application listed 
below is in conDtet %vilh an epplicatlcm 
which was accepted for filing and listed 
previously as subiect to a cutoff date for 
conflicting appbeations. no application 


which would be In conflict with the 
below-listed application will be 
accepted for Hling. 

Petitions to deny the application listed 
below and minor amendments thereto 
must be on file with the Commission not 
later than the close of business on June 
25.1981. The application previously 
accepted for filing and In conflict with 
the below-listed application may also bt 
amended as a matter of right not later 
than the close of business on Jane 25, 
1981. Amendments filed pursuant to this 
notice are subject to the provisions of 
i 73,3572(b) of the Commission*! roles, 

BPCT-ei0302KF (new). Reno. Nevada. High 
Country Broadcasting. Inc.. Channel 27, 
ERP: Vis. 077 kW: HAAT; 2930 feel. 
Federal Conununications Cosimissiem. 
William). Tricorico. 

Seerviary. 

tm Doc ei-IMOi FlM S-ZS^: ms mi) 
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FEDERAL RESERVE SYSTEM 

Allied Bancahares, tnc,; Formation of 
Bank Holding Company 

Allted Baneshares, Inc.. Houston. 
Texas, has applied for the Board's 
approval under section 3(a)(l] of the 
Bank Holding Company Act (12 U.SC. 
ia42(a)(l)] to become a bank bolding 
company by acquiring 100 percent of the 
voting shares of )etero Bank, Houston, 
Texa8 The factors that are considered 
in acting on the application are set forth 
in section 3(c] of the Act (12 U3.C 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank ofDalUa 
Any person wishing to comment on the 
application should submit view.<i In 
writing to the Reserve Bank, to be 
received not later than )une 181981- 
Any comment on an application that 
requests a hearing must include a 
statement of why a written pfesentation 
would not suffice In lieu of a hearing, 
identifying specifically any queslioni of 
fact that are in dispute and summari/ing 
the evidence that would be presented at 
a hearing. 

Board of Govemors of the Federal Reserve 
System. May 181981. 

D. Mkhool Manias, 

Aj^ttlarti Sttcrotary of the Board. 
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AshJand Capital Corp^ Inc.; Formation 
of Bank Holding Company 

Ashland Capital Corporation, Inc*. 
Ashland. Alabama, has applied for the 
Board*! approval under 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
lS42[a)(l)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The First 
National Bank of Ashland, Ashland, 
Alabama, The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
US.a 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
appbcstioQ should submit views in 
writing to the Reserve Bank, to be 
received not later than }une 15,1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reser\*e 
System, May 15, lOdl. 

Theodors E Allison. 

SecreUiryof the Board. 

(FS Doc ai-iS4rr pii«a $m om\ 
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Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 US.C. 1843(c)(8T) and 
i 2 25.4(b )(1) of the Board's Regulation Y 
(12 CTR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
8 X 1 activity earlier commenced de novo), 
directly or indirectly, solely In the 
activities Indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the pro|>osa] can 
reasonably be expected to produce 
hencBts to the public, such as greater 
(onvenieoca, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such os undue 
concentration of resources, decreased or 
onfalr competition, conflicts of interest, 
or unsound banking practices.** Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of o hearing. 


idonti^ng specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests fur hearings should identify 
clearly the qjecific application to which 
they relate, and should be submitted in 
writing and, except as noted, received 
by the appropriate Federal Reserve 
Bank not later than June 13.1981. 

A. Federal Reserve Bank of Boston 
(Richard E. Randalk Vice President), 30 
Pearl Street, Boston. Massachusetts 
02106: 

1. Indlustrial National Corporation, 
Provtdenco. Rhode Island (mortgage • 
banking and insurance activities: 
Kansas: to engage de novo through its 
indirect subsidiary. Mortgage 
Associates, Inc.. In the origination and 
sale of residential mortgages, the 
servicing of residential mortgage loans 
and insurance agency activities for the 
sale of credit life and credit accident 
and health insurance directly related to 
an extension of crediL These activities 
would be conducted from a new office 
to be located in WichitariCansaB. 
serving the following Kansas counties: 
Butler, Cowley, Harper, Harvey, 
Kingman, Reno, Sedgwick and Sumner. 

2. Industrial National Corporation, 
Providence, Rhode Island (consumer 
finance and insurance activities: 
Wisconsin): to engage de nova through 
its indirect subsidiary. Mortgage 
Associates. Inc., in consumer finance 
and insurance agency activities for the 
sale of credit life and credit accident 
and health insurance directly related to 
an extension of credit. These activities 
would be conducted from a new office 
located in Racine. Wisconsin, serving 
the following Wisconsin counties: 
Kenosha, Racine and Walworth. 

3. Industrial National Corporation, 
Providence, Rhode Island (financing 
Missouri): to engage de novo throu^ its 
indirect subsidiary, Mortgage 
Associates. Inc., In consumer finance. 
This activity would be conducted from 
an existing office located in Clayton, 
Missouri, serving the Missouri counties 
of Jefferson. St Charles and St. Louis. 

4. Industrial National Corporation, 
Providence, Rhode Island (mortgage 
banking and insurance activities: 
Wisconsin): to engage de novo through 
its indirect subsidiary, Amortized 
Mortgages, Inc., in the origination and 
sale of residential moiigages. the 
servicing of residential mortgage loans 
and insurance agency activities for the 


sale of credit life and credit aeddeni 
and health insurance directly related to 
an extension of credit. These activities 
would be conducted from a new office 
to be located in Janesville, Wisconsin, 
serving the following Wisconsin 
counties; Adams, Columbia. Crawford, 
Dane. Grant Green, Iowa, Jefferson, 
Juneau, Lafayette. Richland, Rock, Sauk 
and Vernon. 

5. Industrial National Corporation, 
Providence, Rhode Island (financing and 
insurance activities; Idaho, Colorado. 
Wyoming, Nevada, and Utah): to engage 
de novo through its indirect subsidiary, 
Kensington Mortgage and Finance Corp., 
in the origination, sale and servidng of 
mobile home loans, insurance agency 
activities for the sale of credit life and 
credit accident and health insurance 
sold in connection with extensions of 
credit and insurance agency activities 
for the sale of property and casualty 
insurance sold in connection with 
extensions of credit. These activities 
would be conducted from a new office 
in Murray. Utah serving the states of 
Utah, southern Idaho, western Colorado, 
western Wyoming and Elko, Eureka. 
Lincoln and White Pine Counties in 
Nevada, except for the sale of property 
and casualty insurance which will be 
provided ordy in Utah and southern 
Idaho. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig. Assistant Vice 
President), 025 Grand Avenue, Kansas 
City, Missouri 64198: 

Omaha National Corporation, Omaha, 
Nebraska (mortgage banking activities; 
Kansas): to engage through its 
subsidiary, Realbank, Inc., in mortgage 
banking activities. Including soliciting 
and processing residential mortgage 
loans for sale to permanent investors, 
loans will be primarily FHA insured or 
VA guaranteed loans, conventional 
loans would be processed only when 
take-out commitments are available. 
These activities would be conducted 
from an office in Wichita. Kansas, 
serving a one hundred mile radius of 
Wichita, Kansas, excluding any area of 
the Slate of Oklahoma. Comments on 
this application must be received not 
later than June 15.1981. 

Other Federal Reserve Bonks: None. 

Board of Covemors of the Federal Reserve 
Syslom. May IS, 1961. 

Theodore E AlUson, 

Secretary of the Board. 
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Bank Holding Companies; Proposed 
De Nova Nont>ank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C 1843(c)(8)) and 
S 225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)). for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal 

Each application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
June la 1981. 

A. federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President). 400 Sansome Street. San 
Francisco, California 94120: 

1 . Bankamerica Corporation. San 
Francisco. California (industrial loan 
activities; Utah): to engage through its 
indirect subsidiary, FinanceAmcrica 
Thrift Corporation, a Utah corporation, 
in the activities of an industrial loan 
corporation under the Utah Industrial 
Loan Law. Such activities will include, 
but not be Umited to, issuing investment 
certiRcates and accepting savings 
accountr, making consumer installment 
loans: making loans and other 
extensions of credit to small businesses; 
making loans secured by real and 
personal property. These activities will 
be conducted from a de novo office in 
Orem, Utah, serving the state of Utah. 


2 . Bankamerica Corporation, San 
Francisco, California (financing, 
servicing, and insurance activities; 
Wisconsin): to engage, through its 
indirect subsidiary. Financcamcrica 
Corporation, a Wisconsin corporation, 
in the activities of making or acquiring 
for its own account loans and other 
extensions of credit such as would be 
mode or acquired by a finance company; 
servicing such loans and other 
extensions of credit; and offering credit- 
related life insurance, credit-related 
accident and health insurance and 
credit-related property insurance. Such 
activities will include, but will not be 
limited to. making consumer installment 
loans, purchasing installment sales 
finance contracts, making loans and 
other extensions of credit to small 
businesses, making loans secured by 
real and personal property, and offering 
credit-related life, accident and health 
and property insurance directly related 
to extensions of credit made or acquired 
by FinanceAmerica Corporation. 

These activities will be conducted 
from a de novo office located in 
Madison. Wisconsin, serving the state of 
Wisconsin. 

U.S. Bancorp. Portland. Oregon 
(commercial finance and leasing: 

Alaska. Arizona. Colorado, Idaho, 
Montana. Nevada. Oregon. Utah. 
Washington and Wyoming): to engage 
through its subsidiary, U.S. Bancorp 
Financial. Inc., in the making, acquiring 
and servicing of loans and o^cr 
extensions of credit, either secured or 
unsecured, for its own account or for the 
account of others, including but not 
limited to, commercial, rediscount. 
Installment sales contracts and other 
forms of receivables, and leasing of 
personal property and equipment. These 
activities will be performed from an 
office in Bellevue. Washington, serving 
Alaska, Idaho, Montana. Oregon, and 
Washington; and from an ofTice in 
Denver. Colorado, serving Arizona. 
Colorado. Nevada. Utah and Wyoming. 

B. Other Federal Reserve Banks: 

None. 

Board of Governors of the Federal Reserve 
System. May 18,1981. 

D. Mkhael Manies, 

Assistant Secretary of the Board 

(m Doc. ei-IMOS PlWd S4& am] 

BHJJNO OOOC 


Cer^La Baneshares, tne^ Formation of 
Bank Holding Company 

Cen-La Baneshares, Inc.. Marksville. 
Louisiana, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 


company by acquiring 80 percent or 
more of the voting shares of Centro! 
Louisiana Bank & Trust Company, 
Marksville, Louisiana. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U3.C 1842(c)). 

The application may be inspected at 
the offices of the Boaid of Governors or 
at the Federal Reserve Bank of Atlanta, 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 18.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentatioa 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. May 18.1981. 

D. Michael Ntanles, 

Assistant Secretary of the Board. 

IFS Doc. t1-lS4SS nw y^SrSl: ami 

BILUNC COOC S21<H)V4I 


Cozad Elevators, Inc.; Acquisition of 
Bank 

Cazad Elevators. Inc., Cozad. 
Nebraska, has applied for the Board's 
approval under section 3(a) of the Bank 
Holding Company Act (12 U.S.C 
1842(a)) to acquire 80 percent or more of 
the nonvoting shares of Wilber Stale 
Company. Wilber, Nebraska. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected ol 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System. Washington. D.C 20551 to be 
received no later than June 8,1981. Any 
comment on an application that requests 
a hearing must include a statement of 
why a written presentation would not 
suffice in lieu of a hearing, identifying 
specifically any questions of fact that 
are in dispute and summarizing the 
evidence that would be presented at a 
hearing. 

Board of Governors of the Federal Resent 
System, May 15.1081. 

D. Michael Maoles, 

Assistant Secretary of the Board 
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Karrisonville Bancshares, lnc«; 
Formation of Bank Holding Company 

HarrisonviOe Bancshares, Inc., 
HarHsonville, Missouri, has applied for 
the Board*s appnn'al under section 
3 (a)(1) of the Dank Holding Company act 
(12 U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 91.3 
percent of the voting shares of Allen 
Bank and Trust Company. Harrisonville, 
Missouri* The factors that are 
considered in acting on the application 
•re set forth in section 3(c) oNbe Act (12 
U8.C 1842(c)), 

The application may be inspected at 
the offices of the Board of Governors or 
•I the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than June IS, 1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the eWdence that would be presented at 
shearing* 

Board of Governors of the Federal Reserve 
System, May 15.1981. 

Theodors C. AiUsoo. 

StfOTtary of the Board. 
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Hawkeya BancorporatJon; Acquisition 
of Bank 

Hawkeye Bancorporalion, Des 
Moines, Iowa, has applied for the 
Board's approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U8.C 1842(al(3)) to acquire 100 percent 
of the voting shares of the successor by 
merger to Jackson State Bank and Trust 
Company, Maquoketa. Iowa. The factors 
that the considiBred In acting on the 
application are set forth in section 3{c] 
of the Act (12 U.S.a 1842(c)}. 

The application may be inspected at 
the ofllcea of the Doa^ of Governors or 
at the Federal Reserve Bank of Chicaga 
Any person wishing to comment on the 
spplication should submit views in 
writing to the Reserve Bank to be 
received not later than June 17,1981, 

Any comment on an applicalian that 
requests o hearing must Include a 
ftlatoment of why a written presentation 
Would not suffica in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, May 18.1981. 

D. Michad Manias, 

Assistant Secrslary of the Board 
|HlDocst•ts«nFllMls-a^all s 4 sm| 
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Hilltop Baneshares, Inc.; Formation of 
Bank Holding Company 

Hilltop Baneshares, Inc., Bennington, 
Nebraska, has applied for the Board's 
approval under section 3(a)(1) of the 
^nk Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent (less 
directors’ qualifying shares) of the 
voting shares of Bank of Bennington, 
Bennington. Nebraska. The factors that 
are considered in acting on the 
application are tel forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the oCfu^s of the Boani of Govomors or 
at the Federal Reserve Bank of Kansas 
City, Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 18,1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing. 
Identifying speclBally any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Boani of Covemors of the Federal Reserve 
System, May IS, 1981. 

O. Micbeel Manias. 

Asitstani Secretary of the Board 
|FS Doc ii>is«a RM 5-asai: M 
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Mansfield Baneshares, Inc.; Formation 
of Bank Holding Company 

Mansfield Baneshares, Inc., 

MansDeld, Lomsiana, has applied for the 
Board’s approval under secton 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Mansfield Bank and Trust G^pany, 
MansBeld, Louisiana. The factors that 
are considered in aettng on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C 1842(c]). 

’The application may be inspected at 
the Offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person ivishing to comment on the 
application should submit views in 
w*riting to the Reserve Bank, to be 
received not later than June 18,1961. 

Any comment on an application that 
requests a hearing must include a 


statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Cavermors of tho Federal Raservs 
System. May 18,1081. 

D. Michael Manies, 

Assistant Secretary of the Board 
tm Doc ai'iMas nM s-asek. 0:45 ue| 
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Metro Bancorp, Inc^ Formation of 
Bank Holding Company 

Metro Bancorp. Inc., Farminglon Hillsi 
Michigan, has applied for the Board’s 
approval under section 3(aKl) of the 
Bank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank bolding 
company by acquiring 100 percent of the 
voti^ shares, less directors' qualifying 
shares, of the successor by merger to 
Metropolitan National Bank of 
Farmington, Farmington Hills. Michigan. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected al 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Chicaga 
Any person wishing to comment on tho 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 15,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specificalty any questions of 
fact that are In dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covtmors of the Federal Reserve 
System, May 15,1961. 

Theodon E. AlUsoo, 

Secretary of the Board. 
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Minnehaha Baneshares, Inc^ 

Formation of Bank Holding Company 

Minnehaha Banesh^s, Inc., Sioux 
Falls« South Dakota. Kas applied for the 
Board’s approval under section 3(a)(l} of 
the Bank Holding Company Act (12 
U.S.C 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
First National Bank in Sioux Falla. Sioux 
Falls. South Dakota, The factors that are 
considered in acting on the application 
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ore set forth In section 3(c) of the Act (12 
U.S.C. t842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than June 
15.1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are In dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Covemort of the Federal Reserve 
System. May 15,1981. 

Theodore E. AllUoa. 

Secretary of the Board 
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Padgett Agency. Inc.; Proposed 
Acquisition of Greenieaf Development 
Company. Inc. 

Padgett Agency, Inc^ Greenieaf, 
Kansas, has applied, pursuant to section 
4 (c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(cl(8)) and 225.4(b)(2) 
of the Board's Regulation Y (12 CFR 
225.4(b)(2)). for permission to acquire 
voting shares of Greenieaf Development 
Company. Inc., Greenieaf. Kansas. 

Applicant states that the proposed 
subsidiary would engage in the 
activities of promoting, fostering, 
stimulating, developing, encouraging 
and advancing the sound business, 
industrial and economic development, 
prosperity, welfare and expansion of 
Greenieaf. Kansas and vicinity; of 
encouraging and assisting through loans, 
investments or other business 
transactions the location of new 
business and industry in Greenieaf, 
Kansas and vicinity; of rehabilitating 
and assisting existing business and 
industry in Greenieaf. Kansas and 
vicinity; of stimulating and assisting in 
the expansion of any kind of business 
activity which would tend to promote 
the business development and maintain 
the economic stability of Greenieaf, 
Kansas and vicinity, provide maximum 
opportunities for employment, 
encourage thrift and improve the 
standard of living of the citizens of 
Greenieaf. Kansas and vicinity; of 
cooperating and acting in coniunction 
with other organizations, public or 
private, including the Small Business 
Administration, an agency of the United 
States Government, in the promotion 
and advancement of industrial, 
commercial, agricultural and 


recreational development in Greenieaf. 
Kansas and vicinity; and of providing 
financing for the promotion, 
development and conduct of all kinds of 
business activity in Greenieaf. Kansas 
and vicinity; provided, however, that the 
primary objective is to benefit the 
commii^ty of Greenieaf, Kansas and 
vicinity as measured by increased 
employment, payroll, business volume 
and corresponding factors and indirect 
benefits rather than monetary profits or 
a return of an investment in the shares 
of the capital stock of Greenieaf 
Development Company, Inc. These 
activities would be performed from 
offices of Applicant's subsidiary in 
Greenieaf, Kansas, and the geographic 
areas to be served are Greenieaf. 
Kansas, and viclnitv. Such activities 
have been specified by the Board in 
S 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
S 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
'^reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.'* Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a %^tten presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposaL 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than June 18,1981. 

Board of Covemort of the Federal Reserve 
System. May 18.1961. 

D. Michael Manlet, 

Assistant Secretary of the Board, 
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Remer Bancorporation, Inc.; Formation 
of Bank Holding Company 

Remer Bancorporation, Inc., Remer, 
Minnsota, has applied for the Board's 
approval under section 3(a)(1) of the 


Bank Holding Company Act (12 U5.C 
1842(a)(1)) to become a bank holding 
company by acquiring 80.9 percent or 
more of the voting shares of Security 
State Dank of Remer. Remer, Minnesota. 
The factors that are considered in actiqg 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than June 
18,1981. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Covemort of the Federal Reserve 
System. May 18 1961. 

D. Michael Mantes, 

Assistant Secretary of the Board, 
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Steele BanCorp; Formation of Bank 
Holding Company 

Sieele BanCorp, Cherokee. Iowa, has 
applied for the Bioard's approval under 
section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C 1842(a)(1)) to 
become a bank holding company by 
acquiring 93 percent or more of the 
voting shares of The Steele State Bank, 
Cherokee, Iowa. The factors that arc 
considered in acting on the application 
are set forth In section 3(c) of the Act (12 
U.S.C 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicaga 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than June 15,1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice In lieu of a hearing, 
identifying specifically any questions of 
fact that are In dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Covemort of the Federal Renervf 
System. May 15.1961. 

Theodore E. AlUson. 

Secretary of the Board, 

IFR Doc ei-iwu PUed S-SMl: MS mm\ 
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Shidler Baneshares, Inc.; Formation of 
Bank Holding Company 

Shidlef Bancsharca, Inc., Shidler, 
Oklahoma, has applied for the Board's 
approval under section d[a)(l) of the 
Bank Holding Company Act (12 U.S.C. 
ia42(a)(1]) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Shidler 
Stale Bank, Shidler, Oklahoma. The 
(actors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.a 1842(c)). 

The application may be inspected at 
the offices of the Boanl of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views In 
writirtg to the Reserve Bank, to be 
received not later than June 11,1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not sufTice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
shearing. 

Board of Governors of the Federal 
Reserve System, May 18,1981. 

D. Michaal Maniei, 

Aws(ani Secnla/y of the Board. 

|R Doc M-VMM FtM S-CS-SL ftm) 
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■ Texas American Baneshares, Inc.; 

■ Acquisition of Bank 

I Texas American Baneshares. Inc,. Fort 

■ Worth. Texas, has applied for the 

■ Board’s approval under section 3(a)(3) of 

■ the Bank Holding Company Act (12 

I U.S.C 1642(a)(3)) to acquire 100 percent 
H of the voting shares of Empire Bank, 

■ Dallas, Texas. The factors that arc 

■ considered In acting on the application 

■ are set forth in section 3(c) of the Act (12 

■ U.S.C 1842(c)). 

■ The application may be inspected at 
|H the offices of the Boa^ of Governors or 

■ at the Federal Reserve Bank of Dallas. 

■ Any person wishing to comment on the 

■ application should submit views In 

■ JJfhling to the Secretary, Board of 

■ ^vemors of the Federal Reserve 

■ System, Washington. D.C 20551. to be 

■ ^*ved not later than June 18,1981. 

■ Any comment on an application that 

■ Quests a hearing must include a 

1 ® written presentation 

■ of a hearing. 

■ specifically any questions of 

I ^ dispute and summarizing 

■ be presented at 

I 


Board of Covemort of the Pedeml Reserve 
System. May 18,1961. 

D. Michael Manies. 

Assistant Secretary of the Board. 

(FR Ooc ll-lSMt rUffd S-tt-tl; 84) «it| 
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Walker Ban Co.; Formation of Bank 
Holding Company 

Walker Ban Co., Walker, Minnesota, 
has applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80.05 percent of 
the voting shares of The First National 
Bank of Walker, Walker, Minnesota. 

The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C 
1842(c)). 

The application may be inspected at 
the offices of the Boai^ of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than June 
18,1981, Any comment on an 
application that requests a hearing must 
indude a statement of why a written 
presentation would not su^ce in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Covemort of the Federal Reserve 
System. May la 1981. 

D. Michael Manies. 

Assistant Secretary of the Boanl 

(FR Ooc. SMSItO FU«d S-3^el MS «»| 
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Wood Lake Bancorporatlon; Formation 
of Bank Holding Company 

Wood Lake Bancorporatlon, Wood 
Lake, Minnesota, has applied for the 
Board's approval under section 3(a)(lJ of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1) to become a bank 
holding company by acquiring 90 per 
cent or more of the voting shares of 
Wood Lake Corporation, Wood Lake, 
Wood l,ake, Minnesota, and thereby, its 
subsidiary bonk. Stale Bank of Wood 
Lake, Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Wood Lake Bancorporatlon, Wood 
Lake, Minnesota, has also applied, 
pursuant to section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C 
1843(c)(8)) and ( 225.4(b)(2) of the 
Board's Regulation Y (12 
225.4(b)(2)). for permission to engage In 


the activities of a general insurance 
agency in a town of less than 5.000 
population. These activities would be 
performed from offices located in Wood 
Lake. Minnesota, and the geographic 
area to be served is the 100 square mile 
area immediately surrounding and 
including the town of Wood Lake, 
Minnesota. Such activities have been 
specified by the Board in S 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompani^ by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Reserve Bank not later 
than June 18,1981. 

Board of Covomon of the Federal Reserve 
System. May 18,1981. 

D. Michael Manies, 

Assistant Secretary of the Board. 

irR Ooc. il-IMfM rUiHi S-a-St a45«cnl 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

(Docket No.aiN-00971 

Safety of Certain Food Ingredients; 
Oppoilunity for Public Hearing 

CorrectSon 

In FR Doc. 81-11880 appearing at page 
22810 in the issue of Tuesday, April 21, 
1981, please make the following changes 
On page 22812. under the column 
entitled "Other information", item 
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firgt line, the word **liisolex** should be 
corrected to read 'Inotex**. 
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DEPARTMENT Of THE INTERIOR 
Bureau of Land Management 
(NM 442191 

New Mexico; Application 

May 18.19B1. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 18.1973 (87 SlaL 
570), Transwestem Pipeline Company 
has applied for one 10-inch natural gas 
pipeline right-of-way across the 
following lands: 

N«w Mexico Prindpal Meridian. Now Mexico 

T. 17SL R- 32 NSfPM 
Soc.21:SEV4SW%; 

Sec.2a:N^4NWv;: 

Sec. 29: SE%NE^. SBV»SWt^ N%SEV4, 
SW^SEVt; 

See. 31: SEy4NEVK N*/iSEV4. SW WSEV^; 
T.1BS..R.31 E..NMrM 
Sec. l: NEy4SEy4; 

Sec. It: E^^SEt4; 

Sec. 12A NWV^NKV^ NEViNW^i. 

SWNW^, NWV4SWV4: 

Soc. 14: NViNKMK SW'/iNE^. SEy*NW%. 

NWSWV4.SWW8W^; 

Sec. 15: SE’ASE^: 

Sec 22. NHNEW, SWV^NBV^. SBWNWV*. 
EV^SWV^ 

See 27: NV%NW*4, SW%SW%. 
NWV4$Wy< 

T.18S.R.32E.NMPM 
Sec 6: Lots 2. 3. 5, 8. SE^NWVi, 

These pipelines will convey natural 
gas across 7M2 miles of public land in 
Eddy and Lea Counties. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so. under what terms 
and conclitiona. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management. 
P.O. Box 1397, RoswelL New Mexico 
68201. 

Richard Bastin. 

Of strict Mano^f, 

Doc rM »-Wn: iMil 

etUtMO coot 4SI0-«4^ 


(NM 44227) 

New Mexico; AppRcatlon 
May ta 1981. 

Notice Is hereby given thaL pursuant 
to Section 28 of the Mineral Leasing Act 


of 1920 (30 U.S.C 186). as amended by 
the Act of November 18,1973 (87 Stat 
576). Llano. Inc. has applied for one 6- 
inch natural gas pipelina right-of-way 
across the following lands: 

New Mexico Principe) Meridian, New Mexico 

T.22a,R.3lR.,NMPM 

Sec24;SViNEV4, 

T. 22 S. R. 32 E. NMPM 
Sec 13: SV4SWV4, NV4SK*4. SW\^SBV4: 
Sec 14: SV4SV^ 

Sec IS: 

Sec 19: NMtN£V4, Ei4NW^i; 

Sec2CfcN^iNVk 

Sec 21: SWlVt; 

Sec 22: NWKNVV^. 

These pipelines will convey natural 
gas across 8.799 miles of public land in 
Eddy and Lea Counties. New'Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
end conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management 
P.O. Box 1397, RoswelL New Mexico 
88201. 

Richard W. Battin, 

District Managftr, 

(FB Ooc n- 1 BSW PVUa MT-n. M Ml) 
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(A-a927J 

Public Lands In Graham County, Arfz. 

The following described lands have 
been determine to be suitable for 
disposal by exchange under Section 206 
of the Federal Land Policy and 
Management Act of 1978. 43 U.S.C 1718: 

Township 6 South. Range 26 EeiL G&SRM 
Sec 1: Lot 17,18: 

Sec 18: Lot 0. 7, a 9.19 11,12,13, 
WVfeNRV-iNWVi. WHNWV*. SE^iNW^. 
Township 6 South. Range 27 East. CSrSRM 
Sec 7: Lot a 12; 

Sccia utaar.aa. 

Containing 502.38 acres more or lesa. 

In exchange for these lands, the 
Federal Gevemment will acquire non* 
Federal land in the Apnchc-^tgreaves* 
National Forest in Coconino County, 
Arizona, from Kennecott Copper 
Corporation. The description of the non- 
Fcderal land is as follows: 

Township 13 NortK Range 12 East CaSRM 
Sec l: N^SWV^ 8WV^WV4. 
NWWSBy4SWV<u 

Township 13 North. Range 13 East. C&SRM 
Sec 7. Lot 9. la 

The purpose of the exchange la to 
acquire non-Federal lands within the 
forest for Federal programs and better 


land management The exchange Is 
consistant with the Bureau*s planning 
for the lands involved. The exchange 
has been discussed with Graham and 
Coconino County officials. The public 
interest will be weoll served by making 
the exchange. 

The value of the lands to be 
exchanged are approximately equah full 
equalization of values will be achieved 
by payment to the United Stales of 
funds in the amount not to exceed 25% 
of the total value of thelands to be 
transferred out of Federal ownership. 

Lands to be transferred from the 
United States will be aublect to the 
following reservotians. terms and 
condltiona: There will be reserved to the 
United States rights-of-way for ditches 
and canals pursuant to the Act of 
August 30.1899 26 SlaL 391:43 U.SC. 
945. There are no reservations 
concerning the mineral estate. Tht non- 
Federal land to be acquired will be 
subject to the fallowing reservations, 
terms and comdltions: There will be 
niserved to Southwest Forest Industricii, 
Us successors and assigns, the tight to 
cut and remove from the property onHl 
May 20,1987, all timber located thereon 
more than twelve inches (12'T in 
diameter, breast high at the time of 
cutting, together with the right to build 
and maintain ingress and egress as 
necessary. 

Detailed information concerning the 
exchange, including the environmental 
assessment and the record of public 
input, is available for review at the 
Safford District office* 425 F^ast 4th 
Street. Safford, Arizona 85546. 

For a period of 45 days, toteresled 
parties may subpiit comments to the 
District Munager, Safford District office, 
425 East 4 th Street, Safford, Arizona 
85546. 

Dated; May 13,1981. 

Fritz V. Rannabaum, 

Acting District Manager. 

Ifx Doc. 01-11939 ru«a 049 imI 
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Upland Petroleum Leaalng-Alaska; 
Invitation Geophysical Permit 
Applications 

agency: Bureau of Land Management 
Interior. 

action: Notice of invitation to fubmit 
applications.__ _ 

summary: The Departnienl of ths 
Interior is accepting applications from 
industry and the public for permits to 
conduct geophysical exploration on 
applicable Federal lands, pursuant to 
Section 1008 of the Alaska National 


















Federal Register / Vd. 46. No. 100 / Tuesday. May 28. 1981 / Notices 


28225 


interei I I^nds Conservation Act 
(ANILCAJ. 

adoriss: A|>pIicat{omi should be 
fubmitted to the following address: 

For BLM-administered lands: District 
Manager, Anchorage District Office, 
4700 & 7Znd Avenue, Anchorage, 
Alaska 09507 
or 

District Manager, Fairbanks District 
Office, Post Fort Waiowrisht, P.O. 
Box 11S0, Fairbanks, Alaska 99707 
For National Forest lands: Regional 
Forester. U.S. Forest Service. 

Federal Office Building. Box 1628, 
luoeau, Alaska 99BQ2. 

TOR FURTMtn INFOnilATION CONTACT. 

The Bureau of Land Management at 
(907) 271-5009 In Alaska, or (202) 343- 
7722 in Washington, D.C: or the U.S. 
Forest Service at (907) 583-7247 in 
A]4iska or fTOS) 23&-B10S In Washington. 
D.a 

SUPPUEMaNTARV INFOfUIATIOfI: The 
[h'partment of the Interior invites 
mterestad parties to submit applications 
for ^eopbysieal exploration pe^ta for 
oil and gas assessment on certain lands 
in AldslU. These lands are public lands 
ddrninistered by the Bureau of Land 
Munagemoot and lands in the National 
Forest System with the exception of 
designated wilderness areas and 
nuUooal monuments. These lands are 
situated generally south of the Brooks 
Range and are described In more detail 
in the notice published at 46 FR 24307 
(April 30, 1981). Units of the National 
Park System and the National 
Wilderness Preservation System are 
excluded as are certain other lands 
which are legally withdrawn from 
mineral leasing. This Invitation is 
made as part of the implnmentution of 
Section 1000 of the Alaska National 
Interest Loads Conservation Act 
Information gained from activities 
underiakan through these permits roust 
be made available to the U.S..Geological 
Survey (USCS} upon request 
All informatioa will be considered 
proprietary and will cot be made public. 
The uses will use the information as 
part of ihelr resource assessment 
program and In further evaluating areas 
ai favorabit petroleimi geological 
provinces. 

^ch application will be reviewed and 
« dt trrmlnallon made to assure that the 
proposed action it consistent with the 
Und Fnanagement emphasis for the area. 

tot lands in the National Wadlifo 
^‘Uge System to be studied under 
Section 1008 of ANILCA, a request for 
•PP icatioot similar to these will be 
published within 120 days. 

Applications should include the 
oration of the work proposed, the dates 


in which the work will be pcrfoimed, 
and a description of the methods to be 
used including support requirements. 
Prospective applicants should contact 
the appropriate agency prior to 
submitting an application to be apprised 
of any additional information that may 
be required. 

Ed Hastcy, 

Director^ BirrrauofLondManogemerL 
px Doc ai-uirnuds-a-si. t.4s ««*} 

WLUMO COOe O10-M4I 


Heritage Conservation and Recreation 
Service 

National Register of Historic Placer, 
Notification of PeiMfing Nominations 

Nominations for the following 
properties being considered for listing In 
the National Register were received by 
the Heritage Conservation and 
Recreation Service before May 15,1981. 
Pursuant to { 1202.13 of 36 CFR Part 
1202 , written comments concomtng the 
significance of these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, Heritage 
Conservation and Recreation Service, 
U.S. Department of the Interior, 
Washington. D.C. 20243. Written 
comments should be submilted by |une 
la 1981. 

Carol Shoil. 

Chief, Re^Btrvpan Broach, 

ILUNOIS 
Coleg Coonty 

ChiiHestoci. Old Main (Uvinggton C Lard 
Administration Building) Untoln Ave. sod 
7th SI. 

Cumberland County 

ToMo. Cumberland County Courthouge, 
Court I louse Sq. 

INDIANA 

Wayne County 

Richmond. Richmond Cos Company Bu/ldinif^ 
100 C. Main St. 

MASSACHUSETTS 

Bamnlabk County 

Barnstable. Barnstable County Courthouse, 
Main St. 

Bristol County 

Fall River, l}urfee, B, M C. High School 289 
Rock St 

Essex County 

Lynn. Old Post Office Building, 300 
Washington St 

Norfolk County 

Weymouth, Fogg Ubrary, 1 Columbian S4. 


Plymouth County 

Hull, Point Alhrton UfesoYing Station, 
Nantaskel Ave. at Spring St. 

MINNESOTA 

Wabogha County 

Lake Oiy. Lake City City Holt 2(B W. Center 
St 

TEXAS 

Cameron County 

South Padre Island. USCG Port Isabel 
Administratioo Barracks Building, Walluce 
L Reed Rd. 

px Doc it-UD4S FM S>0-et; MS «») 
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National Park Servica 

Gateway National Recreation Area; 
Gateway Advisory Commission 
Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act, that a meeting of the Gateway 
National Recreation Area Advisory 
Commission will be held commencing at 
3 p.m.. Monday. )une 15,1981, at Federal 
Hall, lower level 28 Wall Street New 
York. 

The Commission was established by 
Pub. L 92-592 to meet and consult with 
the Secretary of the Interior on general 
policies and speciBc matters relating to 
the development of Gateway National 
Recreation Area. 

The matters to be discusicni at this 
meeting Include: 

1 . Status of Park— 

(a) Response from Secretary to 
Resolution. 

(b) Latest developments. 

2 . Budget Fiscal Year 1981. (a) Status 
of Funds, Constructioo/Plannlng/ 
Operations. 

3. Transportation— 

(a) Status of one-way tolls. 

(b) Status of ferry service. 

4. Floyd Bennett Field Phase II—(a) 
Planning and alternatives. 

5. Breezy Point Co-operative—(a) 
Status 

6 . New Business— 

(a) WTItiam Fitts Ryan Visitor Center 
Dedication June 20th. 

(b) Scheduling of next six meetings of 
Gateway Advisory Commission. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements, may contact 
Herbert S. Cables, Superintendent, 
Gateway National Recreation Area, 
Headquarters, Building Floyd 
Bennett Field, Brooklyn. New York 
11234,(212) 630-0353. 

Minutes of the meeting will be 
available for inspection four weeks after 
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the meeting at the Gateway National 
Recreation Area Headquarters building. 

DAted: May t3.1961. 

Herbert S. Cables. |r.« 

Supt;nnUtndcnt 

li n ikML Fifed a4S Am) 

BiuiNO cooe 


National Capital Memorial Advisory 
Committee; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the National 
Capital Memorial Advisory Committee 
will be held at 1:30 p.m. on Wednesday. 
June 17.1981. In Room 234 at the 
National Capital Region Headquarters, 
1100 Ohio Drive. SW., Washington. D.C. 

The Committee was established for 
the purpose of preparing and 
recommending to the Secretary broad 
criteria, guidelines and policies for 
memorializing persons and events on 
Federal lands in the National Capital 
Region (as defined in the National 
Capital Planning Act of 1952. as 
amended) through the media of 
monuments, memorials and statues. It is 
to examine each memorial proposal for 
adequacy and appropriateness, make 
recommendations to the Secretary with 
respect to site location on Federal land 
in the National Capital Region and to 
serve as an information focal point for 
those seeking to erect memorials on 
Federal land in the National Capital 
Region. 

The members of the Committee are as 
follows: 

Mr. Russell E. Dickenson (Chairman), 
Director. National Park Service, 
Washington. D.C 

Mrs. Helen M. Sebarf. Chairman, National 
Capital Planning Commission. 1325 G 
Street. NW., Washington. D.C 
Mr. George M White. Architect of the 
Capitol Washington. D.C 
Cenrrul Mark W. Clark. Chairman. Ameiican 
Brittle Monuments Commission 
Mr I Carter Brown. Chairman. Commission 
of Fine Arts. Washington. D.C. 

I limoruble Marion S. Barry. Mayor of the 
District of Columbia. Washington. D.C. 

Mr. Gerald P. Carmen. Commissioner. Public 
Buildings Service, Washington. D.C 

'rhe purpose of the meeting will be to 
review the following memorial 
proposals: 

A. 

1 . H-I. Resolution 207 
To require the Secretary of the 
Interior to place a plaque at the United 
States Marine Corps War Memorial 
honoring (oseph Rosenthal, 
photographer of the scene depicted by 
the memorial. 

Z S.|. Resolution 48 


To provide for the erection of an 
appropriate statue or other memorial in 
the Arlington National Cemetery to 
honor individuals who were combat 
glider pilots during World War U« 

3. S. 941 

To authorize the construction and 
maintenance of the General Draza 
Mihailovich Monument in Washington. 
District of Columbia, in recognition of 
the role he played in saving the lives of 
approximately five hundred United 
States airmen in Yugoslavia during 
World War 11. 

D. Also, review draft design objectives 
and guidelines for the proposed Navy 
memorial authorized by Pub. L 96-199 
(Section 113a). 

C Also review the preliminary design 
for the Vietnam Veterans Memorial to 
be located in Constitution Gardens. 

West Potomac Park. This design was 
recently selected In a national design 
competition from 1,420 entries. The 
competition was conducted by the 
Vietnam Veterans Memorial Fund, 
sponsors of the memorial. 

The meeting will be open to the 
publia Any person may Tile with the 
Committee a written statement 
concerning the matters to be discussed. 
Persons who wish to file a written 
statement or who want further 
information concerning the meeting may 
contact Mr. John G. Parsons. Associate 
Regional Director, Land Use 
Coordination, National Capital Region, 
at (202) 426-7750. Minutes of the meeting 
will be available for public inspection 2 
week after the meeting at the National 
Capital Region Headquarters, Room 208, 
1100 Ohio Drive, SW^ Washington, D.C. 

Dated: May 19.1981 
George |. Bocklaiy. 

Acting Regional Director, National Capital 
Region. 

{Fa Doc tl-mi7 HIihI S-22-tt: t4S Mi| 
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INTERSTATE COMMERCE 
COMMISSION 

(Finaoca Docket Na 29614) 

Elgin, Joliet & Eastern Railway Co.— 
Exemption Under 49 U.S.C. 10S05 
From 49 U.S.C. 11343 

agency; Interstate Commerce 
Commission. 

action: Notice of exemption. 

summary; The Interstate Commerce 
Commission exempts from the 
requirements for prior approval under 49 
U.S.C 11343 the trackage rights 
agreement for Elgin. Joliet, and Eastern 
Railway Company (EJ&E) to operate 


over approximately 2,500 feet of track 
owned by the Indiana I larbor Belt 
Railway (IHB) and approximately 364 
feet of track owned by the Baltimore 
and Ohio Chicago Terminal Railroad 
Company (BOCF) Both tracks are 
located in Hammond (Lake County), IN. 

dates: This exemption will be efTective 
June 25.1981. Petitions for 
reconsideration of this action must be 
filed within 20 days after this 
publication. 

ADDRESSES: Send petitions for 
reconsideration to: (1) Section of 
Finance, Room 5414. Interstate 
Commerce Commission, 12th Street & 
Constitution Avenue NW., Washington. 
DC 20423, and (2) Petitioners 
representative D. Kevin Blair. Attorney 
for Elgin, Joliet and Eastern Railway 
Company. 55 West Monroe. Suite 1500. 
Chicago, IL 60603. 

Pleadings should refer to Finance 
Docket No. 29614. 

FOR FURTHER INFORMATION CONTACT: 
Ellen Hanson. (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Background 

The Elgin. Joliet, and Eastern Railway 
Company (EJ&E), a common carrier by 
railroad, seeks exemption pursuant to 49 
U.S.C. 10505 In connection with two 
proposed trackage rights agreements by 
petition filed March 23,1981. 

The agreement, dated December 1. 
1980. is between EJ&E and the Indiana 
HarlK)r Belt Railroad Company (QiD). P 
grants EJ&E the right to use 
approximately one-half mile of BID 
track Immediately west of. and 
connected with. EJ&E track used in 
connection with its service to industries 
in northwest Indiana. 

The other agreement, dated December 
31.1980, Is with the Baltimore and Ohio 
Chicago Terminal Railroad Company 
(BOCT), It grants Ej&E a right to use 
approximately 384 feet of track 
extending cast from the Ulinois-lndiana 
Stale line. The easlemmosl end of the 
track connects with the track owned by 
the IHB and used by EJ&E under its 
trackage rights agreement. 

In accordance with an agreement 
dated August 1.1972. EJ&E had been 
using a 900-fool section of track owned 
by the Erie Lackawanna Railway 
Company (EL). This track extends east 
from the lllinois-lndiana State line to a 
section of EJ&E track known as the 
Towle Spur which is leased from El#. 
The Towle Spur eventually connects 
with a EJ&E main line track used to 
serve industries along Lake Michigan in 
northwestern Indiana. 
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On April 1.1976. EL ceased 
operations; E]AE has been the only 
railroad continuing operations on this 
track. The agreements will make It 
possible for the EL trackage to be 
removed. 

Specifically, they give E}&E an 
alternative route between the Indiana- 
Illinois State line and the EJ&E right-of- 
way one-half mile to the east This route 
runs substantially parallel to and is 
located roughly 100 feet to the north of 
the route now used by EfAE. The 
a.i^reemenU with IHB and DOCT will 
provide EI^E alternate access to Its 
right-of-way. 

The agreements will not increase, 
decrease, or alter the competition among 
carriers serving the Chicago Switching 
District. No industries are served solely 
by these lines, therefore, there will be no 
disruption of service. 

I1ie trackage rights agreements will 
benefit se\Tral railroad operations in 
the Chicago Switching District by 
reducing the cost to all parties who now 
pay a pro-rata share of the State Line 
interlocker maintenance expense. 

Discusfioa and Conclusions 
Exemptions Cnteria 

The acquistion by a rail carrier of 
trackage rights over another rail line 
requires our prior approval under 49 
U.S.C 11343. pursuant to an application 
filed under 49 CFR Part 1111. 

Under 49 U.S.C, 10505. as recently 
amended by section 213 of the Staggers 
Rail Act of 1900 (Pub. L No. 90-448, 94 
Stat. 1095, October 14.1980). we are 
authorized to exempt a rail transaction 
where we find that (1) regulation is not 
necessary to carry out the rail 
transportation policy set forth in 49 
U.S.C 10101a. and (2) the transaction is 
cither of limited scope or regulation of 
the transaction la not needed to protect 
shippers from the abuse of the market 
power. 

The two trackage rights agreements 
under consideration involve 
approximately one-half mile of track 
which \^ll simply provide EJAE with an 
•ItemaUve route of access to its right-of- 
way without the need to pass over the 
EL tracks. Implementation of the 
proposed trackage rights agreements 
will not allow an expansion of EjAE's 
se^loe market, nor will it alter the 
existing rail service. The impact of the 
agreements will not affect the services 
available to any shipper located In the 
Chicago Switching District Therefore, 

W scrutiny of this transaction is not 
necessary to carry out the rail 
transportation policy. Exempting these 
transacUons from regulation will 
laalitate at least one of the objectives: 


to minimize the need for regulatory 
control, and to require expeditious 
decisions when relation is necessary. 
49 U.S.C 10101a(2). 

Additionally, the exemptions would 
avoid the undue burden of time and 
expense by the applicant and other 
parties seeking Commission approval. 

Also, the agreements are of limited 
scope because: (1) only small segments 
of track are involved: (2) no significantly 
changed rail operations will occur; and 

(3) neither railroad employees, shippers, 
carriers, nor the environment will be 
affected adversely. 

Having concluded that the transaction 
is of limited scope, we need not 
determine whether regulation is 
necessary to protect 8hlp|>er8 from the 
abuse of market power. 

Labor Protection 

The Rail Labor Executives' 
Association has filed in opposition to 
the application, requesting conditions 
for the protection of employees. In 
granting this exemption, we may not 
relieve a carrier of its obligation to 
protect the interests of employees. See 
49 U.S.C. 10505(g)(2). Therefore, as a 
condition to use of this exemption, we 
will require the uniform level of labor 
protection which is set forth in Norfolk 
and Western Ry, Co.—Trackage 
RIghtsSN 354 I.C.C 005 (1978), as 
modified by Mendocino Coast Ry.^ 
Inc.’-Leose and Operate. 3601.C.C 653 
(1980). 

We find: (1) Application of the 
requirements of 49 U.S.C. 11343 for prior 
approval of EjAE's trackage rights and 
operations over ZSOO feet of track 
owned by IHG and 364 feet of track 
owned by BOCT is not necessary to 
carry out the rail transportation policy 
of 49 U.S.C. lOlOla. 

(2) This transaction is of limited 
scope. 

(3) This decision will not relieve E)&E 
from an obligation to provide 
contractual terms for liability and claims 
which are consistent with 49 U.S.C 
11707. 

(4) This decision is not a major 
Federal action significantly affecting 
energy consumption or the quality of the 
human environment. 

It is ordered: (1) Pursuant to 49 U.S.C 
10505, we exempt E|&E*s acquisition of 
the described trackage rights over the 
IHB and BOCT from 49 U.S.C 11343. 
subject to the employee protective 
conditions imposed in Norfolk B 
Western Ry. Co^Trackoge Rights^ 

BN 354 I.C.C. 650 (1978). as modified by 
Mendocino Coast Ry,. Inc.—Lease and 
Operate. 3601.CC. 653 (1900). 

(2) Within 60 days after this 
transaction is consummated. Ej&E shall 


submit three copies of a sworn 
statement showing all journal entries 
necessary to reco^ the transaction. 

(3) This exemption shall continue in 
effect for one year from the effective 
date of this decision. The parties must 
consummate the transaction during that 
time in order to take advantage of this 
exemption. 

(4) Notice of our action shall be given 
to the general public by delivery of a 
copy of this decision to the Director of 
the Federal Register, for publication. 

(5) This decision shall be effective 30 
days from its date of publication In the 
Federal Register. 

(6) Petitions to stay the effective date 
of this decision must be filed no later 
than 10 days after the date of 
publication in the Federal Register. 

(7) Petitions to reopen this proceeding 
for reconsideration must be filed no 
later than 20 days after the date of 
publication in the Federal Register. 

Dated: May 15.1981. 

By the Commission. Acting Chairmfui 
Alexis. Commissioners Gresham. Clapp, 
Trantum, and Gilliam. Acting Chairman 
Alexis was absent and did not participate. 
Agatha L. Mergenovich. 

Secretary. 

IPS Ooc tt-1SS7S FUmI M>| 

sn-UHO coof Toas-ev-M 


Finance Applications; Decision-Notice 

As indicated by the findings below, 
the Commission has approv^ the 
following applications filed under 49 
U.S.C. 10924.1092a 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly Section 5) of the 
Interstate Commerce Act. and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human enviroiunent nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations: any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132,4 
may be rejected. 

If petitions for reconsideration arc not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive and effective notice. 
The notice will indicate that 
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consummation of the transfer will be 
presumed to occur on the 20th day 
following service of the notice, unless 
either applicant has advised the 
Commission that the transfer wilt not be 
consummated or that an extension of 
time for consummation is needed. The 
notice will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conations set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

Dy the Commitsioa Review Board No. 3, 
The Motor Carrier Board, Members Krock, 
|oyce, and Dowell. 

MC-FC-78955. By decision of March 
27,1981. issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR1132, 
Review Board No. 3 approved the 
transfer to ALABAMA STORAGE 
COMPANY, INC., d.b.a. ALAB.\MA- 
MAYHOWER. Birmingham. AL 35211 of 
cerUficate Na MC-28544 (Sub-No. 2) 
issued May 6,1975, to Alabama Storage 
Company, Inc. (X&Y Corp.), Dothan, AL 
36301 authorizing the transportation of 
used householdgoodB, between points 
in Calhoun. Cherokee, Clay, Cleburne, 
Etowah. Randolph, Saint Clair, 
Talladega. De Kalb, Bibb, Blount, 
Cullman, Fayette, Jefferson, Lamar, 
Marion, Pickens. Shelby, Tuscaloosa. 
Walker, and Winston Counties, AL 
Representative: Jim Loflin, PO. Box 
1333, Dothan, AL 36302. No TA 
application has been filed. Transferee 
holds no authority. 

MC-F0789B3. Dy decision of March 
12,1961, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board No. 3 approved the 
transfer to HAPPY TIME TOURS 
(THUNDER BAY) UMITED of 
Certificate No. MOI27618 issued 
February 2.1967 to Wagar Coach Lines, 
Limited authorizing the transportation 
over irregular routes of passengers and 
their baggage; In charter operations, 
beginning sind ending at p^s of entry in 
the Unit^ States. Canada Boundary 
Line, and extending to points in the 
United States (except those in Alaska 
and Hawaii), restricted to traffic 
originating at points on Ontario. 

Canada. Representative: Jeremy Kahn, 
Attomey-at-Law, 1511 K Street, NW, 
Washington, D.C 20005. 

MOFO790ia By decision of April a 
1981, issued under 49 U.S.C. 10931 or 
10932 and the transfer rules at 49 CFR 
1132. Review Board No. 3 approved the 
transfer to TRANS-WAY. INC. of 


Avenel. NJ, of Certificate No MC-120963 
and (Sub-No. 1) issued to Robert 
Bernard Brysh, cLb.a. Challenger 
Freightways, of Meridan. CT, evidencing 
a ri^t to engage in transportation in 
interstate commerce corresponding in 
scope to Certificate 0-1473 dated June 2, 
1961, issued by the Connecticut Public 
Utilities Commission, authorizing 
general commodities between points In 
Connecticut subject td the following 
conditions: (1) Transferor must request 
in writing cancellation of Certificate of 
Registration No. MC-120963 (Sub-1) and 
(2) transferee shall prior to or 
concurrently with, consummation of the 
transaction, furnish the Commission a 
certified copy of the State certificate as 
re-issued to the acquiring party 
applicant, or if the State Commission 
does not re-issue the certificate, a 
certified copy of the order which 
approves the transfer of the intrastate 
certificate, together with a statement in 
writing confirming the date of 
consummation of the interstate 
transaction. Representative: Robert B. 
Pepper, 168 Woodbridge. Avenue, 
Hl^Iand Park, NJ 08904. Transferee is a 
carrier. TA lease is not sought 

Nolew— Na MC-1477a4 (Sub-Nos. 2 snd 3). 
published in another section of this Federal 
Register issue, are directly related matters. 

MC-FC-79052. By decision of April 9, 
1981, issued under 49 U.S.C 10628 and 
the transfer rules at 49 CFR 1132, 

Review Board No. 3 approved the 
transfer to QUAD CITIBS EXPRESS, 
INC., of Ro^ Island, IL Certificate No. 
M0149492 and (Sub-No. 1) F issued 
March 28,1980i, and December 18,1980, 
to Chicago and Quad Cities Express, 

Inc., of Chicago, IL authorizing the 
transportation of Docket Na MO- 
149492. Regular routes: General 
comnwdilies (except those of unusual 
value, and except dangerous explosives, 
household goods as defined in Practices 
of Motor Common Carriers of 
Household Goods, 17 MC 467, 
commodities in bulk, and those requiring 
special equipment. Between Chicago 
and Moline. IL serving all intermediate 
points. From Chicago over U.S. Highway 
66 to Junction Alternate U.S. Highway 
68 , then over Alternate U.S. Highway 66 
to JolieL IL (also from Chicago over 
Illinois Highway 4A to Joliet), then over 
unnumbered hi^way via Colona and 
Carbon Cliff, IL to junction Illinois 
Highway 92 to Moline, and return over 
the same route. No. MC-149492 (Sub-No. 
1 F). Regular routes: Genera! 
commodities except those of unusual 
value. Class A and B explosives, 
household goods as defined by the 
Commission, commodities In bulk, and 
commodities requiring special 


equipment (1) between Moline, Illinois, 
and its commercial zone and Clinton, 
Iowa, and return over the same route, 
serving all intermediate points, and (2) 
between Moline, Illinois, and its 
commercial zone and Mascatine. Iowa, 
and its commercial zone: from Moline 
Illinois, over U.S. Highway 61 and return 
over the same route, serving all 
Intermediate points. Representatives; 
Brian K. Ridenour, P.O. Box 82928,1200 
N. Street, 500 Atrium. Lincoln, NE 68501, 
and Philip A. Lee, 120 West Madison 
Street, Suite 618, Chicago, IL 60602. 

MOFC-79053. By decision of March 
3a 1981. issued under 49 U.S.C. 10026 
and the transfer rules at 49 CFR 1132, 
Review Board No, 3 approved the 
transfer to HAROLD TRUCKING, INC. 
of Seminary, MS, of permit No. MC- 
123919 issued Spotember 28,1966, to 
Floyd Davia Bullock. SR., d.b.a. Floyd 
Bullock, of Hattiesburg, authorizing the 
transportation farm supplies from 
Birmingham and Mobile. AL and New 
Orleans, LA. to points In MS (except 
points in that part of MS located west of 
a line beginning at Vicksburg, MS, and 
extending north along U.S. Hwy 61 to 
Junction MS Hwy 3. then along MS Hwy 
3 to Yazoo City. MS, then along U.S. 
Hwy 49W to junction U.S, Hwy 49E east 
of Yazoo City, MS. then along U.S. Hwy 
49 E to Greenwood, MS, then along MS 
Hwy 7 to junction MS Hwy 0, then along 
MS to Grenada. MS, then north along 
U.S. Hwy 51 to the Mississippi- 
Tennessee State Line), under a 
continuing contract or contracts, with 
Mississippi Federated Cooperatives, of 
Jackson. MS, restricted against 
transportation in tank or hopper-type 
vehicles. Representative: Donald B. 
Morrison, P.O. Box 22628. Jackson. MS 
3920S. 

MC-FC-79058. By decision April 9, 
1981, issued under 49 CFR 1132, Review 
BoaM No. 3 approved the transfer to 
LUSIU5 INC, of Commerce City, CO, of 
Certificate No. MC-143199 issued 
January 29.1980 to Cop's. Inc., of 
Commerce City, CO, authorizing the 
transportation ol meats, meat products, 
meat byproducts and art fetes 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix I in Descriptions in Motor 
Carrier Certificates, 81 MCC 209 and 
766 (except hides and commodities fn 
bulk), from Denver, Ft. Morgan. Greely* 
and Sterling, CO. to points in 
Connecticut, Delaware, Illinois, Indians, 
Kentucky, Maine, Maryland. 
Massachusets. Michigan. New 
Hampshire, New Jersey, New York. 
Ohia Pennsylvania, Rhode Island. 
Vermont, Virginia, West Virginia, and 
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the District of Columbia, restricted to 
the transportation of shipments 
originating at the named origins and 
destined to the named destination 
points. Representative: Richard B. Cole. 
8331 Pontiac Street. Commerce City, CO 
80022, (303) 280-2941. 

N!C-FC-79064. By decision of March 
30.1981, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR1132, 
Review Board. No. 3 approved the 
transfer BLUE WATER TRANSPORT, a 
Division of International Movements. 

Inc. of Pasadena. MD. of Certificate No. 
M0847S1 and Subs 3 and 4 Issued to 
Merchants Storage Company of Vii^nla, 
of Alexandria, VA. (Richard A. BantI, 
Trustee in Bankruptcy) authorizing the 
transportation of used automobiles, in 
driveaway service, from Washington. 

DC to New York. NY, and points in 
New York and New Jersey within ten 
miles of Now York. NTY; Baltimore. MD, 
Portsmouth, Newport News, and 
Norfolk, VA, and Philadelphia, PA, with 
DO transportation for compensation on 
return except as otherwise authorized, 
subject to certain restrictions: household 
goods as defined by the Commission, 
between points in the District of 
Columbia, on the one hand. and. on the 
other, points within 100 miles of the 
District of Columbia; between Takoma 
Park. .MD, Alexandria, VA. points In 
Arlington County, VA. and points in 
Maryland within ten miles of Takoma 
Park, MD, on the one hand. and. on the 
other, points in Pennsylvania, Delaware, 
Georgia, South Carolina, North Carolina, 
Virginia, Maryland, and Florida; 
Household goods as defined by the 
Commission, and soda fountain 
equipment, between Washington. DC 
on the one hand. and. on the other, 
points in Pennsylvania, Delaware, New 
lersoy. New York. Rhode Island. 
Tennessee, Georgia, South Carolina, 

North Carolina, Virginia. Maryland, and 
Florida: used household goods, between 
the District of Columbia. Alexandria. 

VA. and points in Montgomery, Howard. 
Fredtirick, Carroll, Baltimore, Anne 
Arundel, Prince Georges. Calvert. 

Oiarlcs. and SL Marys Counties. MD, 
witimore, MD. end points in Arlington, 
Fairfax, Prince William. Stafford. 
Spotsylvania, King George. Pacquicr, 

•od Uiudon Counties. VA, subject to 
^rlain restrictions; household goods, 
between, Washington. DC on the one 
band, and, on the other, points in 
inois, Ohio. Connecticut. Kentucky, 
Massachusetts. West Virginia. Vermont, 
•no Maine. Representative: Alan P, 
Wohlstettcr. 1700 K Street, NW. 
Washington, DC 20006. Transferee is not 
« earner. TA lease Is not sought 


MC-FC-79072. By decision of March 
30,1981. issued under 49 U.S.C 10926 
end the transfer rules at 49 CFR 1132, 
Review Board No. 3 approved the 
transfer to PACIHCINTERMODAL 
TRANSPORT, INC, Bothell, Washington 
of certificate No. MC-126551 (portion) 
and MC-1255S1 Sub 16F. issued 
December 3,1909, to K & W Trucking 
Co., Inc., St. Cloud. Minnesota 
authorizing the common carrier 
transportation over irregular routes of 
{\) general commodities, except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, between points In Alaska 
with the pertinent restrictions. Sub lOF 
general commodities (except classes A 
and B explosives), between points in the 
commercial zone of Seattle. WA, 
restricted to trafRc having a prior or 
subsequent movement by water. 
Representative: Robert D. Gisvold. (612) 
333-1314.1600 TCF Tower, 121 So. 8th 
Street, Minneapolis, MN 55402. 

MC-FC-79085. By decision of April 9, 
1981. issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR Part 1132. 
Review Board No. 3 approved the 
transfer to NOR-PAC DISTRIBUTING 
CORP. of Aberdeen. WA a portion of 
Certificate No. MC-814951 and all of 
MC-61495 (Sub-Nos. 2 and 4) issued 
April 11.1906, April 19.1968. and May 
11 ,1971 to Vigilant, Inc. of Aberdeen. 

WA authorizing the transportation of 
new furniture, stoves and machinery, 
over a regular route, between Hoquiam, 
Wash., and Portland. Oreg. From 
Hoquiam over Washington Highway 9 to 
Grand Mount, Wash., lienee over U.S. 
Highway 99 to Portland, and return over 
the same route. Service is authorized to 
and from the intermediate point of 
Aberdeen. Wash. General commodities, 
except those of unusual value, and 
except dangerous explosives, household 
goods as defined in practices of Motor 
Carriers of Household Goods, 17 MCC 
467, commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other 
lading, over irregular routes, between 
points and places within three miles of 
Abredeen, Hoquiam. and Cosmopolis. 
Washington, including Aberdeen, 
Hoquiam and Cosmopolis. general 
commodities (except those of unusual 
value, dangerous explosives, household 
goods, as defined by the Commission, 
commodities in bulk, commodities 
requiring special equipment, and those 
injurious or contaminating to other 
lading), over irregular routes, between 
points in Grays Harbor County. Waslt, 
restricted to prior or subsequent 


interstate roll movements. General 
commodities (except those of unusual 
value. Classes A and B explosives, 
household goods ns defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), over 
irregular routes between Alxirdcen iind 
Hoquiam. Wash., on the one hand, and, 
on the other, the Wynoochee Dam Site 
(Grays Harbor County), Wash. 
Representative: George Kaigianls. 2120 
Pacific Bldg.. Seattle. WA 96104. Omaha. 
NE 68102. TA application has not been 
filed. 

MC-FC-79088. By decision of April 9, 
1981. issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, 

Review Board No. 3 approved the 
transfer to LOOP FLECT SERVICE. INC. 
of Permit No. MC.148583 and MO 
148583 (Sub-No. 4F) Issued September 
25,1975 to Loop Cartage. Inc. 
authorizing the transportation of 
Commodities sold in drug, apparel, 
chain, discount and department stores 
between points in Kenosha, Milwaukee, 
Ozaukee. Racine and Waukesha 
Counties, Wl, Lake County, IL and 
Chicago. IL. Also plumbing fixtures, 
electric generators and internal 
^combustion engines between the 
facilities of Kohler Company in 
Sheboygan County. Wl and Chicago. IL 
and Milwaukee and Waukesha, WL 
Subject to the following conditions if 
any. Representative; James L Semovite, 
1818 N. Commerce St. Milwaukee. Wl 
53212. 

MC-PC-79092. By decision of April 9. 
1981, issued under 49 U.S.C. 10928 and 
the transfer rules at 49 CFR 1132, 

Review Board No. 3 approved the 
transfer to LEONARD JOSEPH 
HAMAEKERS, d.b.a. AMERICAN 
TRAIL VENTURES of Mountain View, 
CA of Certificate No. MC-145008 (Sub 
2 )F Issued to Western Safaris. Inc., d.b.a. 
Heart of America Tours of El Paso. TX 
authorizing: passengers and their 
baggage, limited to transportation of not 
more than 20 passengers (excluding the 
driver) in one vehicle at one time In one* 
way and round-trip special operations 
as camping and sightseeing tours, from 
El Paso. TX. Denver. CO. and Los 
Angeles and San Francisco. CA. to 
points in AZ. CA, CO. NM. NV. TX and 
UT, and return. Representative: Leonard 
J. Hamaekers. 1555 W. Mlddlcfield Rd., 
Mountain View, CA 94043. TA lease Is 
not sought. Transferee is not a carrier. 

MC-FC-79100. By decision of April 10, 
1981, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, 

Review Board No. 3 approved the 
transfer to REYTSiOLD L MIARER, an 
Individual of Certificate No. MC-146676 
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(Sub-No. IF) issued December 2,1980 to 
Burks Truckings Inc. authorizing the 
transportation of fertilizer and fertilizer 
ingredients^ over irregular routes, 
between the facilities of Ohio Farmers 
Crain and Supply Association* at or 
near Fostoria. OH« on the one hand* and, 
on the other, points in Indiana and 
Michigan. Representative: Richard H. 
Brandon. P.O, Box 97, 220 West Bridge 
Street. Dublin. OH 43017. 

MC-FC-79102. By decision of April 9. 
1981 issued under 49 U.S.C 10926 and 
the transfer rules at 49 CFR1132, 

Review Board Number 3 approved the 
transfer to MARTINO TRUCKING INC, 
of Rochester, PA of Certificate No. MC- 
128C18 issued on August 3.1967 to John 
L Martino. d.b.a. Martino Trucking Co., 
of Rochester. PA authorizing the 
transportation of (1) rvug/f castings, in 
dump vehicles, from New Brighton and 
Rochester. PA to Youngstown, OH: and 
(2) scrap metah, in dump vehicles, from 
Youngstown. Oli to New Brighton and 
Rochester, PA. Representative: John A. 
Vuono. Esq.. Wick, Vuono & Lavelle, 
2310 Grant Building. Pittsburgh, PA 
15219. 

MC-FO79104. By decision of April 9. 
1981 issued under 49 U. S.C 10926 and 
the transfer rules at 49 CFR 1132, ^ 

Review Board No. 3 approved the 
transfer to PAUL-s EXPRESS. INC, of 
Westwood. MA. of Certificate No. MC- 
17006. acquired in No. MC-FC-75731 by 
Ruth F. Holderricd, Joseph E. 

Holderried. and Leo Donald Holderried, 
Jr^ d.b.a. Paul's Express, of Westwood, 
MA. authorizing General commodities 
(usual exceptions), between points In 
Massachusetts within the miles of 
Boston, including Boston. 
Representative: Joseph E. Holderried, 
198 Mill St., Westwood, MA 02098 TA 
lease is not sought. Transferee is not a 
carrier. 

Decision-Notice 

The following operating rights 
applications, filed on or after July 3, 
1980. are Bled in connection ^th 
pending finance applications under 49 
U.S.C 10926,11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.2S2). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 


copv of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 

Siom 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 
problems (eg., unresolved common 
control, unresolved fitness questions, 
and Jurisdictional problems] we Rnd, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Conunerce Act. Each 
applicant is fit. willing, and able 
properly to perform llm service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV, United States Code, 
and the Commission's regulations. 
Except where speciBcally noted, this 
decision Is neither a maior Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating ri^ts 
applications dlre^y related (hereto 
filed within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems] upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicantfs) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

*ro the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Dated: May 18.1981. 

By ths Commission. Review Board Number 
3, Members ICrock. Joyce and Dowell 

MC147784 (Sub-2), filed February 9, 
1981. Applicant- TRANS-WAY. INC., 
Route 1 and Inman Avenue, Avenel, NJ 


OTOCn. Representative: Robert B. Pepper. 
168 Woodbridge Avenue, Highland Pari^ 
N) 08904. To operate as a common 
carrier by motor vehicle, over Irregular 
routes, transporting General 
Commodities (except classes A and B 
explosives) between points in 
Connecticut (Hearing site: Newark. NJ.) 

Nola.—^This application is filed as a 
directly related application to finance 
proceeding docketed MC-FC-79O10 The 
purpose of this application is a conversion of 
a ccfilficata of registration. No. MC-FC-79010 
Is published in another section of this Federal 
Register Issue. 

MC 147784 (Sub-3), filed February 9. 
1981. Applicant: TRANS-WAY. INC. 
Route 1 and Inman Avenue, Avenel, N) 
07001. Representative: Robert B. Pepper. 
168 Woodbridge Avenue. Highland Park 
N) 08904. To operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting (1) General 
commodities, except classes A and B 
explosives, between points within the 
territory (inclusive of the points 
specified) bounded by a line beginning 
at New York, NY, and extending in a 
westerly direction along N) Hwy 4 to 
Paterson, N), thence along US Hwy 46 to 
junction US Hwy 202. thence along US 
Hwy 202 to junction US Hwy 206, thenoo 
along US Hwy 206 to Princeton. N|. 
thence in a southeasterly direction along 
an unnumbered Hwy to Highlstown. N|. 
thence along NJ Hwy 33 to Jimction US 
Hwy 9. thence along Hwy 9 to Perth 
Amboy, NJ, and thence in a easterly 
direction to New York, NY, on the one 
hand, and, on the other, points In CT; (2) 
General commodities, except those of 
unusual value, classes A end B 
explosives, household goods as defined 
by the Commission, office furniture and 
equipment, commodities In bulk, and 
those requiring the use of special 
equipment between points in CT, on the 
one hand, and, on the other, 
Philadelphia. PA, and (3) Floor covering 
and materials, supplies and equipment 
used or useful in the installation of floor 
covering, from points In CT to Camden. 
NJ, Wilmington. DE and Baltimore. MD. 
(Hearing site: Newark, NJ.) ^ • 

Note.*—This application is filed as a 
directly related application to finance 
proceeding docketed MC-FC-7901(X The 
purpose of this application Is ellminoic the 
gateway of Greenwich. CT. No. MC-FC- 
79010 is published in another section of this 
Federal Register issue. 

Agatha L. MergenovtrJi. 

Secreia/y. 
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Motor CairlerTempofary Authorfty 
Appiicatloci; Important Notice 

The foltowin^ are notices of filing of 
spplications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provlsloni of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may ^ Hied with the Regional Office 
named in the Federal Register 
pubiicatloil no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the F^eral Register. One copy of the 
protest must be served on the applicant 
or its aulhoriaed representative* if any* 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is pr^cated specifying the 
docket and **Sub'* number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment It will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
oompletenans and pertinence of the 
Protestant's information. 

Kxcept os otherwise specifically 
noted* each applicant states that there 
will be no signiitcaol effect on the 
quality of the human environment 
resulting from approval of its 
applicatkuv 

A copy of the application is on file, 
and can be examined at the ICC 
Regional OC5oe to which protests arc to 
be transmitted 

Note.—All applioitkmi seek authority to 
operate at a common carrier over irregular 
rout£>s except Of otherwise noted. 

Motor Carriers of Property 
Notice No. F-122 

The following applications were filed 
in region 1. Send protests to: Interstate 
Commerce Commissioa Regional 
Authority Center* 150 Causeway Street, 
Room 501* Bostoa MA 02114. 

MC 1556^ (Sub-l-lTA)* filed May 7, 
l»l. Applicant; WEIDHAAS TOURS. 
WC, *14^ Westfield Avenue* 

^nnsaukeo. Nf 06110. RepresentaUve: 
Robert G. Weidhaas (same as 
•pplicant). Passengen and their 
in charter and special 
operaUans from points In NJ and PA to 
l^tnis in the U.S. and retom. There are 
«x statements of support attached to 
nil application which may be examined 
•• the RegioiMl OOice of (he ICC In 
w*fon,MA. 


MC 155770 (Sub-l-lTA), filed May 8. 
1981. Applicant; EDWARD M. EIWIS. 
d.b.a. EIXX) TRANSPORTATION. Route 
7. Arlington. VT OSZSO. Repreaentative: 
Edward M. Ennis (same as applicant). 
Contract carrier irregular routes: 
Maided piastre parts, and equipment, 
materials and supplies used in the 
manufacturing of maided plastic parts 
from Pittsfield to points east of NO. 
SO, MR, KS. and NM. under continuing 
contractfs) with Poly-Matrix* Inc. of 
Pittsfield MA. Supporting shipper. Poly- 
Matrix. Ina* Downing In^strial Park. 
Pittsfield MA 01201 . 

MC 147923 (Sub-l-OTA). filed May 6. 
1981. Applicant MAR1.VE 
TRANSPORTATION INTER.MODAIa. 
INC. db.a. M T1 Inc.. 15 Prospect Lane. 
Colonia. NJ 07067. Representative: 

Robert B. I^pcr, 168 Woodbridge 
Avenue* Highland Park. NJ 08804. 
General commodities having a prior or 
subsequent movement by water 
between Philadelphia. PA ports, on the 
one hand end. on the other, points in 
CT, DFa, MA. MD. N|, NY. PA, RI* VA* 
and IXL Supportiiig shipper United 
States Lines* Inc., 27 Commerce Drive* 
Cranford N| 07016. 

MC 142539 (Sub-1-3TA), filed May 6, 
1981. AppUcant* aW.T. TRANSPORT, 
INC, 757 River Drive. Passaic, NJ 07055. 
Representative: Robert B. Pepper. 168 
Woodbridge Avenue, Highland N] 

08904. Contract carrier: irregular routes: 
Chemicals or a Hied products (STCC 
Industry CroupingJ steel wool and 
plastic bottles, except in bulk, between 
points in the US except AK end HI 
under continuing contract(s) with Purex 
Corp.* Brislon. PA. Supporting shipper 
Purex Corporation. 1414 N. Radcliffe 
Street* Briston, PA 19007. 

MC 148893 (Sub-l-BTA). filed May 6* 
1981. Applicant: WREN TRUCKING, 

INC.. 1989 Harlem Road Buffalo* NY 
14212. Representative: James E. Brown. 

38 Brunswick Road Depew, NY 14043. 
Swimming pools, ports thereof and 
related commodities, and moteriois, 
supplies and equipment used in the 
manufacture or distribution of such 
commodities between points in AR. CO. 
CT, DB. DC. IL, IN. lA. Ka KY. LA. ME* 
MD. MA. MI. MN. Ma MO. NE, NH NJ. 
NC NY. Oa OK, PA, RL TN. TX* VT, 

VA, WV and WL Restricted to traffic 
originating at or destined to the facilities 
of Kayak Recreational Manufacturing 
Corporation, Depew, NY. Suprporting 
shipper. Kayak Recreational 
Manufacturing Corporation, 5400 Transit 
Road* Depew, NY 14043. 

MC 146857 (Sub-1-4TA). filed May 7, 
1981. Applicant W. K. THOMAa INC. 

60 Robbins Road Springfield* MA 01104. 
Representative: Patrick A. Doyle. 40 Sky 


Ridge Lane* Springfield* MA 01128. 
Contract carrier: Irregular routes: 
Sporting goods including ait types o/ 
recreational sporting goods and a wide 
variety of National and International 
sports equipment between Chicopee, 
MA, Indianapolis. IN. and Reno, NV. 
under continuing contractfs) with 
Spalding. Division of Questor. Meadow 
Street Chicopee, MA. 

MC 149114 (Sub-1-3TA), filed May 11. 
1981. Applicant: NATIONAL 
TRANSPORT SERVICES CO„ INC, 100 
Industrial Avenue, Edison* NJ 08837* 
Representative: Barbara R. Klein* Esq., 
1101 Connecticut Avenue* NW., 

1000* Wathin^on. DC 20038. Contract 
carrier: Irregular routes: Candy and 
confectionary food products between M 
k M Mars Co. plants at or near 
Elbmbethlown* PA* Hackettstown* NJ 
and Chicago* IL on the one hand, and on 
the other, Buffalo* NY, Atlanta* GA, 
Charlotte. NC Cindnneti, Columbus* 
and Cleveland. OH, Detroit* Ml. 
Jackfonville, FL, Kansas City. KS. 
Chicago. IL, Pittsburgh, PA* St Louis* 
MO. Los Angeles and San Jose, CA, 
under continuing contract with M & M 
Mars Co, of Ha^ettstown, N|. 
Supporting shipper M 8 M Mars, Co., 
High Street Hackettstown* NJ 0784a 

MC 138225 (Sub-l-lTA), filed May 11, 
1981. Applicant HEDRICK 
ASSOCIATEa INC* R.R. No. 2. Box 
10A2, Douglas Road. Far Hills* NJ 07931. 
Representative: William P. Jackson. Jr., 
3428 N. Washington Blvd.* P.O. Box 
1240* Arlington. VA 222ia Contract 
carrier irregular route: Wine (except in 
bulk) from Healdsbuig, CA to Union 
Township. NJ. under continuing 
contract(8) with Beer Import Co.* Inc. of 
Vauxhall* NJ. Supporting shipper: Beer 
Import Co., toe., P.O. Box 286* VauxhaU. 
NJ 07088. 

MC 155880 (Sub-l-lTA), filed May 11* 
1981, AppUcant UNITED STATES 
SERVICE CORPORATION. 170 Main 
Street Holyoke, MA 01040. 
Representativr. James M. Bums, 1383 
Main Street Suite 413, Springfield MA 
01103. Contract carrier irregular routes: 
General commodities, usual exceptions, 
between points in CT and MA* on the 
one hand and on the other* points to 
the contiguous 48 states under 
continuing contract(s) with Sheldon 
Forwarding. CO^ toe* of Holyoke* MA 
and United Freight Forwarders* Inc., of 
Holyoke, MA. Supporting shipper 
Sheldon Forwarding Co., toe.* 170 Main 
Street Holyoke* MA 0104a United 
Freight Forwarders, too* 170 Main 
Street Holyoke* MA 10140. 

MC 155601 (Sub-l-lTA). filed May 11, 
1981. Applicant: AIR TRANSIT. INC* 6 
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Claflin Street, Boston, MA 02210. 
Representative: Robert L Cope. Suite 
501.1730 M Street. NW.» Washington. 

DC 20036. Contract carrier: irregular 
routes: Commodities os are dealt In by 
manufacturers of cans, and supplies, 
materials, and equipment used in 
connection therewith, between Peabody. 
MA. on the one hand, and, on the other, 
points in the US In and cast of NM. LA. 
MO, OK. AR. and TX. under continuing 
controct(s) with Eagle Can Co., of 
Peabody, MA 01960. Supporting 
shlpperts): Eagle Can Co., First Avenue, 
Peabody. MA 01960. 

MC 102764 (Sub-1-2TA), filed May 11. 
1961. Applicant: ABC, INC., 24 Plymouth 
Road. No. Providence, R102904. 
Representative: James M. Bums. 1383 
Main Street, Suite 413, Springfield, MA 
01103. Common carrier, regular routes: 
passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, between 
Providence, R1 and ^ston, MA serving 
all intermediate points, from Providence, 
R1 over Interstate HWY 95 to the Jet of 
Hwy 128, then over Hwy 128 to the jet of 
the Southeast Expressway to Boston. 

MA and return over same route. 
Supporting shippers: Applicant has 
appended to its application an 
Argument stating the reasons why the 
authority should be granted. 

MC 152596 (Sub-1-2TA). filed Muy 11, 
1981. Applicant: DOWNEAST 
DISPATCH, INC, 38 Rolfe Lane. 
Newbury, MA 01950 Representative: 
John C. Lightbody, Esq., Murray, Plumb 
8 Murry, 30 Exchange Street. Portland. 
ME 04101. Electric Fuses from the 
premises of Gould, Inc. in Newburyport. 
MA to Harrisburg. PA, Memphis, TN. 
Chicago. fU and Sparks. NV. Supporting 
shippers: Gould. Inc., 374 Merrimac 
Street Newburyport MA 01950. 

MC 16872 (Sub-1-5TA), filed May 12. 
1981. Applicant: WIIXIAM MIRRER. 
d.b.a. MIRRER S TRUCKING, 100 E. 25th 
St.. Paterson, NJ 07514. Representative: 
George A. Olsen. P.O. Box 357, 
Gladstone. NJ 07934. (1) Washing, 
cleaning, and scouring compounds, and 
(2) materials, equipment, and supplies 
used in the manufacture and sale of the 
commodities named in (J) above. 
between the facilities used or utilized by 
Purex Corporation. Ltd., its subsidiaries, 
divisions, vendors, packers, and 
distributors, at points in the US east of 
and including SD. NE, KS, OK. and 
TX. on the one hand, and. on the other, 
points in the US east of and including 
ND. SD. NE. KS. OK. and TX. Supporting 
shippers: Purex Corporation. Ltd.. 1414 
N. Radcliffe St.. Bristol. PA 19007. 

MC 155887 (SUB-l-lTA). filed May 11. 
1981. Applicant: SHAWN LEASING «i 


TRUCKING. INC. 39 CasUeton Avenue. 
Staten Island. NY 10301. Representative: 
Robert B. Pepper. 108 Woodbridge 
Avenue. Highland Park, NJ 06904. 
General commodities, except in bulk, 
having a prior or subsequent movement 
by water between ports in the New 
York, NY commercial zone, on the one 
hand, and, on the other, points in CT. 
MD. MA, NJ. NY. PA and RI. Supporting 
shippers: Remco International Company, 
Inc.. 2 John Street New York, NY 10038 
and Mercantile Freight Forwarders Inc., 

7 Dey St.. New York. NY 10007. 

MC 151193 (Sub l-iaTA). filed May 8 , 
1981. Applicant: PAULS TRUCKING 
CORPORATION, Three Commerce 
Drive. Cranford, NJ 07016. 
Representative: Michael A. Beam. Three 
Commerce Drive, Cranford. NJ 07016. 
Contract carrier: irregular routes: (1) 
Shortening and edible fat by-products 
(except commodities in bulk), and 
equipment, materials and supplies used 
in the manufacture, sale and 
distribution of such commodities 
(except commodities in bulk) between 
points in CA. FL. GA. IL, lA, MD, MA. 
NE NJ. NY, NC, under continuing 
contract(s) with Intercon Company, 
Carteret. NJ. Supporting shipper 
Intcrcon Company. 351 Roosevelt 
Avenue, Carteret NJ 07008. 

MC 151010 (Sub-1-2TA). filed May 8 
1981. Applicant: COASTAL WOOD 
TREATING. LTD.. Fredericton R.R. 5, 
New Brunswick. Canada. 

Representative: dare Hudson Payne. 
E^q., Eaton. Peabody. Bradford h 
Veague. P.O. Box 1210. Merrill Center, 
Bangor, ME 04401. Contract carrier 
regular routes: Rough and surfaced 
lumber and timber, barked pine poles, 
bulk wood waste, utility poles, pressure 
treated timbers, from Patton, ME. over 
ME Hwy 159. then along Interstate Hwy 
95 to ports of entry along the 
International Boundary Line between 
the United States and Canada located at 
or near Houlton. ME. and return over the 
same route; from various points along 
ME Hwy 6 from Dover-Foxcroft. ME to 
ports of entry along the International 
Boundary Line between the United 
States and Canada located at or near 
Vanceboro. ME, and from various points 
along ME Hwy 9 and U.S. Hwy 2 from 
Rumford. ME to ports of entry along the 
International Boundary Line between 
the United States and Canada located at 
or near Calais. ME under continuing 
contracts with County Forest Products. 
Inc. of Patten. ME Atlantic Pressure 
Treating. Ltd. of Fredericton, New 
Brunswick. Canada and Maritime Wood 
Preservers. Ltd. of Truro. Nova Scotia. 
Canada. Supporting shippers: County 
Forest Products. Inc.. P.O. Box 297, 


Patten. ME 04765: Atlantic Pressure 
Treating. Ltd.. Box 10, Site 7, R.R. ^^5. 
Fredcrictoa New Brunswick. Canada 
F.3B 4X6: and Maritime Wood 
Preservers. Ltd.. P.O. Box 934, Truro, 
Nova Scotia. Canada. 

MC 143668 (Sub-1-3TA). filed May 8 
1981. Applicant: LONG ISIAND 
AIRPORTS LIMOUSINE SFJIVICE 
CORP. 25 Newton Place, Hauppaugo. NY 
11787. Representative: Eugene M. 
Malkin. Suite 1632, 2 World Trade 
Center. New York. NY 10048. 
and their baggage, between points in 
Queens, Nassau and Suffolk Counties. 
NY, on the one hand, and, on the other. 
Atlantic County. NJ. Supporting 
shlpperts): Playboy^Etsinore A^ociates. 
2500 Boai^walk. Atlantic City, NJ 08404. 

MC 151004 (Sub-1-3TA). filed April 30. 
1981. Applicant: WARN AGO 
TRUCKING CORP.. 350 Lafayette Slrcct. 
Bridgeport. CT 06602. Representative: 
John F. Ryan (same as applicant). 
Contract carrier: irregular routes: Paper 
products consisting of food containers 
and industrial packaging materials, and 
the materials used in the manufacture, 
packaging and distribution of same. i.e. 
secondary fiber, bags, cartons, glue 
between plants of Keyes Fibre In 
Albertville. AL. Sacramento. CA. 
Hammond, IN, Walerville, ME and 
Wenatchee, WA on the one hand, and, 
on the other, points in the U.S. under 
continuing contract(s) with Keyes Fibre. 
An Areata Company of Waterville, ME. 
Supporting shipper. Keyes Fibre. An 
Areata Company, Upper College 
Avenue. Waterville. ME 04901. 

The following applications were filed 
in region 2. Send protests to: ICC Fed. 
Res. Bank Bldg.. 101 North 7lh St, Rm. 
628 Philadelphia. PA 19106. 

MC 116993 (Sub-II-lTA), filed May 12, 
1981. Applicant: CITY HAUU L\C, 705 
East Second St.. Cincinnati. OH 45202. 
Representative: Richard Rueda. 135 
North 4th St.. Philadelphia. PA 19106. 
General commodities with the usual 
exceptions, between Cincinnati and 
Dayton. Ohio and their respective 
Commercial Zones on the one hand, 
and. on the other, Baltimore. MD: New 
York, NY: Norfolk. VA: and points in the 
states of OH. lU IN. K Y. Ml. MO. PA. 
WV, and NJ for 270 days. An underlying 
ETA for 120 days is being sought. There 
arafive supporting shippers. There 
statements may be examined in the 
Philo. ICC Office. 

MC 150310 (Sub-lI-lTA). filed May 8 
1981. Applicant: LOAD LINE LTD.. P.O. 
Box 8009, Pittsburgh. PA 15216. 
Representative: Stanley E Levine, 220 
Grant St., Pittsburgh, PA 15m General 
commodities, between pts. in (1) the 
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counties of Allegheny. Beaver. Butler 
and Lawrence. PA: (2) the counties of 
Bergen, Essex. Morris. Passaic, and 
Union. N]: and (3) the counties of Boyd. 
Wayne and fCanawaha. KY; and the 
County of CabelL WV on the one hand, 
and. on the other, pts. in the US for 270 
days* Supporting shipper(s): Calgon 
Corp- P.O. Box 1346, Pittsburgh. PA 
1523 a 

MC 112063 (Sub-n-lTA), filed May 12, 
1081. Applicant: P. I. & 1. MOTOR 
EXPRE^ INC. Broadway Ave. 
Extension* Masury. OH 44438. P.O. Box 
665. Sharon, PA 16146. Representative: 
Milan Tatalovlch, 11 West Liberty St., 
Girard. OH 44420. Mercer comm^ities, 
viz: oil well pumping jacks, and 
materials^ equipment and supplies used 
in the manufacture, sale and 
distribuUm thereof, between the 
facilities of Morgan Engineering. Oil 
Products Division, a unit of AMCA 
Internationa! Corp., at Alliance Oh. on 
the one hand. and. on the other, points 
tn the US for 270 days. An underlying 
ETA seeks 120 days authority. 

Supporting shipper. Morgan Engineering. 
Unit of AMCA International Corp*. 947 
East Broadway. Alliance. OH 44601. 

MC 147906 (SuHl-TTA). filed May 11. 
1901. Applicant: KOHN TRANSPORT 
INC. 4840 Soulhway, SW., Canton. OH 
4470a Representative: David A. Turano, 
100 E. Broad St., Columbus. OH 43215. 

(J) Paper and related products and (2) 
materials^ equipment and supplies used 
in the production and distribution of 
paper and related products (except 
cornmodiUm in bulk) between Stark 
County, OH, on the one hand. and. on 
the other, pts in and cast of ML lA. MO. 
AR, TX for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Central Coated Products. Inc., 
P.O. Box 3145. Alliance. OH 44601. 

MC 149464 (Sub<n-21TA). filed May 
11.1981. Applicant: MUMMA FREIGHT 
lines. INC, 6495 Carlisle Pike. 
Mechsnicsburg. PA 17055. 

Representative: Barry Weintraub. Suite 
800,6133 Leesburg Pike, Vienna. VA 
2216a Bicycles and mopeds and related 
prodi^ between the facilities of Steyr 
pamtler Puch at Secaucus, NJ on the one 
hand, and on the other, points in and 
east of WL IL, MO. OK, and TX for 270 
days. An underlying ETA seeks 
authority for 120 days. Supporting 
shipper Steyr Damiler Puch, 85 Metro 
Way, Secaucus, N| 07094. 

MC 149484 (Sub-U-19TA). filed May 
Applicant: MUMMA FREIGHT 
INC. 6495 Carlisle Pike, 
Mochanicsburg, PA 17055. 

Repre^ntative: E, J. Mumma. Jr. (same 
as applicant). General commodities 
(except commodities in bulk and classes 


A andB explosives) between points in 
the US (except AK and HI) for 270 days. 
Restricted to traffic originating or 
destined to the facilities of Distribution 
Services of America, ln& An underlying 
ETA seeks 120 days authority. 
Supporting shipper. Distribution 
Services of America. Inc., 666 Summer 
SU Boston, MA 02210. 

MC 119631 (Sub-2-3TA). filed May 12, 
1981. Applicant: DEIOMA TRUCKING 
COm P.O. Box 335, East Sparta. OH 
44626. Representative: Lawrence E. 
Lindeman. 425 13th St. N.W., Suite 1032, 
Washington. DC 20004. Lumber and 
wood products between ports of entry 
on the International Boundary Line 
between the U.S. and Canada located in 
NY and ML on the one hand. and. on the 
other, points in NY. PA. OH. MD. VA. 
MI. IN. lU KY. TN. and DC for 270 days. 
Supporting shippers: Empire Wholesale 
Lumber Co., P.O. Box 249. Akron. OH 
44309. 84 Lumber, P.O. Box 8464, Eight- 
four, PA 1533a 

MC 107012 (Sub-IM65TA), filed May 
12.1981. Applicant: NORTH 
AMERICAN VAN UNES, INC, 5001 
U.S. Hwy 30 West. P.O. Box 988, Fort 
Wajme, IN 46801. Representative: David 
D. Bishop (same as applicant), (a) 
Containers, container ends, and 
closures, (b) commodities manufactured 
or distributed by manufacturers and 
distributors of containers when moving 
in mixed loads with containers, and (c) 
material, equipment, and supplies used 
in the manufacture and distribution of 
containers, container ends, and closures 
from the facilities of Central Can Co., at 
or near Chicago, IL to points in AL. GA. 
NC SC TN, and VA for 270 days. 
Supporting shipper Central Can Co.. 
3200 South Kilboum Ave.. Chicago, IL 
60623. 

Notav—Common control may be involved. 

MC 134156 (Sub U-2TA). filed May 12, 
1981. Applicant: AL SALENL d.b.a. AL 
SALEM PRODUCa 5136 Cherokee Hill 
Dr.. Salem, VA 24153. Representative: 
Terrell C Clark. P.O. Box 25, 
Stanlcytown. VA 2416a (1) Caulking 
compounds and sealants, materials, 
supplie, and equipment used in the 
manufacture, sale, and distribution of 
caulking compounds and sealants, 
between Atlanta. GA, Harleysviile, PA. 
and Garland. TX. on the one hand, and, 
on the other, points in the US, except 
AK. and HI. and (2) Shoes, and 
materials, supplies, and equipment used 
in the manufacture, sale, and 
distribution of shoes, between Laredo. 
TX. on the one hand, and. on the other, 
points in the U.S. in and east of WL IL, 
KY, TN. and MS for 270 days. An 
underlying ETA seeks 120 days 
autliority. Supporting shippers: Pecora 


Corp.. 165 Wambold Road. Harleysviile, 
PA 1943a Dentex Shoe Corp., Del Mar 
Industrial Park. Laredo, TX 76041. 

MC 150163 (Sub-n-OTA), filed May 4, 
1981. Applicant: HORWmi TRUCKS, 
INC, R*D. #1, Coplay. PA 18037. 
Representative: l^ancis W. Doyle. 323 
Maple Ave., Southampton, PA 1896a 
Limestone, In bulk. In dunip vehicles, 
from Canaan. CT to Northampton. PA 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting ahippen 
Lehigh Portland Cement Co., 716 
Hamilton Mall, Allentown, PA 18105. 

MC 2805 (Sub-n-TTA). filed April 30. 
1981. Applicant: COMMERCIAL 
TRANSPORT, INC, 2300 R Adams 
Ave., Philadelphia. Pa. 19124. 
Representative: Doanid J. Campanile 
(address same as applicant). General 
Commodities, except class A and B 
explosives, between points in the U.S. 
(except AK and HI). Supporting 
8 hipper(8): NL Industries. lnc„ P.O. Box 
700. Hightstown. NJ 0652a 

MC 146807 (Sub-n-igTA). filed May a 
1981. Applicant: S N W ENTERPRISES. 
INC. P.O. Box 1131. Wilkes Barre, PA 
18702. Representative: Paul Selcski 
(address some as above). Filtered Coa, 
in bags or boxes, from Lackawanna 
County, PA to points in WA. OR. CA. 
AZ. CO. TX. LA, FL. GA. NC VA. MD. 
DC NY, ME. NH. VT. MA. OH. ML NM. 
WL lA, OK. KS. AR. and MO. for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper(s): Pool 
World, 3100 Bimey Ave., Scranton. PA 
18507. 

MC 150954 (Sub-Il-31TA), filed May 5, 
1981. Applicant: TRAVIS 
TRANSIORTATION. INC., 123 Coulter 
Ave., Ardmore. PA 19003. 

Representative: William E. Collier. 8918 
Tesoro Drive. Suite 215, San Antonio, 

TX 78217. Plastic pipe, from Siloam 
Springs. AK to points in AL, CO, GA, IL, 
IN. lA, KS. KY, LA. ML MN, MS. MO. 
MT. NE, NM. NC. ND. OH. OK. SC SD. 
TN. TX and WL for 270 days. Supporting 
shipper )ct Stream Plastics. Divsion of 
Wlnrock Enterprises, P.O. Box 190 
Siloam Springs. AR 72761. 

The following applications were filed 
in Region 3. Send protests to ICC, 
Regional Authority Center, P.O. Itox 
7600. Atlanta, GA 30357. 

MC 106644 (Sub-3-OTA) filed May 15. 
1981. Applicant: SUPERIOR TRUCKING 
COMPANY, INC., P.O. Box 9ia Atlanta. 
GA 30301. Representative: Louis C 
Porker III (same as applicant). (1) 
Commodities, the transportation of 
which because of size or weight require 
the use of special equipment self* 
propelled articles (except automobiles), 
and building materials, between those 
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points in the U^. in and east of Wl« lA. 
NE, MO. OK. and TX. on the one hand, 
and, on the other, points in the U.S. in 
and west of MN. SD. WY, CO. KS. and 
NM: and (2) commodities described in 
(1) between points in the U.S. restricted 
in (2) above having a prior or 
subsequent movement by rail Authority 
coincides to unopposed administratively 
final portion of applicant's Sub. 3S7F. 
Supporting shippers: None. 

MC 75840 (Sub-3-eiTA), filed April 17, 
1981. repubiication—originaUy 
published in Federal Register of May 4, 
1961, volume 46, No. 85. Applicant: 
MALONE FREIGHT UNF,S, INC, P.O. 
Box 11103, Birmingham, AL 35202. 
Representative: Raymond Hamilton. 

3400 Third Avenue, South, Birmingham. 
AL 35222. Chemicals or allied piquets 
and textile mil! products, between the 
facilities of Olin Corporation at Lake 
Charles. LA. foliet and Rockdale. IL and 
Wilmington and Ludlow, MA. on the one 
hand, and, on the other, points in the US, 
in and east of TX« OK, KS, MO. LA and 
MN. Supporting shipperfs): Olin 
Coiporation. 120 Long Ridge Road. 
Stamford. CT 06904. 

MC 115841 (Sub-3-53TA). filed April 

15.1981, republication—originally 
published in Federal Register of April 

27.1981, volume 46. No. 80. Applicant: 
COLONIAL REFRIGERATED 
TRANSPORTATION. INC, P.O. Box 
22168. Knoxville. TN 37922. 
Representative: Chester G. Groebel 
(same as above). Air conditioning parts 
(Charged lines), from Wynne, AR to 
Nashville and Lewisburg. TN. 

Supporting shipperfs): Hell-Quakcr 
Corp.. 1714 Heil-Quaker Blvd., Lavergne, 
TN 37048. 

MC 154793 (Sub-3-lTA), filed April 3, 
1981, repubiication—originally 
published in Federal Register of April 

20.1981, volume 46, No, 75. Applicant: 
WILUAM C. WOODARD, d.b.a. 

DRACO TRUCK RENTAL Box 206, 
Grecnbriar Pike. Springfield, TN 37172. 
Representative: James Tyre Havron, 513 
Nashville Trust Bldg^ Nashville. TN 
37201. Contract carrier Irregular routes. 
snuff, dry flour, in bulk, from Christian 
County, KY, to Davidson County, TN 
and Cook County, IL under continuing 
contract(8) with United States Tobacco 
Company. Supporting Bhipper(s): United 
States Tobacco Company, 41 North and 
Northwest By-Pass, Hopkinsville, KY 
4224a 

MC 114848 (Sub-3-6TA). filed April la 
1981, repubiication—originaUy 
published in Federal Register of April 

27.1981, volume 46, No. 80. AppUcanL 
WHARTON TRANSPORT 
CORPORATION. 1498 Channel Avenue. 
P.O. Box 13068, Memphis. TN 38113. 


Representative: Robert T. Wharton 
(same as above). Clay, in bulk, from 
Wilkinson County, GA to Calloway 
County, MO: Lowndes County. MS and 
Mercer County. N|. Supporting 
shipperjs): M 8 M Clays, Inc., P.O. Box 
98. McIntyre, GA 31054. 

MC 143988 (Sub-3-2TA). filed April a 
1981. repubiication—originally 
published in Federal Re^ster of April 

27.1981, volume 46. No. 80. Applicant: 
JAMES W. TATE, d.b.a. JAMAR 
TRUCKING. P.O. Box 18970. Memphis. 
TN 38118. Representative: Thomas A. 
Stroud. 2006 Clark Tower. 5100 Poplar 
Avc., Memphis. TN 38137, (1) Water 
pumps, component parts of water 
pumps, water pump accessories, and (2) 
Materials, equipment and supplies used 
in the manufacture and distribution of 
commodities listed above in (1): 
between the facilities of Layne & 

Bowler, Inc. at Memphis. TN. on the one 
hand, and. on the other. New Orleans, 

LA and points in TX, NM, AZ, NV, ID. 
WA, OR. UT and CA. Supporting 
shipperjs): Layne & Bowler, Inc.. 900 
Chelsea Ave., Memphis, TN 38108w 

MC 148097 (Sub-3-lTA), filed April 3. 
1981, repubiication—originaUy 
published in Federal Register of April 

20.1981, volume 46. No. 75. Applicant: 
TRINTY, INC. P.O. Box 327,1859 
Harper Ave.. S.W., Lenoir. NC 28645. 
Representative: Barbara A. Watson 
and/or Annette J, Bryant (same as 
above). New furniture, firom the facilities 
of Bernhardt Furniture Company in 
Cleveland. Iredell and Caldwell 
Counties, NC to points and places in 

W A, OR, CA. NV. UT and AZ. 
Supporting shipperfs): Bernhardt 
Furniture Company, P.O. Box 74a 
Unolr, MC 28645. 

MC 147093 (Sub-3-lTA). filed May 15, 
1981. Applicant: B&L TRUCK LINE, INC, 
Hwy. 125 South, P.O. Drawer 9. 
Middleton, TN 38052. Representative: A. 
Doyle Cloud, Jr., 2008 Clark Tower, 5100 
Poplar Avenue. Memphis, TN 38137. 

Clay and day products, cleaning 
compounds, and automotive supplies, 
between Hardeman County, TN, on the 
one hand, and, on the other, aU points in 
LA. AR, CO. CT. DF. FL GA. lA, IL IN, 
KS. KY. LA, MA, ME. MD. MI. MN. MS, 
MO. ND, NE, NR NJ, NM. NY. NC, OR 
OK, PA, RI. SC SD. TN, TX, VA, VT. 

WL WV and DC Supporting shipper, 
Maltan, Inc., Hwy. 125 South, Middleton, 
TN 38052. 

MC 155048 (Sub-3-lTA). filed May 15. 
1981, Applicant: JOHN CASSIDY h 
SONS. INC, 7301 NW 36th Ct., Miami 
FL 33147, Representative; Richard B. 
Austin, 320 Rochester Building, 6390 NW 
53 d St., Miami. FL 33160. (1) General 
commodities (except classes A and B 


explosives): and (2) trailers between 
points in Broward. Dade. Martin. Palm 
Beach and St. Lucie Counties, FL 
restricted to traffic having an 
immediately prior or sub^uent 
movement In interstate or foreign 
commerce. Supporting shipper. 
International Distribution Center, Inc., 
7301 NW 36lh Ct.. Miami. FL 33147. 

MC 128095 (Sub-3-lOTA). filed May 

15.1981. Applicant: IBCO TRUCK LINE, 
INC, P.O. Box 1402. Tupelo. MS 38801. 
Representative: Robert L McArty, P.O. 
Box 22628, Jackson, MS 39205. New 
furniture between (1) the faculties of 
Town House Furniture, Ltd., at or near 
St Louis. MO: (2) the facilities of 
Penthouse Furniture, Ltd., at or near 
Springfield, Mo: and (3) the bcUities of 
Brittany Furniture Industries. Inc., at or 
near Paoli, IN. on the one hand. and. on 
the other, points in and east of MN. lA, 
MO. AR, and TX. Supporting shipper 
Town House Furniture. Ltd, 7901 
Michigan Avenue, St Louis. MO 6311L 

MC 146559 (Sub-3-3TA). filed May 4. 
1981. Applicant: GOLDSTON 
TRANSFER, INC, P.O. Box 1059, Eden. 
NC 27288. Representative: Archie W. 
Andrews (same address as applicant). 
Malt beverages and materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
malt beverages between points in and 
east of TX, OK, MO. lA. and MN. 
Supporting shipper. Miller Brewing 
Company. 3939 West Highland 
Boulevard Milwaukee. WI53201. 

MC 155394 (Sub-3-2TA). filed May 4. 
1981. Applicant: LANIER EXPRESS. 
INCORPORATED. 2775 Highway 54 
West Fayetteville. CA 30214. 
Representative: Edward J. Klley. 1730 M 
Street. N.W^ Washington, DC 20038. 
Wearing Apparel in cartons and on 
hangers, and household textile products 
(1) Between points in NC SC and GA 
and (2) Between points in Atlanta, GA 
on the one hand, and, on the other, 
Dallas. TX. Los Angeles, CA. and 
Evergreen and Brantley, AL Supporting 
shippers: There are five statements of 
support attached to this application 
which may be examined at the regional 
Atlanta. GA office. Applicant intends to 
interline with other carriers at Atlanta, 
GA Charlotte. NC Greenville and 
Spartanburg Counties. SC 

MC 149388 (Sub-3-lTA), filed May 13, 
1981. Applicant: FEPCO TOUCKING, 
INC. 3458 Moreland Ave.. Conley. CA 
30027. Representative: Archie B. 
Culbreth. Suite 202, 2200 Century 
Parkway. AUanta, GA 30345. Fulp, paper 
and allied products, between the 
facilities of SPC Company at or near 
LaGrange, GA on the one hand, and, on 
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the other, points in the U^. in and east 
of MN, lA, MO. OK. and TX. Supporting 
shipper SPC Company, 1707 Shorewood 
Drive, LaCrange. CA 30240. 

MC155915 (Sub-3^1TA). filed May 13. 
1901. Applicant: M. T. 
transportation. INC. 400 
Hickman Street P.O. Box 1597, 

Gadsden, AL 35902. Representative: 
Gerald D. Colvin. Jr., 603 Frank Nelson 
Bldg., Birmingham, AL 35203. Contract, 
irregular metal folding tables and 
oucssorics and materials, equipment 
and supplies used in the manufacture 
Lhrivof aetween Gadsden. AL, on the 
one hand. and. on the other, points In 
the US. under continuing contract with 
Modern IntemationaL Inc. and Modem 
Tables, Ino, 400 Hickman Street P.O. 
Box 1597, Gadsden, AL 35092. 


MC 155916 (Sub-3-lTA). filed May 12, 
1901. Applicant: ARDMORE FARMS. 
INC. Post Office Box 183. De Land, FL 
3272a Representative: William P. 
Jackson, Jr^ Post Office Box 124a 
Arlington, VA 222ia Such commodities 
as are dealt in or utilized by a 
nwnufacturerof fruit Juices (except in 
bulk), between the facilities of Spear 
Packing, Inc., at or near Carlstadt, NJ, on 
the one hand, and, on the other, points 
in the U.S. in and east of WL lU MO. 

AR. and LA. Supporting shipper. Spear 
Packing. Inc., 95 Broad Street Carlstadt 
N] 07072. 

MC 146449 lSub.3-2TA). filed May 12. 
1981. Applicant ALL CITIES 
TKA.\SFER, INC, 1567 East Hamilton 
Avenue, East Point GA 30344. 
Representative: William J. McCann 
(same address as applicant). Contract, 
irregular routes, transporting genera! 
commodities (except household goods 
as defined by the Commission and 
Classes A&B explosives) between 
points in the U.S., under continuing 
contradft] with United Freight Inc, and 
its member affiliates. Supporting 
shipper United Freight Inc,. 1260 
Souihcni Road, Morrow, GA 3028a 

MC 107912 (Sub-S-IOTA). filed May 
U1981. Applicant: REBEL MOTOR 
freight, INC. 3934 Homewood Rd., 
Memphis, TN 38118. Representative: A. 
Doyle Coud, 2008 Qark Tower, 5100 
Poplar Ave., Memphis, TN 38137. 
Synthetic plastics between Gallman. 

MS, on the one hand, and, on the other, 
points in TN. Applicant intends to tack 
with existing authority in MC 107912 
and subs thereunder and to Interline this 
l^ffic at Memphis, TN. Supporting 
jhippen Ethyl Corporation, 451 Florida 
BIvcL. Baton Rouge, LA 70001. 

MC 140620 (Sub.3-OTA), filed May 12, 
IMl. Applicant: K.G.L CONTRACTING 
^RVICES, INC, P.O. Box 8202, 

I^mbroka Pines. FL 33024. 


Representative: Robert W. Gerson. 1400 
Candler Building, 127 Peachtree Street, 
N.W„ Atlanta. GA 30303. Contract 
carrier, irre^ar routes, pulp, paper and 
relatedproaucta, between points in the 
U.Sh under continuing contract(8) with 
Roosevelt Paper Company. Supporting 
shipperts): Roosevelt Paper Company. 
7601 Slate Road, Philadelphia. PA 1913a 

MC 142629 (Sub-3-lTA). filed May 11, 
1981. Applicant: ED HOPSON 
PRODUCE COMPANY. INC. P.O. Box 
3267. Oxford. AL 36203. Representative: 
John W. Cooper, P.O. Box 56, Mentone. 
AL 35984. Contract, Irregular, Furniture 
and Parts, and Accessories thereto, and 
Materials, Equipment, and Supplies 
used or utilized in the manufacture and 
shipping thereof, between all points in 
the U.S., except AK and HI. under a 
continuing contract with Wellborn 
Cabinets. Inc. Supporting shipper. 
Wellborn Cabinets, Inc., Route 1. 
Ashland, AL 36251. 

MC 155337 (Sub-3-lTA), filed May 11. 
1981. Applicant! KENNESAW 
TRANSPORTATION. INC. 155 Dixie 
Drive, Woodstock. GA 30186. 
Representative: C W. Patrick (same 
address as applicant). Bread and other 
Bakery Products between the facilities 
of European Bakers. Ltd.. Atlanta. GA, 
and points in the U.S. (except AK and 
Ffl). Supporting shipper European 
Bakers, Ltd., 3955 Oakcliff Industrial 
Court, Atlanta. GA 30340. 

MC 155337 (Sub-3-2TA). filed May 11. 
1981. Applicant: KENNESAW 
TRANSPORTATION, INC. 155 Dixie 
Drive, Woodstock. GA 3018a 
Representative: C W. Patrick (same 
address as applicant). Printed Material 
between the facilities of W. R. Bean & 
Son, Ino, at or near Atlanta. GA and 
points In the U.S. (except AK and HI) 
Supporting shipper W. R. Bean & Son. 
Inc., 4800 Frederick Drive. Atlanta. GA 
3037a 

MC 148646 (Sub-3-43), filed May 11. 
1981. Applicant: BRISTOW TRUCKING 
CO., INC. P.O. Box 6355-A. 

Birmingham. AL 35217. Representative: 
John R. Frawlcy, Jr., Suite 200,120 
Summit Parkway, Birmin^am, AL 
35209. (1) Carpet, carpet backing (2) the 
materials, equipment and supplies used 
in the manufacture, sale and 
distribution of the commodities in #7 
above: between the facilities of Trend 
Carpet/Roxbury Carpct/Divisions of 
WWG Industries, Inc. located in GA and 
SC on the one hand and on the other all 
points in the U.S. Supporting Shipper 
Trend Carpet/Roxbury Carpet/Divisions 
of WWG Industries. Inc., P.O. Box 182, 
Rome, GA 30161. 

MC 144776 (Sub-3-4 TA). filed May 8, 
1981. Applicant: APACHE TRANSPORT. 


Inc., 833 Warner Street SW, Atlanta. 
GA 30310. Representative; Virgil H. 
Smith, Suite 12,1587 Phoenix Boulevard, 
Atlanta GA 30349. Plastic bags and 
other plastic articles, between the 
facilities of Dixie Bag Company, Inc., 
4880 Massachusetts Blvd. College Park. 
GA and all points in and east of the 
Slates of TX, OK. KS. Na SD. and ND. 
Supporting shipper Dixie Bag Company, 
Ino, 4880 Massachusetts Blvd. College 
Park, GA 30337, 

MC 115789 (Sub-3-3TA), filed May a 
1981. Applicant: LOWTHER TRUCKING 
COMPANY, L\C, P.O. Box 3117 CR.S.. 
Rock Hill. SC 29730. Representative: 
Lawrence E. Lindeman. 42513th SU 
N.Wm Suite 1032, Washington. DC 20004. 
Contract carrier: irregular routes, 
general commodities between 
Coshocton. OH. and points in FL, CA, 
SC NC and AL under a continuing 
contract with Clow Corporation. 
Supporting shipper Clow Corporation, 
Executive Plaza East, 1211 W. 22nd St., 
Oakbrook, IL 60521. 

The following applications were filed 
in region 4. Send protests to: Interstate 
Commerce Commission, Complaint and 
Authority Branch. P.O. Box 2980, 
Chicago. IL 60604. 

MC 41406 (Sub-4-6TA). filed May 13. 
1981. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC, 
8400 Westlake Dr., Merrillville, IN. 
Representative: Ralph D. Artim, 8400 
Westlake Dr., Merrillville, IN 46410. 
Contract irregular. General 
Commodities (except classes A &B 
explosives and commodities in bulk), 
between points in the U.S.. under 
continuing contracts with United 
Freight, Ino, 1260 Southern Road, 
Morrow, GA 3a26a and. Distribution 
Services of America. Inc., 666 Summer 
Street. Boston, MA 0221a Supporting 
shipperfs): United Freight Inc, 1280 
Southern Road, Morrow, GA 30260 and 
Distribution Services of America. Inc^ 
666 Summer Street Boston MA 022ia 

MC 95876 (Sub-4-20TA). filed May 13, 
1981. Applicant: ANDERSON 
TRUCKING SERVICE. INC, 203 Cooper 
Ave NOh St Cloud, MN 58301. 
Representative: Stephen F, Grinnell, 

1600 TCF Tower, Minneapolis. MN 
55402. (1) Plastic pipe, fittings and 
accessories therefor, and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
Siloam Springs, AR, on the one hand, 
and, on the other, points in AL, CO. GA, 
lA. lU IN. KS. KY. LA, MI. MN, MS. MO. 
NE. ND. NM, OH. OK. SC. SD, TN. TX 
and WL Supporting shipper Jet Stream 
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Plastics. P.O. Box 190« Siloam Springs. 

AR 72761. 

MC 95876 (Sub-4-2lTA). Hied May 13, 
1981. Applicant: ANDER^N 
TRUCKING SERVICE, INC. 203 Cooper 
Avc N.. St. Cloud, MN 56301. 
Representative: Stephen F. Grinnell. 

1600 TCF Tower. Minneapolis, MN 
55402. Automotive parts between points 
in York County, SC Buncombe County. 
NC and Scotland County, NC on the 
one hand, and. on the other points in the 
US (including AK but excluding HI). 
Supporting shipper Rockwell 
International, 2135 West Maple Road, 
Troy, MI 48084. 

MC 97932 (Sab-4-5TA), filed May 13. 
1961. Applicant: WREN, INC. d.b.a. 
LAKEVILLE MOTOR EXPRESS. 1665 
West County Road C.. St Paul. MN 
55113. Representative: Richard L Gill, 
1805 American National Bank Building, 
St. Paul. MN 55101. General 
commodities (except those of unusual 
value and Classes A and B explosives), 
between Minneapolis>St Paul. MN and 
points in Goodhue County. MN. 
Supporting shippers: The Cornelius 
Company. Highway 10 West Anoka, 

MN 55303. Applicant intends to tack and 
interline. 

MC 100785 (Sub-4-lTA). filed May 14. 
1981. Applicant LAWRENCE E. BULT, 
d.b.a. L, BULT CARTAGE, 123 N. 
Williams. Thornton, IL 60476. 
Representative* Richard A. Huser, 1301 
Merchants Plaxa. Indianapolis, IN 46204. 
Fertilizer, and related materials, 
equipment and supplies, between the 
Chicago. IL Commercial zone and points 
in IL, IN. MI and Wl. Supporting 
shippers: Plant Marvel Laboratories. 624 
West 19th St., Chicago, IL 60628 and 
Sesco Enterprises, 12l8t and Peoria. 
Chicago. IL 60643. 

MC 117370 (Sub-4-3TA). filed May 12, 
1981. Applicant: STAFFORD 
TRUCKINC, INC., 2155 Hollyhock Une. 
Elm Grove, Wl 53122. Representative: 
Richard A. Wostley, Attorney, 4500 
Regent Street. Suite 100. Madison. Wl 
5370S. Fresh and frozen boxed and 
carcass meats and packinghouse 
products and by-p/vducts, and 
materials, equipment and supplies used 
In the production and distribution of the 
commodities named above between 
Milwaukee. Wl on the one. hand and. on 
the other hand, points in AR, DE, DC, IL, 
IN. lA. KY. MD, MI. MN. MO. NJ. NY, 
NC OH PA, TN, VA, and WV, under 
continuing contract(s) with Peck Meat 
Packing Corporation of Milwaukee, WL 
An underlying ETA seeks 120 day 
authority. Supporting shipper, Podc Meat 
Packing Corporation. 231 S. Muskego 
Avenue, Milwaukee. Wl 53233. 


MC 123074 (Sub-4-6TA). filed May 13, 
1981. Applicant: M. L. ASBURY. INC., 

141 South Main St., Romeo. MI 48065. 
Representative: Robert E. McFarland, 

2855 Coolidge, Suite 201 A, Troy, MI 
48084. Asphalt and asphalt products, 
between Detroit, MI and the commercial 
zone thereof, on the one hand. and. on 
the other hand, points in OH An 
underlying ETA seeks 120 days 
authority. Supporting shipper Marathon 
Oil Corporation. 539 South Main St.. 
Findlay. OH 45840. 

MC 129645 (Sub-4-7 TA). f iled May 14. 
1981. Applicant: SMEESTER BROS., 

INC., 1330 South Jackson Street, Iron 
Mountain. MI 49801. Representative: H. 

G. Denny (same address as applicant). 
Building materials between points in 
Los Angeles County, CA; Baltimore. MD; 
Cuyahoga and Medina Counties, OH; 
York County, PA: Dallas and Harris 
Counties. TX: King County. WA; ML and 
Wl on the one hand. and. on the other 
points in the US. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Donn Corporation. 1000 Crocker 
Road. Westlake. OH 44145. 

MC 135410 (Sub-4-24TA). filed May 

13.1981. Applicant: COURTNEY J. 
MUNSON, d.b a. MUNSON TRUCKING. 
P. O. Box 266. Monmouth. IL 61462. 
Representative: Daniel O. Hands. 205 
West Touhy Avenue, Suite 200-A. Park 
Ridge, IL 6006a Paper and paper 
products, between the facilities of 
Champion International Corporation in 
Steams County, MN. and points in the 
State of IL Supporting shipper. 

Champion International Corporation, 
Knightsbridge Drive. Hamilton. OH 
45020. 

MC 136635 (Sub^->17 TA). fi led May 

14.1981. Applicant: WHTTEFORD 
TRUCK UNES. INC, 640 West Ireland 
Read. South Bend. Indiana 46680. 
Representati%re; Donald W. Smith, P.O. 
Box 4024a Indianapolis, Indiana 46240. 
Gasoline in tank vehicles, from 
Louisville. KY to points in IN. 

Supporting shipper Bi-Rite Oil 
Company, Inc., 130 North State Street 
North Vernon, IN. 

MC 138432 (Sub-4-llTA). filed May 

13.1981. Applicant: Garland Gehrke, 

1800 N. Jefferson, Lincoln. IL 62656. 
Representative: James R. Madler, 120 W. 
Madison St., Chicago, IL 60602. Candy or 
confectionery noi: and moteriols, 
equipment, and supplies used in the 
manufacture, assembly, conversion, or 
distribution thereof between points in 
the United States (except AK and HI), 
Restricted to the transportation of 
shipments moving from, to or between 
the facilities of California Peanut 
Supporting Shipper California Peanut 
Co., 500 W. Ohio. Richmond, CA 94807. 


MC 139482 (Sub-4-35TA). filed May 

12,1981. Applicant: NEW ULM 
FREIGHT UNES. INC,, P.O. Box 877. 
New Ulra, MN 56073. Representative: 
Barry M. BloedeL P.O. Box 877, New 
U!m. MN 56073. Automotive (mducts 
ond accessories, between Chicago. IL 
on the one hand, on the other, Little 
Rock, AR, Phoenix. AZ. Los Angeles, 

San Diego, and San Francisco. CA. 
Denver. CO, Miami. FL Atlanta. CA 
Kansas City, KS, Frankfort. KY. 
Baltimore. MD. Chelmsford, MA, 
Minneapolis. MN, Buchanan, & 
Brooklyn. Ml. St. Louis. MO. Edison. N], 
Buffalo, & Woodsfde, NY. Gastonia. NC 
Cincinnati. Cleveland. S Columbus. OH, 
Clackamus. A Milwaukee, OR. 
Allentown, Erie, Lancaster. 
Philadelphia, & Pittsburgh. PA. Lincoln, 
RI. Greenville, SC. Dallas. Houston. & 
Laredo, TX and Seattle, WA. Restricted 
to the transportation of traffic 
originating at or designed to faciliticB of 
Turtle Wax. Inc, An underlying ETA 
seeks 120 days authority. Supporting 
shipper Turtle Wax, Inc., 5655 Weal 
73rd Street, Chicago. IL 60638. 

MC 142891 {Sub-4-5TA), filed May 13, 
198L Applicant: AAH. INC, P.O. Box 
346, Footville. WT 53737. Representative: 
Thomas J. Beener, 67 Wall SU New 
York. NY 10005. Common, irregular 
Rubber and plastic products, chemicals, 
ond related products, (1) from 
Stou^ton, Wl to New York* NY; 
Portland. OR and San Francisco. CA (2) 
from Macon, CA to Stoughton. IVI. 
Supporting shipper Midwest Rubber 
Manufacture. Inc.. 250 Industrial Qrcle, 
Stoughton. Wl 53589. 

MC 144645 (Sub-4-6TA). filed May 14. 
1981. AppUcanl: ROBERT HANSF,N 
TRUCKING. INC, Route 2. Box 125, 
Delevan, Wl 53115, Representative: 
Daniel R, Dineen. 710 North Plankinton 
Avenue. Milwaukee, Wl 53203. Contract: 
Irregular Such commodities as arc dealt 
In or used by a manufacturer or 
distributor of plastic and plastic 
products between the fadlities of Penda 
Corporation at Portage. WL on the one 
hand, and, on the other, points In the 
U.8. under continuing contracts with 
Penda Corporation. An underlying ETA 
seeks 120 days authority. Supporting 
shipper. Penda Corporation, Route 3 
industrial Road, P.O. Box 449, Portage, 
Wl 53901. 

MC 145042 (Sub-4-7TA), filed May 15. 
1961. Applicant: ZEELAND FARM 
SERVICES. INC, 2468 84th Avenue. 
Zeeland. Ml 49464. Representative: 
James R. Neal. 1200 Bank of Lansing 
Building, Unslng. MI 48933. Fertilizer 
and fertilizer ingredients between 
points in Vigo County and Porter 
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County, IN. on the one hand. and. on the 
other, points in the Lower Peninsula of 
Ml. Supporting shipper Farm Bureau 
Services. Inc. 7373 W. Saginaw 
Highway. Lansing. Ml 48909. 

MC146848 (Sub-4-3TA). filed May 11, 
1961. Applicant: LOUIS I. LANE. Box 
148. Trego. WI 54888. Representative: 
Nancy J. Johnson. Attorney. 103 East 
Washington Street P.O. Box 218, 
Crandon, Wl 5452a Paper and Mper 
produdM originating at the facilities of 
Pdcon Corporation located in the Town 
of Grand Chute. Outagamie Count Wl 
to points in CA. OR. WA. UT. ID, MT, 
NV. AZ, CX). and NM. Supporting 
shipper: Paeon Corporation, 2525 
CasalooM Drive. Appleton, Wl 54911. 

MC 151014 tSub-4-2TA). filed May 14. 
1981. Applicant: WITTE ASSOCIATES. 
INC, 7195 Thomapple River Drive, Ada. 
49301. Representative: Curtis D. Jonker, 
800 Union Bank Building. Grand Rapids, 
.MI 49503. Passengers and their borage, 
in special and charter operations, 
between Grand Rapids, and Chicago, 
(O'Hara Airport), round trip, hmited to 
persons participating in Witte Travel air 
tours departing Chicago O'Hare Airport, 
having an immediately prior or 
subseouent trip by air; ^th equipment 
limited to 15 passenger Vans. An 
underlying ETA seeks 30 days authority 
plus automatic extension. Supporting 
shipper Witte Travel 71^ Thomapple 
River Drive, Ada, MI 48301. 

MC 153883 (Sub^TA), filed May 14, 
1981. AppUcanL HARNIC TRUCKING. 
INC, P.O. Box 1218. Hammond, IN 
483201 Representative: Kenneth F. 

Dudley, P.O. Box 279, Ottumwa, lA 
52501. Contract Irregular. Metal 
Products, between points In the U.S., 
under continuing contractls) with R. 
Lavin & Sons, Inc., 3426 Sout Kedzie 
Avenue, Chicago, IL 60823. Supporting 
shipper R. La\in 8 Sons. Inc., 3428 
Kedxle Avenue, Chicago. IL 60623. 

MC 154n6 (Sub-4-2TA). filed May 11, 
198L Applicant WALGREEN- 
USHKOSH, INC. 200 Wilmol Road. 
Deerfield IL 60015. Representative: John 
T. O Connell. 521S. LaCrange Rd. 
I^Crange IL 60525. Contract irregular 
Household appliances, televisions, 
television recording devices: and 
tnaterials, equipment and supplies for 
finished products between points and 
places In lU WS. IN, MN. TN. and AK 
on the one hand and Jefferson County, 
KY on the other under continuing 
contract with General Electric Company, 
Louisville. KY. Supporting shipper 
General Electric Company, Building 4 , 
Room 428, Appliance Park KY 40225. 

MC 155480 (Sub-4-lTA). filed May 14. 
1^ Applicant: A.T.C INC, Route 3, 

Box 31A, Lake Zurich. IL 60047. 


Representative: William P. Jackson. Jr., 
Post Office Box 21249, Arlington, VA 
22210. Rubber and plastic piquets, 
between the facilities of Park Rubber 
Co., at or near Lake Zurich, IL, on the 
one hand, and. on the other, points in 
the United States. Supporting shipper 
Park Rubber Co.. 80 Genesee St., Lake 
Zurich, IL 60047. 

MC 155667 (Sub-4-lTA). filed May 14, 
1981. Applicant: JUDY F. ARKIN end 
ARTHUR M. ARKIN, db.a. STEWART 
CARTAGE CO.. 61 S. Mitchell Ct.. 
Addison. IL 60101. Representative: 
Donald S. Mullins. 1033 Craceland Ave., 
Des Plaines. IL 80016. Contract; 

Irregular Printed nmUer: also materials, 
supplies, and equipment used in the 
maintenance and operation of printing 
houses. Between Chicago, Dwight, and 
Mattoon, IL; Crawfordsville, Plymouth, 
and Warsaw, IN; Gallatin, TN: Glasgow, 
KY; Spartantnirg. SC and Willard, OH; 
on the one hand, and, on the other, 
points in the states of IL, IN. KY. MI, 
MO. OH, and TN. under continuing 
contract(t) with R. R. Donnelley 8 Sons 
Company, located in Chicago. IL 
Supporting shipper R. R. Donnelley & 
Sons Company. 2223 South Martin 
Luther King Drive, Chicago. IL 60612. 

MC 165668 (Sub-4-lTA), filed May 14. 
1981. Applicant: YANKE TRANSFER, 
LTD., Box 66, Viscount Saskatchewan, 
Canada SOK 4M0. Representative: James 
B. Hovland, 525 Lumber Exchange Bldg., 
Ten South Fifth Street Minneapolis. 
Minnesota 55403. Fertilizer between 
ports of entry on the International 
Boundary line located in ND, MN and 
MT, on the one hand, and. on the other, 
points In MN. ND. SD. MT. lA, ID. OK 
and TX. Supporting shipper. Weslview 
Distribution, Ltd.. 2002 Richardson Rd., 
Saskatoon, Sask.. Canada STL 4B7. 

MC 155940 (Sub-4-lTA). filed May 13. 
1981. Applicant: DWIGHT MOSES AND 
ROY MOSES. d.b.a. MOSES BROS. 
TRUCKING. RR 1. P.O. Box 65A, 

Crosby, ND 5873a Representative: 
Charles E. Johnson. P.O. Box 2578. 
Bismarck. ND 58502. Common Carrier: 
Fertilizer, from ports of entry located on 
the international boundary line between 
the U.S. and Canada located in 
Saskatchewan and Manitoba, on the one 
hand, and on the other, points in MN. 
ND, and MT. and from MN to MT, and 
Sand, from Ottawa. MN to points in ND. 
An underlying ETA seeks 120 day 
authority. Supporting shipper There are 
7 supporting shippers. 

MC 155943 (Sub-4-lTA), filed May 14. 
1981. Applicant: PTS TOURS. A 
DIVISION OF PAULSON TRAVEL 
SERVICE, INC, 412 W. Washington St., 
Brainerd, MN 56401. Representative: 
Robert P. Sack, P.O. Box eoia West SL 


Paul, MN 551 la Passengers and their 
baggage, between Crow Wing County, 
MN. on the one hand, and, on the other, 
Nashville. TN. Supporting shipper 
Ironton Fire Department. Box 127, 
Ironton, MN 50455. 

MC 155958 (Sub-5-lTA). filed May 14. 
1981. Applicant: AMBASSADOR 
TRANSPORTATION. INC. 303 S. 
Jefferson StreeL Green Bay. Wl 54301. 
Representative; W'illiam J. Vande Castle 
(same address as appUcant). Passengers 
and their baggage in regular operations, 
between points in Menominee County, 
Ml on the one hand, and on the other, 
Austin Straubel Field, in Brown County. 
Wl. including intermediate points 
Marinette, Peshtigo. and Oconto, WL 
Supporting shipper Dty of Menominee, 
Ml. City HalL 2511 Tenth Street, 
Menominee. Ml 49858. 

MC 155959 (Sub^lTA), filed May 14. 
1981. Applicant: ROSEBUD FREIGHT 
LINE CO.. INC, 505 South Washington. 
Aberdeen, SD 57401. Representative: Joe 
Moynes, 505 South Washington. 
Aberdeen, SD 57401. Such commodities 
os are used in the installation of 
pipeline, between points in lA. MN. MT, 
ND and SD. reshicted to the 
transportation of traffic originating at or 
destined to the facilities of The Kendall 
Company. An underlying ETA seeks 120 
day authority. Supporting shipper. The 
Kendall Company, 1 Federal StreeL 
Boston. MA 02101. 

MC 44445 (Sub-4-lTA), filed May 7, 
1981. Applicant: HAROLD KLEIN 
CARTAGE CO.. INC. 5235 N. Hopkins 
St., Milwaukee. Wl S3209. 
Representative: William C Dineen, 710 
N. Plankinton Ave., Milwaukee. WI 
53203. Contract, irregular. General 
commodities [except articles of unusual 
value, household goods as defined by 
the Commission, classes A and B 
explosives, commodities in bulk ond 
those requiring special equipment), 
between points in WI and IL under 
continuing contract(8) with International 
Nu-Way Shippers. Inc. Supporting 
shipper International Nu-Way Shippers. 
Inc.. 3333 S. Iron St, Chicago, IL 

MC 97255 (SubHLlTA), filed May 5, 
1981. ApplicanL SOUTH WHITLEY 
TRUCKING CO. INC, 606 E. Front SL. 
South Whitley, IN 46787. Representative: 
Alki E. Scopelitis, Andrew K. Light. 1301 
Merchants Plaza, Indianapolis. IN 48204. 
Meta!products, between Montpelier 
and South Whitley, IN. on the one hand, 
and. on the other, points in IL IN, KY. 

MI and OIL Supporting shipper Gripco 
Fasteners, Div. of Mite Corporation, 111 
E. Broad St., South Whitley, IN 46787. 

Note.—Applicant Intends to Uck with 
existing authority. 
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MC 32122 (Sub-4-3TA), Wed May 8. 
1981. Applicant: PAZEN TRANSF^ 
LINES. INC.. P.O. Box 243. Waukau, W1 
54980. Representative: Edward). 

Genily. P.O. Box 914. Appleton, W1 
54012. Paper, surface coated with 
silicone, and the return of materials, 
equipment or supplies used in the 
manufacture, sale or distribution of 
Paper, surface coated with silicone, 
between Menasha. WL on the one hand, 
and. on the other, points In CA, AL, GA, 
m IN. MI. MN. NJ. NY. NV. NC, OH. OK 
and TX. Supporting shipper. Akrosil 206 
Garfield Ave., Menasha, W154956. No 
underlying ETA has been filed. 

MC 60687 (Sub-4-lTA). filed May 11, 
1981, Applicant: HARRY H. LONG 
MOVING-STORAGE & EXPRESS. INC., 
1631 S. Lynndale Avenue, Appleton, WI 
54911. Representative: James Robert 
Evans. 145 W. Wisconsin Avenue, 
Neenah. WI 54956. General commodities 
(except Classes A and B explosives) 
between points in WI. on the one hand, 
and. on the other, points in Chicago, IL 
and its commercial zone. There are five 
supporting shippers. 

MC 107487 (Sub-4-lTA). filed May 12, 
1981. Applicant: COLUMBIA CITY 
FREIGHT LINES. INC. Gateway 
Industrial Park, P.O. Box 328, Columbia 
City, IN 46725. Representative: Richard 
A. Huser, 1301 Merchants Plaza, 
Indianapolis, IN 48204. Automotive p^ts 
and materials, equipment and supplies 
used in the construction thereof, from 
Columbia City. IN over State Hwy. 9 to 
U.S. Hwy. 6; thence over U.S. Hwy. 6 to 
Toledo, OH; return over the same route 
serving all intermediate points. 
Supporting shippers: White Automotive 
Corp., P.O. Box 92, Columbia City, IN 
48725. 

MC 113434 (Sub-4-0TA), filed May 1. 
1961. Applicant: GRA-BEIl. TRUCK 
UNE, INC,, P.O. Box 1001, A52S3—144th 
Ave., Holland, MI 49423. Representative: 
Roger Van Wyk (same as applicant). 
Charcoal, charcoal products, materials, 
equipment and supplies used in the 
manufacture and distribution thereof, 
between points in 1A« IL, IN. KY, MI, 
MN, MO. MD. NY, NJ. OH, PA, TN, VA, 
WV, WI and DC. Restricted to 
shipments originating at or destined to 
Imperial Products Corporation and its 
facilities. An underlying ETA seeks 120 
days authority. Supporting shippen 
Imperial Products Corporation, Suite 
1660,1034 South Brentwood Blvd., St 
Louis, MO 63117. 

MC 113751 (Sub-4-7TA). filed May 11. 
1981. Applicant: HAROLD P. DUSHEK, 
INC., 10th and Columbia St, Waupaca, 
WI 54981. Representative: James A. 
Spiegel, Attorney, Olde Towne Office 
Park, 6333 Odana Road. Madison, WI 


53719. Common; imguiar, foodstuffs and 
materials, equipfnent and supplies used 
in the manufacture and distribution of 
such commodities, between Menomonie 
and Vesper, WL on the one band, and, 
on the other, points in the U.S. in and 
east of ND. SD. NE, CO, OK and TX. 
Supporting shipper. Beatrice Food 
Company, Sanna Division. 6501 Grand 
Teton Plaza. Madison. WI 53719. 

MC 113655 (Sub-4-3TA). died May 7, 
1981. Applicant: INTERNATIONAL 
TRANSPORT. INC.. 2450 Marion Rd, 

SE., Rochester, MN 55901. 
Representative: Thomas J. Van OsdeL 
502 First National Bank Bldg., Fargo. ND 
58126. Contract, Irregular. General 
commodities (except dosses A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Seaport Cooperative, Inc. An underlying 
ETA seeks 120 days authority. 
Supporting shippen Seaport 
Cooperative. Inc., 730 NW 11th Ave., 
Portland, OR 97209. 

MC 115975 (Sub-4-5TA). filed May 11, 
1981. Applicant: C. B. W. TRANSPORT 
SERVICE, INC., P.O. Box 4a Wood 
River, IL 62095. Representative: M. 
Burnell Watson, P.O. Box 46, Wood 
River, IL 62095. Petroleum products and 
chemicals in bulk, between Olathe, KS 
and points in the U.S.. under continuing 
bilateral contract or contracts with 
Southwest Petro-Chem, Inc. a wholly 
owned subsidiary of WITCO Chemical 
Corporation. Supporting shipper. 
Southwest Petro^Ihem. Inc, a wholly 
owned subsidiary of Witco Chemical 
Corp., P.O. Box 1974. Olathe. KS G6061. 

MC 118044 (Sub-4-lTA); filed May 12, 
1981. Applicant* KEESHIN CHARTER 
SERVICE. INC., 705 a Jefferson St., 
Chicago, IL 60607, Representative: Alan 
& Seroy, Esq., 3390 Peachtree Rd. NE., 
5th Floor, Lenox Towers South. Atlanta. 
GA 30326. Passengers and their 
baggage, in charter and special 
operations from points In FL in and 
south of Pinellas. Hillsborough, Polk, 
Osceola and Brevard Counties, FL to 
points in the U.S., and return. There are 
six (6) supporting shippers. 

MC 124078 (Sub-4-69TA). filed May 
1961. Applicant: SCHWERMAN 
TRUCKING CO.. 611 South 28th Street 
Milwaukee. WI 53215. Representative: 
Richard H. Prevette, P.O. Box 1601. 
Milwaukee. WI 53201. Sodium nitrate in 
bulk from Chesapeake. VA to Bessemer. 
AL; Macedonia, OH and Delmar. NY. 

An underlying ETA seeks 120 days 
authority. Supporting shippen Chilean 
Nitrate Sales Corporation, P.O. Box 
1217, Chesapeake, VA 23320. 

MC 124408 (Sub-4-5TA). filed May 7, 
1981. Applicant THOMP^N BROS., 
INC.. P.O. Box 1283, Sioux Falls, SD 


57101. Representative: Richard P. 
Anderson, 502 First National Bank Bldg.. 
Fargo. ND 58126. Liquid fertilizer and 
liquid fertilizer ingredients, from 
Madison, SD, to points in MN. on and 
south of 1 Hwy. 04. An underlying ETA 
seeks 120 days authority. Supporting 
shippen Terra Chemicals International, 
Inc, P.O. Box 1828. Sioux City, lA 51102. 

MC 124408 (Sub-4-6TA), filed May 7, 
1981. Applicant THOMPSON BROS.. 
INC, P.O. Box 1283. Sioux Falls. SO 
57101. Representative: Richard P. 
Anderson, 502 First National Bank Bldg.. 
Fargo, ND 58126. Liquid fertilizer and 
liquid fertilizer ingredients, from 
Pipestone, MN, to points in SD on and 
east of U.S. Hwy. 281. An underlying 
ETA seeks 120 days authority. 
Supporting shippen Getty Refining and 
Marketing Co., P.O. Box 1650, Tulsa. OK 
74102. 

MC 139151 (Sub-4-5TA). filed May 11. 
1961. Applicant: CANUS TRUCKING 
LTD., 150 Sutherland Ave^ Winnipeg. 
Manitoba. Canada R2W5K4. 
Representative: Chester A. Zyblut, 366 
Executive Bldg., 1030 15lh St NW., 
Washington, DC 20005. Roofing 
granules, from Kremlin and Wausau. 

WI, to Noyes, MN. on the US/Canada 
Boundary Line, for 270 days. Su[^rting 
shippen Building Products of Canada. 
Ltd., Lachine. Quebec HOT 3E3. 

MC 14159 (Sub-4-4TA). filed May 12, 
1981. Applicant: AGS ENTERPRISES. 
INC, 809 Columbian Blvd.. Litchfield. IL 
62056. Representative: Michael R. 
Solomon (same address as applicant). 
Cemeal Commodities (except Classes A 
& B explosives, comm^itics in bulk, 
those commodities which because of 
size or weight require the use of special 
equipment, household goods and Mercer 
commodities), between Counties of 
Madison. Clinton. St. Clair. Macoupin, 
Montgomery and Monroe, IL; City of St 
Louis, Counties of St Louis. St. Charles. 
Jefferson, Franklin, Warren, MO. on the 
one hand, and on the other, points In the 
U.S. (except AK and HI). Supporting 
shippers: There are 19 supporting 
shippers. 

MC 142363 (Sub-4-23TA). filed May 
12,1981. Applicant: KUIAK 
TRANSPORT, INC. 6366 West 6th St.. 
Winona, MN 55987. Representative: 
Gary Shurson, (same address as 
applicant). ControcI—irregular. General 
Commodities (except Class A and B 
exlposives) between points in the U.S., 
under continuing contract with Ardan. 
Inc. Supporting shipper. Ardan. Inc.. 
2320 Euclid Avenue, Des Moines. lA 
50310. 

MC 144664 (Sub-4-2TA). filed May 1. 
1981. Applicant: ARTHUR E 
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lOI iNSTON h MiaiAEL A. 

JOHNSTON. d.b.o. JOHNSTON 
trucking. Box 325. Spcarfish. SD 
57783. Representative: Thomas J. 
Simmons. 5301 N. Giff. P.O. Box 48a 
Skmx Palls. SD 57101. Iron and steel 
pipe and pipe fittings, and articles used 
in the manafacture and distribution of 
iron and steel pipe and pipe fittings, 
between points in the U.S.. restricted to 
iralBc destined to or originating at 
Keenan Supply Co.. Inc. Supporting 
shipper Keenan Supply Co.. Inc.. 4700 
Dahlia SU Denver. CO 802ia 
MC145664 (Sub^23TA). filed May 
11,1981. Applicant STALBERCER. INC. 
223 Sa 50th Ave. West. Duluth. MN 
55807. Representative: Joyce L 
Donaldson. P.O. Box 6749, Duluth, MN 
55807, Aliuninum, steel, glass, rubber 
products and machinery to manufacture 
such products,betvreen all points in the 
U.S. Supporting shipper. J.T. Nelson Ca. 
Ina 7647 National Turnpike. Louisville. 
KY 40214. 

MC 148797 {Sub-42TA). filed May 12. 
1981. Applicant: RICHARD L WHITE, 
(ib4L RICHARD L WHITE TRUCKING. 
2446 Stella. Fairmont. MN 56031. 
Representative: Gene P, Johnson, P.O.E 
2471. Farga ND 58108. Contract 
irregular, food and related products, 
between Fairmont MN, on the one 
hand, and on the other, points in the U.S. 
under a continuing contractfs) with 
Armour Food Company, Div. of Armour 

6 Co, Underlying CTA seeks 120 days 
authority. Supporting shipper Armour 
Pood Company. Div. of Annour ft Co.. 
Greyhound Tower. Phoenix. AZ 85077. 

MC 150746 (Sub-MTA). filed May 8. 
1981. Applicant: DFC 

7 RA.\SPORTATION COMPANY. 12007 
Smith Drive, Huntley, IL 6014Z 
Representative: Edward G. Baxelon. 39 
South La Salle St.. Chicago. IL 60603. 
Computer tape, plastic articles, 

^iyester film, and packaging items, 
between Huntley, IL. on the one hand, 
and. on the other, all points in the U.S. 
Supporting shipper Wabash Tape Corp.. 
221 East Main Street HunUcy, IL 60142. 

MC 150885 (Sub.4-3TA). filed May 12, 
1981. Applicant ROBERT WHEELER TO, 
Rural Route 3. Canton, IL 6152a 
Rn>re8enletive: Thomas M. O'Brien. 
Sulliftn ft Associates. Ltd, Suite lOOa 
10 S. LaSalle SU Chicago, IL 00603, Coal, 
from LaSalle, IL to Lee County, IL 
(restricted to traBic having a prior 
movemeiil by water]. Supporting 
jhipper (1) Lone Star Industries, Inc., 

P O. Box 467, Dixon. IL 61021. 

MC 151557 (Sub-4-lTA), filed May 11, 
1^ Applicant BLAZER TRUCK 

INC, 23645 Ecorse Road. Taylor. 
^ 48iaa Representative: Robert E 
McFarland, 2855 Coolidge, Suite 201A, 


Troy, MI 48064. Contract irregular 
automobile parts and materials, 
equipment and supplies used in the 
manufacture and production of motor 
vehicles between the facilities of Allied 
Products. IrCm located at or near South 
Bend, IN, and Detroit Ml, end the 
commercial zone thereof. Restricted to 
traffic moving under a continuing 
contract or contracts with Chrysler 
Corporation. An underlying ETA seeks 
120 days authority. Supporting shipper 
Chrysler Corporation. Chrysler 
Corporate Traffic. 6334 Lynch Road. P.O. 
Box 1976. Detroit Ml 48288. 

MC 153883 (Sub-4-2TA). filed May 12. 
1981. Applicant HARNIC TRUCKING. 
INC, P.O. Box 1218, Hammond IN 
46320. Representative: Kenneth F. 
Dudley. P.O. Box 279, Othunwa. LA 
52501. Contract irregular Safety related 
finished fabricated iron and steel items 
with carbo zinc finish used in and 
around nuclear reactors and those 
commodities used in the manufacture 
thereof, between points in the U.S. 
(except AK and III) under continuing 
contract(s) %vith ITT Grinnell 
Corporation. Supporting shipper. ITT 
Grinnell Corporation. 4425 South 
Western Boulevard, Chicago. IL 60009. 

MC 155742 (Sub^2TA). filed May 11. 
1981. Applicant: COBB TRANSPORT 
COMPANY, INC, db.a. THE COBB 
COMPANY, 10140 North Port 
Washington Rd., Mequoo. WI53092. 
Representative: Daniel R, Dineen. 710 
North Planklnton Ave., Milwaukee. Wl 
53203, (414) 273-74ia Contract; (1) 
Machinery and metal products: and (2) 
materials, equipment, and supplies, 
including lumber, used in the 
manufacture and distribution of 
machinery and metal products, between 
the facilities of Telsmith Division- 
Barbcr-Greene Co., at Milwaukee, WL 
on tJie one hand, and on the other, 
points in the U.S.. under continuing 
contracts with Telsmith Division-Barber- 
Greene Co., of Milwaukee, WL An 
underling ETA seeks 120 days 
authority. Supporting shipper. Telsmith 
Division-Bar^r-Grecne Co.. 532 East 
Capitol Dr^ Milwaukee. WI. 53212. 

MC 155826 (Sub-4-lTA). filed May 8. 
1981. Applicant: TRAFCO. INC, P.O. 

Box 328, Columbia Qty, IN 46725. 
Representative: Richairi A. Huser, 1301 
Merchants Plaza, Indianapolis, IN 46204. 
General commodities, between St. 

Joseph and Whitley Countries, IN, NE, 
and points in the U.S. in and east of WL 
lA, MO. AR. and TX. Supporting 
shippers: There are six supporting 
shippers. 

MC 155891 (Sub-4-lTA), filed May 11. 
1981. Applicant: BCD TRUCKINC 9948 
Deering Avenue, Livonia, Ml 4815a 


Representative: Stephen C Fitch, 155 
East Broad Street Columbus, OH 43215. 
Transporting general commodities 
between points in the United States. 
Supporting shipper Benchmark, Ino. 
4660 13lh St.. WyandotUe. MI 48192; SG 
Corporation. 4262 131h. Wyandote. Ml 
48192. 

MC 155895 {Sub-4-lTA). filed May 11. 
1981. Applicant: LLOYD TRUCKING, 
INC. 900 W. Hurd Rd., Monroe, MI 
48161. Representative: William B. 
Carrigan. 364 Crompton Avenue, 
Monroe, Ml 48161. Contract Deer and 
alcoholic beverages and related empty 
containers, between points in Ml on the 
one hand and on the other, points in OH 
and WL under continuing contract with 
Monroe Beverage Co.. 987 W. Hurd Rd., 
Monroe, Ml 48161. Supporting shipper 
Monroe Beverage Co.. 987 W. Hurd Rd. 
Monroe. WI. 8161. 

MC 155892 (Sub-I-ITA), filed May 11, 
1961. Af^Iicant: HAROLD 
KCEOKALSia d.b.a. MEaKALSKI 
TRUCKING. 1168 Stead Drive. Mcnasha, 
WI 54952. Representative: Norman A. 
Cooper, 145 W. Wisconsin Ave., 

Neenah. Wl 54956. Electrical machinery 
or equipment or supplies between 
Appleton, Wl and points in the US 
under contract with Miller Electric Mfg. 
Company for 270 days. Supporting 
shipper Miller Electric Mlg, Co„ 716 
Bounds Street Appleton. Wl 54911. 

MC 154460 (Sub-4-8TA), filed May 11. 
1981. Applicant: Q CARRIERS INC. 
14086 Rutgers Street NW„ Prior Lake. 

MN 55372. Representative: Randall D. 
Quiring. 14088 Rutgers Street NE. Prior 
Lake, MN 55372. Clontract Irregular Steel 
wire rope between points in the U.S., 
under continuing contracts" with 
Maewhyte Wire Rope Company. 
Kenosha. WI 53141. Supporting shipper. 
Maewhyte Wire Rope Co., 2906 14th 
Ave.. Kenosha, WI 53141. 

MC 155364 (Sub-4-lTA). filed May 5. 
1981. Applicant: SINCLAIR CARTAGE 
INC.. 9700 Madison Street Hinsdale, IL 
60521. Representative: Edward G. 
Finnegan. Ltd, 134 N LaSalle Street. 

Suite lOia Chicago, IL 60602. common: 
Irregular commodoities are asphalt and 
aspimit products in bulk in tank type 
vehicles, within, to and from, and 
between Whiting and East Chicago, 
Indiana, and the plant sites of Aurora 
Blacktop, Ino. Inland Paving Company 
and James E McEIvain Co.. Inc., at 
Yorl^lle and Morris, IL, for shippers in 
such authorized areas of operratlon. 
supporting Shippers arc listed as 
follows: Aurora Blacktop. In.. 1079 Sard 
Ave., Montgomery. IL. 60538; Inland 
Paving Company. P.O. Box D. LaCrange, 
IL 60525; James E McEIvain Co.. Inc., 
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RO. Box 63, Route 47 North, Morris, IL, 
60450. 

MC 155364 (Sub-4-2TA), filed May 5, 
1981. Applicant: SINCLAIR CARTAGE, 
LNCm 9700 S Madison Street, Hinsdale, 

IL 60521. Representative: Edward G. 
Finnegan. Ltd., 134 N LaSalle Street, 
Suite 1016, Chicago, IL 60002. 
Commodities are fertilizer and fertilizer 
materials in bulk in dump type vehicles 
from Delvidere, DuPue, Seneca, Lemont, 
Albany. IL, to the facilities of 
Growmark. Inc., in Wisconsin; from 
Bums Harbor, Indiana to the facilities of 
Growmark, Inc., In IL and WI: from 
Prairie du Chien, WI to Growmark, Inc., 
facilities in IL, for shippers in such 
authorized areas of operation. 
Supporting Shipper is listed as follows: 
Growmark, Inc., 1701 Towanda Avenue, 
Bloomington, IL. 61701, 

MC 155447 (Sub-4-lTA), filed May 11, 
1981. Applicant* NEENAH FOUNDRY 
TRANSPORT, INC, 2121 Brooks 
Avenue, Neenah, WI 54956. 
Representative: Norman A. Cooper, 145 
W. Wisconsin Avenue, Neenah, WI 
54956. Machinery, transportation 
equipment and metal products and 
matorirals and supplies used in the 
manufacture, sale, and distributuion of 
named commodities, between points in 
Fond du Lac, Outagamie, and 
Winnebago Counties, WI and points in 
the U.S. for 270 da>*s. Supporting 
shippers: Neenah Foundiy Company. 
Neenah, WI and Oshkosh Truck 
Corporation. Oshkosh. WI. 

MC 155715 (Sub^l), filed May 1. 
1981. Applicant* MARVIN L BISHOP, 
d.b.a. MARV S ROUSTABOUT 
SERVICE, Box 4. Williston, ND 58801. 
Representative: Charles E. Johnson, P.O. 
Box 2576, Bismarck. ND 58502. Contract 
Carrier: General Commodities (except 
household goods and Class A and B 
explosives). Between points in the 
Untied States, (except AK and HI), 
under contract with Dover Corporation 
Norris Division. Tulsa, OK. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(8): Dover 
Corporation Norris Division, Box 1739. 
Tulsa, OK. 

MC 155774 (Sub-4-1), filed May 6, 
1981. Applicant G.M.C. MOTOR 
TRUCK SALES, INC., LAND OVER 
Transportation Division, P.O. Box 693, 
Dubuque. lA 52001. Representative: Carl 
L Steiner. 39 S LaSalle Street, Chicago, 
IL 60603. Meta! Products and Building 
Materials between Jones County, lA. on 
the one hand, and, on the other, all 
points in the U.S. supporting shipper 
Lear Siegler, Inc., Cuckler Building 
Division, P.O. Box 438, Monticello, lA 
52310. 


MC 155775 lSub-4-lTA), fi led M ay 7. 
1961. Applicant NORTHWESTERN 
MiailGAN TRUCKING, INC, 9196 
Eleven Mile Road. Bear Lake, MI 49014. 
Representative: William B. Elmer, 624 
Third Street, Traverse City, Ml 49684. 
Foodstuffs and related products 
between points in Ml and MS on the one 
hand, and, on the other, points in the 
U.S. Supporting shipper Chef Pierre, 

Inc., P.O. Box 1009, Traverse City, MI 
49684. 

MC 155888 (Sub-4-lTA). filed May 11, 
1981. Applicant TERRENCE J. 
HEMMERICH, d.b.a. T.J. CARTAGE, 

3855 West TOlh Street Chicago. IL 60629. 
Representative: Abraham A. Diamond, 

29 South La Salle Street Chicago. IL 
60603. Meat, Meat Products, Meat By- 
Products, Commodities used or useful in 
the preparation, distribution and sole of 
padcing house products, between points 
in the Counties of Cook, Lake, Du Page, 
Wilt McHenry and Kankakee in IL and 
Lake and Portage in IN, on the one har^ 
and, on the other, points in the States of 
lA, IL, IN. ML MN. MO. OH and WT. 
Supporting shipper Ed. Miniat Inc., 945 
West 38th St., Chicago, IL 60609. 

MC 155893 (Sub-4-lTA). filed May 11, 
1981. Applicant: D 8 M CARTAGE, INC, 
P.O. Box 433, Brookings, SD 57006. 
Representative: A. J. Swanson, P.O. Box 
1103,226 North Phillips Avenue, Sioux 
Falls, SD 57101. Meta! Products, 
between Brookings, SD and points in its 
commercial zone, on the one hand, and, 
on the other, points in the U.S. (except 
CA, SD. AK and HI). Supporting shipper 
Prest Equipment Company, 500 Insbrook 
Lane, Brookings. SD 57006. 

MC 155804 (Sub-4-lTA). filed May 11, 
1981. Applicant: COLE COUNTRY 
EXPRESS, INC. 4401 River Road, Grand 
Rapids, MN 55744. Representative: 
Stanley C Olsen, Jr., 5200 Willson Road, 
55424. Forest products, lumber and 
wood products and building materials, 
between Itasca County, MN. on the one 
hand. and. on the other, points in the 
U.S. Supporting shipper. Cole Forest 
Products, Inc., 4401 River Road, Grand 
Rapids, MN 55744. 

The following applications were filed 
in region 5. Send protests to: Consumer 
Assistance Center. Interstate Commerce 
Commission, Post Office Box 17150, Fort 
Worth. TX 76102, 

MC 9291 (Sub-5-6 TA), filed May 11, 
1981. Applicant: CARROL BALL 
TRANSPORT, INC., P.O. Box 53. 
Centerville, KS 66014. Representative: 
Clyde N. Christey, 1010 Tyler, Suite 
llOL, Topeka, KS 66612. Pipe and tubing, 
between the Commerlcal Zones of St. 
Louis. MO: lola & Kansas City, KS; 
Tulsa, Oklahoma City 8 Port of Catoosa, 
OK; Clinton, lA: Shreveport and New 


Orleans. LA; Wichita Falls. Electra. 
Bowie, Houston. Forney, Dallas. Lone 
Star, Crowley 8 Abilene. TX; Columbus 
8 Lorraine, OH; Evansville, IN; Deshler, 
NE; Alton 8 Olney, IL: on the one band 
and points In NE, TX. OK. KS. AR. IN. 
LA. OH. MS, MN. MO, lU CO, WY, NM 
and SD on the other hand. Supporting 
shippers: Kenneth R. Johnson, Inc.. 409 
Sixth St.. Osawatomie, KS 66064; 
Intercontinental Pipe 8 Steel, Inc., 8340 
Meadow Rd., Dallas, TX 75231; Trident 
Steel Corporation, 10097 Manchester 
Rd.. SL Louis. MO 63122. 

MC 41849 (Sub-5-6 TA). filed May li. 
1981. Applicant: KEIGHTLEY BROS. 
INC., 1305 Gratiot Street St. Louis, MO 
63103. Representative: Frederick H. 
Gerlach (same as above). Ammonium 
nitrate and dry fertilizer, from Selma, 
MO to points in IL, IN, KY, AR, KS. lA. 
and Ml. Supporting shipperls) USS Agri¬ 
chemicals, 233 Peachtree Street NE, 
Atlanta, GA 30303. 

MC 52460 (Sub 5-35 TA), filed May 11. 
1981. Applicant: ELLEX 
TRANSPORTATION. INC., P.O. Box 
9637,1420 W, 35th SU Tulsa. OK 74107. 
Representative; Don E Kniizingu (same 
as above). Such commodities as are 
dealt in or used by wholesale, retail 
discount, variety and department stores, 
between points in Pulaski County, AR, 
on the one hand, and. on the other, 
points in the U.S. Supporting shipper; 
Target Stores, Inc., 600 Carnahan Dr., 
Maumelle, AR 72118. 

MC 111401 (Sub-5-41 TA), filed May 

11,1981. Applicant: GROENDYKE 
TRANSPORT. INC, 2510 Rock Island 
Blvd.. P.O. Box 632, Enid, OK 73701. 
Representative: Victor R. Comstock. 
Vice President, Traffic (same as 
applicant). Ground Clay, in bulk, from 
Riverside. TX to Memphis, TN. 
Supporting shipper The Milwhite Co.. 
Ina. P.O. Box 15038. Houston, TX, 77029 
MC 113908 (Sub-5-32 TA). filed May 

11.1981. Applicant: ERICKSON 
TRANSPORT CORPm 2255 North Packer 
Road, P.O. Box 10068 G.S., Sprlngfirld. 
MO 65808. Representative: Jim G. 
Erickson (same as applicant). 
Chemicals, i.e., denatured unpotable 
beer, aluminum chhrohydroxide, and 
many others used in the manufaefunn^ 
of drugs and pharmaceutical supplies; 
between Union and Somerset Counties, 
NJ, on the one hand. and. on the other. 
St. Louis City and County, MO. 
Supporting shipper. Bristol-Myers 
Pr^ucts Company. 225 Long Avenue. 
Hillside, NJ 07207. 

MC 114274 (Sub-5-12TA). filed May 

11.1981. Applicant: VITAUS TRUCK 
UNES. INC., 137 N.E 48th St.. PI. P.O. 
Box 1703, Des Moines, lA 50306. 
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Re presentative: William H. Towle, 180 
North LaSalle St, Suite 3520, Chicago. IL 
60501 , Manufactured Fertilizers From 
Portland. CT, to Points in NY. OH, and 
PA, Supporting shipper Estech General 
Corporation. 30 N. LaSalle, Chicago. IL 
60803. 

MC115669 (Sub5-6TA), tiled May 11, 
1981 . Applicant: DAHLSTEN TRUCK 
line, INC. 101 Edgar St. P.O. Box 95. 
Clay Center, NE 68933. Representative: 
Vayle Hayes, (same as applicant). Flour, 
Kansas City, MO to Sioux City, lA 
h Wichita, KS; and from St Joseph. MO 
to Wichita. KS. Supporting shipper. 

Cereal Food Processors. Inc., RO. Box 
11336, Kansas Qty, MO 6412. 

MC 129923 (Sub-5-2TA). filed May 11, 
1981. Applicant: SHIPPERS 
TRANSTORTS, INC., 5005 Commerce 
Street West Memphis. AR 72301, 
Representative: Edward G. Grogan. 
Esquire. Twentieth Floor. First 
Tennessee Building. Memphis. TN 38103. 
Food and related products, between 
Little Rock, AR, Atlanta. GA, Fort* 
Wayne and Indianapolis, IN. Louisville, 
KY. New Orleans, LA, St Louis, MO. 
Memphis and Nashville, TN. Dallas and 
Houston, TX. Supporting shipper. Indian 
Summer Inc., Belding, MI 48809. 

MC 135691 (Sub-5-18TA), Tiled May 
It 1961. Applicant: DALLAS CARRIERS 
CORP. P.O. Box 38S2a Dallas, TX 
75238. Representative: R. Connor 
Wiggins, Jr., 100 N. Main Bldg., Suite 009, 
Memphis, TN 38103. General 
commodities (with the usual exceptions) 
which at the time are moving on bills of 
lading of freight forwQrders[\) from 
Philadelphia, PA, and Baltimore, MD, to 
Dallas. Houston and San Antonio, TX: 
and (2) from Cincinnati, OH: Cranston, 

RI. Milford, CT; and Boston. MA. to 
Houston and San Antonio, TX. 

Supporting shipper Florida-Texas 
Freight Inc.. 2700 Gaston Ave., Dallas. 

TX 7522a 

MC 143179 (Sub-5-7TA). Bled May 11. 
1981 Applicant: CNM CONTRACT 
CARRlERa INC.. P.O. Box 1017. Omaha. 
NE 60101. Representative: Foster L. Kent 
(same as applicant). Contract: Irregular. 
FaeJioging and cushioning materials, 
between Buffalo and Minneapolis, MN, 
on the one hand, and on the other, 

Lincoln and Omaha, NE. Supporting 
shipper Packaging Plus. Inc.. 5825 65lh 
Avenue North, Minneapolis. MN 55429. 

MC 144420 (Sub-5-lTA), Tded May 11. 
WL AppUcant: MAUBU BEACH BOAT 
SALES k SERVICE CO. INC Rt. 1. Box 
Osage Beach. MO 65056. 
KepresenlaUve: Harry F. Horak. Suite 
115.5001 Brentwood Stair Rd., Fort 
Wc^, TX 76112. Boats, between points 
^ in and east of ND. SD. NF. 

KS. OK, and TX. Supporting shippers: 8. 


MC 144821 (Sub-5-6TA), filed May 11. 
1981. Applicant: FREEDOM 
FREICHTWAYa INC, 9060 Utty 
Avenue, St. Louis, MO 63134. 
Representative: Dk)uglas C Wynn, P.O. 
Box 1295, Greenville, MS 38701. (t) 
Petroleum, natural gas products: (2) 
chemicals and related products: and (3) 
materials, eauipment and supplies used 
in the manufacture, assembly, sale and 
distribution of commodities described in 
(I) and (2) above between points in the 
U.S (except AK and HI). Restricted to 
traffic originating at or destined to 
facilities of Bell Chemical Company. 
Supporting shipper Bell Chemical 
Company. 411 W. Wolcott Ave., 

Chicago. IL 60622. 

MC 146730 (Sub-5-2TA). filed May 11. 
1981. Applicant: LAW 
TRANSPORTATION. INC. Route 3. Box 
214 A. Sedaiia, MO 65301. 
Representative: Charles |. Fain, 333 
Madison Street, Jefferson City, MO 
65101. Lumber or wood products, except 
furniture, between points in AL, AZ, AR, 
CA. CO. GA. m ID. IN. lA. KS. KY, LA, 
ML MS. MO. NfT, NE, NM, NY. NC Oa 
OK. OR. PA, SC SD. TN. TX, UT. VA, 
WA, WI. WY. Supporting shipper. 8. 

MC 147632 (Sub-5-3TA), filed May 11. 
1981. Applicant: M & M FARM LINES, 
INC, Route 1. Bertrand, MO 63823. 
Representative: Edward P. Bocko. P.O. 
Box 496. Mineral Ridge, OH 44440. Ice 
cream, from Woodbridge, NJ to Phoenix 
AZ, Los Angeles. San Diego and San 
Francisco. CA: Denver. CO; New 
Orleans. LA; Las Vegas and Reno, NV; 
Portland, OR: Austin. Dallas and 
Houston. TX: Salt Lake City, UT and 
Seattle and Tacoma, WA. Supporting 
shipper. Woodbridge Sweets Corp., 
Amboy Ave., Woodbridge. NJ 07895. 

MC 147632 (Sub-5-4TA). filed May 11, 
1961. Applicant: MAM FARM UNES, 
INC.. Route 1. Bertrand, MO 63823. 
Representative: Edward P. Bocko, P.O. 
Box 496, Mineral Ridge, OH 44440. 
General commodities (except household 
goods and classes A and B explosives) 
between the facilities utilized by West 
Coast Shippers* Association and its 
affiliates at Philadelphia. PA. New York, 
NY and Chicago. IL on the one hand, 
and. on the other, Los Angeles, San 
Diego and San Francisco. CA: Portland 
and Eugene. OR; Salt lake City, UT; 
Reno. NV; Seattle and Tacoma, WA: 
Denver. CO: and Dallas and Houston. 
TX. Supporting shipper West Coast 
Shippers Association, 2000 S. Tlst St., 
Philadetphia. PA 19142. 

MC 151162 (Sub-S-CTA), filed May 11, 
1981. Applicant- IX)WELL E. CAWOOD. 
d.b.a. L E. CAWOOD PRODUCE. Post 
Office Box 83. Springdale. AR 72764. 
Representative; Don Garrison. Esq., Post 


Office Box 1065, Fayetteville, AR 72701. 
Candy and Confectionery Products —(1) 
From Waco, TX to points in AZ, CA, LA, 
n,. IN. KS. KY. ML MN. ND. NE. NY. 

Olt PA. SD. TN, WI and WY: and (2) 
From Elizabethtown. PA and 
Hackettstown, N| to points in AR, A2L 
CA. CO. KS, LA. NM. NV. OK. OR TN. 
TX and UT. Supporting shipper MAM/ 
Mars Company. High Street. 
Hackettstown. NJ 07840. 

MC 153723 (Sub.5-3TA). filed May 11, 
1981. Applicant: A A M ENTERPRISES, 
INC., Post Office Box 684, Springdale, 

AR 72764. Representative: Don Garrison, 
Esq.. Post Office Box 1065. Fayetteville, 
AR 72701. General Commodities (except 
commodities in bulJc, in tank vehicles, 
classes A and B explosives, household 
goods as defined by the Commission 
and commodities which because of size 
or weight require the use of special 
equipment) the facilities of The 

Essex Group, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). Supporting shipper The Essex 
Group, Inc., Post Office Box 1216, Ft 
Wayne. IN 46801. 

MC 155866 (Sub-5-lTA). filed May 11, 
1981. Applicant; C.T.D.. INC., d.b.a. 
STATEWIDE HAULFJIS. INC., 1800 
Chicago Street, Laredo. TX 78041. 
Representative: Billy R. Reid, 1721 Carl 
Street. Fort Worth, TX 76103. Granite, 
from Marble Falls. TX to Brisbane, CA. 
under continuing contractfs) with 
Capitol Granite A Marble Company, of 
Marble Falls. TX. Supporting shipper 
Capitol Granite A Marble Company, P.O. 
Box 816. Marble Falls, TX 78654. 

MC 155888 (Sub-5-lTA). filed May 11. 
1981. Applicant MARC S. DORSETT, 
d.b.a. AMFJUCAN PLAINS 
TRANSPORTATION, 200 East 2l8t, 
Topeka. KS 66612. Representative: 
William B. Barker. 641 Harrison Street. 
P.O. Box 1979, Topeka. KS 66601 
Passengers and their baggage, in special 
and charter operations, beginning or 
ending at points in Shawnee County. KS. 
and extending to points in the U.S. 
Supporting shippers: King Travel 
Service. Inc,, 217 East 8lh Street 
Topeka. KS 66603. 

MC 118959 (Sub-S-17TA). filed May 
13.1981. Applicant: JERRY UPPS. INC., 
130 South Frederick Street. Cape 
Girardeau. MO 63701. Representative: 
Donald B. Levine, 39 South LaSalle 
Street Chicago, IL 60603. Plastic pipe, 
fittings and accessories, between Bibb 
County, GA, on the one hand, and, on 
the other, points In AL. AR FL, KY, LA. 
MS. NC. OH. SC. TN. TX. VA. and WV. 
Supporting shipper. Dyka U.S.A., Inc., 
Box 10246. Wilson Airport Macon, GA 
31297. 
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MC121517 (Sub-S-OTA), filed May IZ 
1981. Appliconl: ELLSWORTH MarOR 
FREIGHT LINES, INC, PJO. Box 15027. 
Tulsa. OK 7411Z Representative: 
Wilburn L Williamson, Suite 615-Eait. 
The Oil Center, 2601 Northwest 
Express^vay. Oklahoma City. OK 731 IZ 
DolowHic limestone, from the facilities 
of Delta Minins Corporation In lohnston 
County, OK to Dallas. TX Supporting 
shipper: Delta Mining Corporation. 2009 
lOBlh Street Suite 004, Grand Prairie. TX 
7505a 

MC 125535 (Sub<5-11TA). filed May 

13.1981. Applicant: NATIONAL 
SERVICE LINES, INC OP NEW fERSEY, 
2275 Schuotz Rd., St. Louis, MO ^141. 
Representative: Donald S. Helm (Same 
as above). Contract: Irregular. General 
commodities (except commodities in 
bulk In tank vehicles and household 
goods). Between points in the U.S. 
(except AK and HI). Supporting shipper 
World Wide Transportation Services. 
Inc., 36440 Northline Rd. Romulus ML 

MC 135930 (Sub-5-5TA). Filed May 13. 
1081. Applicant: C 6 K TRANSPORT. 
INC. Box 205. Webster City, lA 50595. 
Representative: Thomas E Leahy, fr.. 
1080 Financial Center. Dcs Moines, lA 
50309. Food products between Fremont 
Webster. Polk. Hamilton, Dallas, 
Marshal). Lina, Woodbury and Hardin 
Counties, lA on the one hand, and, on 
the other, pts in MN. ND. SD. NE, CO. 
KS. MO. IL. Wl. LN. Kfl. OH. PA. MA. 

NY. N). DE and MD. Supporting shipper; 
W & G Marketing Co.. Inc.. Box 174Z 
Ames. lA 50010. 

MC 136385 (Sub^lTA). Filed May 13, 
1961. Applicant: HALL WAY, INC. Box 
2Z Ankeny. IA 50021. Representative: 
Thomas E Leahy, )r.. 1980 Financial 
Center. Des Moines, lA 50309. Contract 
irregular. Such commodities as are dealt 
in by wholesale and retail grocery 
stores between Polk County, lA on the 
one hand. and. on, the other pts In FL, 

IL, MN. MO. Ml, NE KS, TX AND WL 
Supporting shipper Super Valu Stores. 
Ina. 3900106th NW. Dcs Moines, lA 
5032Z 

MC 138328 (Sub-5-24TA). filed May 

13.1981. Applicant: CLARENCE L 
WERNER, d.b.a. WERNER 
Fi^RPRlSES. P.O. Box 37306, Omaha, 
NE 68137. Representative: Donald 
Ehrlich (same address as applicant). 
Canned goods, from Hollister, Madera. 
Modesto. San Jote. Stockton. Turlock 
and Volta. CA, to points in AL, AR. CO, 
IL, IN. lA, LA, MI. MN, Ma MO. NE ND. 
OH. OR, SD. TX WA. and WL 
Restricted to traffic originating at 
facilities of Tri-Valley Growers, Inc. 
Supporting shipper Tri-Valley Growers, 
Inc., 100 California. San Prendsco, CA 
94108 


MC 142132 (Sub-5-3TA). filed May IZ 
1981. Applicant: T. ], KERVIN 
TRUCKING CO., P.O. Box 45, W'innFicId, 
LA 71483. Representative: Fletcher W. 
Cochran. PX). Box 741, Slidell. LA 70459. 
Contract: Irregular Treated poles, posts 
and piling between Sequoyah County. 
OK. on the one band. and. on the other, 
the 48 states, under a continuing 
contract(s) with Oown Zellerbach 
Corporation, Bogalusa, LA. Supporting 
shipper Crown Zellerbach Corporation, 
P.O. Box lOea Bogahua, LA 70427 

MC 147536 (Sub-5-12TA). filed May 

13.1981. Applicant: D, L SITTON 
MOTOR UNES. INC., P.O. Box 1567. 
Joplin. MO 64801. Representative; David 
L. Sitton. P.O. Box 1567, Joplin. MO 
64801. Petfoods, animal feed, materials, 
eguipmeni and supplies used in the 
manufacture and distribution of Pet 
Foods and Animal Feed, between Jay 
County. IN and Jasper County. MO, on 
the one hand, and, on the other, points 
In the U.S Supporting shipper 
International Multifoods Corporstion, 
Eghth atxi Marquette, Minneapolis, MN 
5S40Z 

MC 147536 (Sub-5-13TA), filed May 

13.1981. Applicant: D. L SITTON 
MOTOR UNES, INC, P.O. Box 1567, 
Joplin, MO 54801. Representative: David 
L Sitton, P.O. Box 1567, Joplin, MO 
64801, (1) Chorooal, charcoal briquets, ^ 
and charcoal products: and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
commodities in (1) above, between Dent 
County, MO. on the one hand, and, on 
the other, pointa in AL. AZ. AR, CA, CO, 
FU GA, ID. O, IN. lA, KS. KY, LA, ML 
MN, M& MT. NE NV. NM. NC ND, OH. 
OK, OR, SC SD. TN. TX UT, WA. Wl 
and WY. Supporting shipper Imperial 
ProducU Co. Suite 18GO—103 South 
Brentwood. St Louis. MO 63117. 

MC 148143 {Sub-5-3TA), filed May IZ 
1981. Applicant MID-AMERICA FARM 
UNES. LNC.. M.P.O. Box 71. Springfield, 
MO 65801. Representatlvr. John M. 
Rlngenberg {^me address as applicant). 
General commodities (except dosses A 
and B explosives and hazardous 
wastes), including hazardous materials, 
from the fadlities used by Northern 
Cargo Assodation and/or its members 
at ^ston. MA. Charlotte, NC Dalton. 
CA, Jersey Qly. N], and Los Angeles. 
CA. to the fadlities used by Northern 
Cargo Assodation and/or its members 
in Anoka, Hennepin. Ramsey. Scott, 
Dakota, and Washington Counties. MN. 
Supporting shipper Northern Cargo 
Association, 1912 Broadway NE 
Minneapolis, MN 5541Z 

MC 149173 (Sub-S-3TA). filed May IZ 
1981. Applicant: NATIONAL EXPRESS. 
INC, 6138 Balson. St. Louis. MO 6313a 


Representative: Qarence E Scott (same 
as applicant). Chemicals, chemical 
products, commodities sold by grocery, 
hordn^are, drug and discount stores, and 
Materials and supplies used in 
manufacture, sale, and distribution of 
above, between points in U.S. 
Supporting shipper. International 
Liquidators, ZTi\ Juanita St. St. Louis. 
MO 63116. 

MC 150391 (Sub-S-ZTA). Filed May IZ 
190L Applicant; WEST TEXAS 
EXPRESS 9717 Carnegie Avenue, El 
Paso. TX 7992Z Representative: Joe 
Washington Roberts, 1468 Backus. El 
Paso, Texas 79925. Common, regular. 
General commodities (except ABB 
explosives), household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment and/or automobiles, Crom El 
Paso, TX to Alamogordo, NM. over 
HWY 54 serving all intermediate points: 
from Alamogordo, to Las Cruces. 
NM over HWY 70/82 serving Holloman 
Air Force Base. White Sands Missile 
Range and Johnson Space Center as off- 
route points, and return via the tame 
route. Supporting shippers: There are 10 
supporting shippers. 

MC 150578 (Sub-5-32TA), filed May 
IZ 1981. Applicant: STEVENS 
TRANSPORT, a Division of STEVENS 
FOODS, LNC, 2944 Motley Drive. Suite 
30Z Mesquite. TX 7515a Represents tivf 
Michael Richey (same as applicant). 
Contract: irregulan Such merchandise 
os is dealt in or used by grocery, 
department, variety and drug stores 
between points in the U.E under a 
continuing contract with The Kroger Co., 
their aubtidlaries, suppliers, and 
affiliates. Supporting shipper The 
Kroger Co„ 1014 Vine St., Cindnnati. 
OIL 

MC 153723 (Sub-5-4TAJ, filed May 13. 
1981. Applicant: A 8 M ENTERPRISES 
INC, Post Office Box 884, Springdale. 
AR 72764. Representative: Don Garrisoa. 
Esq,, P.O. Box 1065, Fayetteville, AR 
72701. Insulation Materials —From the 
fadlities of Eagle Picher Industries. Inc, 
at or near Joplin. MO—^To points In the 
U.S. Supporting shipper. Eagle Picher 
Industries, Inc. P.O. Box 55a Joplin, MO 
64801. 

MC 154458 (Sub-5-2TA), filed May 13, 
1981. Applicant: QUAIJTY DELIVERY, 
INC, 4900 Deramus, Kansas City. MO 
6412a Representative: Alex M. 
Lewandowski. 1221 Baltimore Ave., Ste- 
600, Kansas Qty. MO 64105. Contract 
Irregular General commodities (except 
household goods as defined by the 
Commission, Classes A and B 
explosives and hazardous waste), 
between Jackson County, County. MO. 
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on the one hand, and, on the other 
points in KS. Supporting shipper Avon 
i>roducli> Inc. 83rd and College, Kansas 
City. MO 54119, 

MC154765 (Sub-5-2TA), filed May 13, 
1961* Applicant: NORTH8TAR 
TRANSPORTATION. INC, 10951 
Lakevtew Ave., Lenexa, KS 66219. 
Representative: Stanley O. Wilson 
(same as applicant). Contract: 

Irregular—MocA/nes, Merchandise 
Vending, Coin Operated, packaged, 
between points in the U.S. except AK 
and HI. Supporting shipper The Vendo 
Company, 7209 N. Ingram Ave., 

Pinedale, CA 93650. 

MC 154768 (Sub-5-6TA). filed May 13. 
1981. Applicant: IOWA FJCPRESS 
DISTRIBUTION. INC., 2165 N.W. 108th, 
Suite D, Des Moines, lA 50322. 
Representative: Harold W. Sternberg, 
21^ N.W. 108th, Suite D. Des Moines. lA 
50322. Contract irregular. Such 
commodities as are dealt in by retail 
music and home entertainment stores, 

(1) between pts in lA and (2) between 
pts in LA, on the one hand, and, on the 
other. Omaha. NE, under continuing 
contrad(s) with Pickwick International 
Incn of Minneapolis, MN. Supporting 
shipper Pickwick International Inc., 

7500 Excelsior Blvd^ Minneapolis, MN. 

MC 155865 (Sub.5-1TA). filed May 11, 
1961. Applicant: OMEGA LOGISTICa 
LTD., P.O. Box 42, Clive, lA 50053. 
Representative: Lorry D. Knox, 600 
Hubbell Building, Des Moines. lA 50309. 
Contract; irregular General 
commodities (except Classes A and B 
explosives], between points in Polk 
County, LA, on the one hand, and, on the 
other, points in lA. under continuing 
contractfs) with Hawkeye Carpet 
AssociaUon, Inc, with prior interstate 
movement by motor. Supporting shipper 
Hawkeye Carpet Association, Inc^ 2165 
N.W. 108th Slrccl aive, lA 50053. 

MC 155673 (Sub-S-ITA); filed May 12, 
1981. Applicant: RlQiARD LEfEUNE, 
(Lb.a. RICHARD LEJEUNE, TRUCKINa 
Route 2, Box 164, Halfway. MO 65663. 
Ri^presentativc: Bruce McCurry, 910 
Plaza Towers, Springfield, MO 65804. 
Contract; irregular. (I) Machinery and 

(2) artificial Powers and related 
products (1) between Cook Cotmty, IL, 
on the one hand and points in AR, KS, 
LA. MS, MO. OK, and TX. and (2) 
between Polk County, MO on the one 
hand and Sacremento. CA, New Albany, 
IN. AUanta, GA and Dallas. TX and 
their respective commercial zones on 
the other hand. Supporting shipper Mott 
Corportion, 500 Shawmut Avenue, 
grange. IL 00525; Teters Floral 
^ucts Company. P.O. Box 210, 

Bolivar, MO 65613. 


MC 155896 (Sub-S-ITA). filed May 12, 
1981. Applicant: INTERMODAL 
DRAY ACE, INC., 7522 Milan, St Louis, 
MO 63130. Representative: Hugh H. 
Liston (same as above). General 
commodities between the St Louis, 
MO.E. St. Louis, IL Commercial j^ones 
and points and places in the states of 
MO and IL Supporting shipper. Wren 
Pigg>'back Consolidators, 4560 N. 2ncL 
St Louis, MO 63130. 

MC 155899 (Sub-5-lTA); fllcd May 12. 
1981. Applicant HAY BROTHERS, INC., 
2105 First Street. Lake Charles, LA 
70601. Representative: C. W. Ferebce, 
720 N. Post Oak, Suite 230, Houston, TX 
77024. (1) Machinery, equipment, 
materials and supplies used in, or in 
connection with, the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by-products, and (2) earth drilUitg 
machinery and equipment, and 
machinery, equipment materials, 
supplies and pipe incidental to, used in, 
or in connection with (a) the 
transportation, installation, removal, 
operation, repair, servicing, 
maintenance, and dismantling of 
drilling machinery and equipment, (b) 
the completion of holes or wells drilled, 
(c) the production, storoge and 
transmission of commodities resulting 
from drilling operations at well or hole 
sites, and (d) the injection or removal of 
commodities into or from holes or wells 
between Calcasieu Parish, LA, on the 
one hand, and points in TX, on the other. 
Supporting shipper. The Dia-Log 
Company, Box 1172, Lake Charles, LA. 

MC 100449 (Sub-5-7TA). filed May 14, 
1981. Applicant MALIiNGER TRUCK 
LINE, INC., 2100 N. General Bruce Drive, 
Temple, TX 76501. Representative: 
Thomas E Leahy, Jr.., 1960 Financial 
Center. Des Moines, lA 50300. Furniture 
between Milam County, TX on the one 
hand and, on the other, points in the U.S. 
Supporting shipper Royal Seating Corp., 
Box 753, Cameron, TX 7652a 

MC 111401 (Sub-5-42 TA), filed May 
15,1981. Applicant GROENDYKE 
TRANSPORT. INC., P.O. Box 632, Enid, 
OK 73701. Representative: Victor R. 
Comstock, Vice President Traffic (same 
as applicant). Petroleum Lubricating Oil, 
in bulk, in tank vehicles, from Tulsa, OK 
to Wickliffe. OIL Supporting shipper 
Sun Petroleum Products Co.. P.O. Box 
2039, Tulsa. OK. 74102. 

MC 112822 (Sub-5-6TA). filed May 15, 
1981. Applicant: BRAY LINES INC., P.O. 
Box 1191, Cushing. OK 74023. 
Representative: Dudley G. Sherrill (same 
address as applicant). Pulp, paper and 
related products, between points in Wl, 


on the one hand, and on the other, 
points in TX. Supporting shipper. 
Consolidated Papers. Inc., 231 First 
Avenue North, Wisconsin Rapids, Wl 
54494. 

MC 118224 (Sub'5-3TA). filed May 15. 
1981. Applicant STANDARD FRUIT & 
VEGETABLE CO„ INC.. 2111 Taylor 
Street Dallas. TX 75201. Representative: 
Lawrence A. Winkle. P.O. Box 45538, 
Dallas, TX 75245. Paper and paper 
products from W. Monroe, LA to points 
in TX. Supporting shipper(s): Monville 
Forest pr^ucts Corporation. P.O. Box 
488, W. Monroe, LA 71291. 

MC 120761 (Sub-5-5 TA). filed May 14, 
1981. Applicant NEWMAN BROS, 
TRUCKING CO., P.O. Box 1872a Fort 
Worth. TX 761ia Representative: Clint 
Oldham, 623 South Henderson. 2d door. 
Fort Worth. TX 76104. (1) Machinery, 
equipment, materials, and supplies, used 
in or in connection with, the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and by-products: (2) Machinery, 
equipment, materials, and supplies, used 
in, or in connection with, the 
construction, operation, repair, 
servicing, maintenance and dismantling 
of pipelines, including the stringing and 
picking up thereof, between points in 
the U.E (except AK and HI). Restricted 
to shipments moving to or from the 
facilities of Haliburton Services, a 
Division of The Haliburton Company. 
Supporting shipper. Haliburton Services. 
0 Division of The Haliburton Company, 
Box 1431, Duncan, OK 7353a 

MC 123285 (Sub.5-3TA). filed May 14, 
1981. Applicant CLETEX TRUCKING. 
INC., P.O. Box 8ia Cleburne. TX 76031. 
Representative: Clayte Binion, 623 South 
Henderson, 2d floor, Fort Worth, TX 
76104. (1) Gilsonite, in bulk, from Uintah 
County, UT to NM. KS, TX and OK: and 
(2) cement, in bulk, from Bushland, TX 
to Vernal, UT. Supporting shipper 
Haliburton Services. Drawer 1431, 
Duncan, OK 7353a 

MC 124141 (Sub-5-13TA), filed May 
14.1981. Applicant JUUAN MARTIN, 
INC,, P.O. Box 3348, Batcsville, AR 
72501. Representative: Theodore 
Polydoroff. Suite 301,1307 Dolley 
Madison Blvd., McLean. VA 22101. 
General commodities (except Classes A 
and B explosives), from Philadelphia, 

PA and points in its commercial zone to 
poInU in AZ, CA. NM. NV, OR, TX. UT 
and WA. Supporting shipper. West 
Coast Shippers Association, 2000 S. 71 st 
Street. Philadelphia. PA 19142. 

MC 124236 (Sub-5-20TA). filed May 
14.1901. Applicant QIEMICAL 
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EXPRESS CARRIERS, INC. 4625 N. 
Central Expressway, Dallas, TX 75205. 
Representative: Lee Carpenter (same as 
applicant). PotasK between points in 
NM and TX. Supporting shipper Mobley 
Co.. Inc., P.O. Box 1640. Kilgore. TX 
75662. 

MC125254 (Sub-5-6TA). filed May 14. 
1981. Applicant MORGAN TRUCKING 
CO.. P.O. Box 714, Muscatine. lA 52761. 
Representative: Larry D. Knox, Myers. 
Knox & Mart 600 HuDbell Building, Des 
Moines. lA 50309. (a) Food and related 
products and (b) materials, equipment, 
and supplies used in the manufacture, 
sale, or distribution of such products in 
(a), between pts in Muscatine, (ohnson, 
and Osceola Counties. lA. on the one 
hand. and. on the other, pts in San 
loaquln County, CA: Duval County, FL; 
iludson County. N): Lucas County, OH; 
Cumberland and Allegheny Counties, 
PA. Greenville County. SC; Dallas 
County. TX; Chatham County, CA; 

Ulster County, NY and Mecklenburg 
County. NC Supporting shipper Heinz 
USA, Division of H. J. Heinz Company, 
P.O. Box 57. Pittsburg, PA 15230. 

MC 133611 (Sub-5-2TA). filed May 15. 
1981. Applicant R E McCONNELL 
AND H. E. McCONNELL, 11. d.Ka. 
McCONNELL & SON TRUCKING CO., 
5117Vk East Broadway, North Little 
Rock. AR 72114. Representative: ]ames 
M. Duckett, 221 West Second, Suite 411. 
Little Rock, AR 72201. Roofing Granules, 
from the facilities of 3M Company, at 
Little Rock, AR, to Daingerfleid. TX. 
Supporting shipper. 3M Company, Little 
Ro^. AR. 

MC 134182 (Sub-5-lTA). filed May 15, 
1981. Applicant ALLIED 
TRANSPORTATION SERVICES. INC, 
P.O. Box 7424, Shawnee Mission, K3 
66207. Representative: Arthur J. Cerra, 
P.O. Box 19251. Kansas City. MO 64141. 
Contract: Irregular. Meat, meat 
products, meat byproducts and articles 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix / to the report in Descriptions 
in Motor Carrier Certificates, 61 M.CC 
209 and 766, between points in the U.S. 
Supporting shipper. Iowa Beef 
Processors, Inc^, Dakota City. NE 68731. 

MC 136212 (Sub-5-3TA), filed May 15. 
1981. Applicant JENSEN TRUCKING 
COMPANY, INC.. P.O. Box 349, 
Gothenburg, NE 6913& Representative: 
Scott T. Robertson. P.O. Box 94748, 
Lincoln. NE 68509. Meats, meat 
products, meat by-products and articles 
distributed by meat packinghouses 
between pts in NE lA, IL, MO. KS, TX, 
CO. ML OK. MN. WI. OH, IN. NV. AZ, 
and CA restricted to traffic moving from 
or to the facilities of Swift Independent 
Packing Co. Supporting shippers: Swift 


Independent Packing Co.. 115 W. 

Jackson Blvd.. Chicago. IL 60604. 

MC 140635 (Sub-5-12TA). filed May 

14,1981. Applicant: ADAMS LINES 
INC. 2619 “N” Street, Omaha, NE 68107. 
Representative: John L Homung (same 
address as applicant), (i) Food and 
Related products between pts in the U.E 
(except AK&Hl) (2) General 
Commodities (Except Class r\OB 
Explosives and Household goods as 
defined by the Commission and 
commodities in bulk) from the Chicago, 
IL Commercial Zone to pts in CO. LA, 

KS. MN. MO. NE SD. 

MC 140665 (Sub-S-6gTA). filed May 

14,1981. Applicant: PRIME. INC., P.O. 
Box 4206, Springfield. MO 65604. 
Representative: Clayton Geer. P.O. Box 
708, Ravenna, OH 44266. Household and 
persona! care products and materials 
and supplies used in the manufacture 
and distribution thereof, between Kent 
County. Ml on the one hand, and, on the 
other, points in the U.S. (except GA, NJ. 
TX, CA, WA, CO. and lA). Supporting 
shipper. Amway Corporation, 7575 E 
Fulton Road. Ada, Ml 49355, 

MC 142352 (Sub^lTA), filed May 14. 
1981. Applicant: HAUSM.^ 

TRUCKING INC, 607 D Avenue, Vinton, 
LA 52349. Representative: Daniel O. 
Hands. Suite 200-A, 205 West Touhy 
Ave., Park Ridge, IL 60068. Meat and 
meat products, meat by products and 
related products distributed by meat 
packing houses from the facilities of 
Wilson Foods Corp. at (1) Cedar Rapids. 
LA to Chicago, IL and pts in IN. (2) 
Logansport, IN, to pts In lA and MO and 
(3) Marshall, MO to pts in AZ. IL lA, 

LA, MS and TN. Supporting shipper, 
Wilson Foods Corporation. 4545 Lincoln 
BlvcL, Oklahoma City, OK 73105. 

MC 142710 (Sub-5-3TA), filed May 14. 
1981. Applicant’ C 8 L TRUCKING. INC, 
1609 27th Street, N.W„ Cedar Rapids. lA 
52405. Representative: Larry D. lOiox, 
Myers, Knox 8 Hart, 600 Hubbell 
Building. Des Moines. lA 50309. 
Fertilizer, from Irvington, lA to pis in 
MN on and south of U.S. Hwy 12. 
Supporting shipper. Amoco oil 
Company, 200 E Randolph Drive. 
Chicago. IL 60601. 

MC 143433 (Sub-5-5TA). filed May 15. 
1981. Applicant B. L GILBERT. cLb.a. 
GILBERT TRUCKING COMPANY. 310 
South First Avenue, Stroud, OK 74079. 
Representative: Greg E Summy. P.O. 
Box 1540, Edmond, OK 73034. Moat, 
meat products, meat byproducts, and 
articles distributed by meat 
packinghouses, os described in sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M,CC, 209 and 766 
(except hides and commodities in bulk). 


(1) from Amarillo, TX and Dakota City, 
NE to points in PA: and (2) from 
Loveland and Denver. CO: Omaha and 
Ccring. NE New Orleans. LA; Gulfport 
Biloxi, and Pascagoula, MS; and 
Amarillo. Corpus Christi. Lubbock, and 
Dallas, TX to points In WL IL MN. ML 
IN. MO. AL MS, AR and OK. restricted 
to traffic originating at or destined to the 
facilities us^ by North American 
Provisions Company and CurrenU 
IntemationaL Ina Supporting dilppcrs: 
Currentz International, Inc; 2020 
Ardmore Blvd.; Pittsbui^ PA 15211. 
North American Provisions Company. 
P.O. Box 340; Park Ridge, IL 60068. 

MC 144622 (Sub-5-8lTA), filed May 

14.1981. Applicant: GLENN BROS. 
TRUCKING. INC, P.O. Box 9343, Utile 
Rock, AR 72219. Representative: J. E 
STUART. P.O. Box 179, Bedford. TX 
76021. Trailer ports and accessories 
from Siloam Springs, AR; Indianapolis. 
IN; Erianger and Henderson, KY; 
Wyandotte, MI; Springfield, MO; and 
Ridgeway. PA to Tulsa. OK and 
Houston. TX. Supporting shipper. 
Coastal Air Brake Co. Ino. 4464 West 
12lh, Houston, TX 77055, 

MC 146078 (Sub-5-24TA), filed May 

15.1981. Applicant: CAL-ARK. INC., 

P.O. Box 6ia Malvern, AR 72104. 
Representative: John C. Everett, P.O. 

Box A. Prairie Grove. AR 72753. Textile 
and paper goods and material, 
equipment, and supplies utilized in the 
manufacture of textile and paper eoods 
between Ouachita County and Pulaski 
County, AR, on the one hand. and. on 
the other, all points and places In the 
U.E Supporting shipper Chicopee, P.O. 
Box 1151, New Brunswick, NJ 00903. 

MC 146448 (Sub-5-20TA). filed May 

15.1981. Applicant: C 8 L TRUCKING. 
INC. P.O. Box 409. Judsonia. AR 72061. 
Representative: Theodore Polydoroff, 
Suite 301.1307 Dolley Madison Blvd, 
McLean, VA 22101. General 
commodities (except Classes A and B 
explosives and household goods), from 
Philadelphia. PA and points in Its 
commercial zone to points in AZ. CA. 
NM, NV. OR. TX, UT and WA. 
Supporting shipper. West Coast 
Shippers Association, 2000 S. Tlsl Street 
Philadelphia, PA 19142. 

MC 147423 (Sub-5-lTA), filed May 14. 
1981. Applicant: BOND TRANSFER. 
INC, 1831 Mills Street, El Paso. TX 
79901. Representative: Kenneth R. 
Hoffman, P.O. Box 2165. Austin. TX 

76766, General commodities (except 

dassos A and B explosives), between El 
Paso. TX, on the one hand. and. on the 
other, points In Sierra County. NM. 
Supporting shippers: Dal-TIle Corp.. 1129 
Pellicano, El Paso. TX; Hanley Paint Co. 
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1324 Texas. El Paso, TX: Triangle Elec. 
Supply Co., 3615 Durazno, El Paso, TX: 
5,05. TV & Appliance, 1918 Montana, 
aPa 80 .TX, 

Note.— Applicant intends to interline. 

MC148152 (Sub-5-8TA), filed May 15, 
1981. Applicant: K & H TRUCKING, 

INC, 3301 So. Lamar St., Dallas, TX 
75215. Representative: Edmond E, Payne. 
3301 So. Lamar St., Dallas. TX 75215. 
Contract: Irregular. Stoneware, China, 
Steel Flatware and Paper Forms (except 
Commodities in Bulk), between points in 
the U.S., under continuous contract(s) 
with Wallace IntemationaL a division of 
The Wallace Companies. Inc., of 
Birmingham, AL Supporting shipper. 
Wallace International. 171 Ciatation CL, 
Birmingham, AL 35216. 

MC 150627 (Sub-5-3TA), filed May 15. 
1961. Applicant: JAMES FINCH, d.b.a. 
HNCH HOT SHOT SERVICE. 7001 S. 
Central Expressway, Dallas, TX 75216. 
Representative: William D. Lynch, P.O. 
Box 912, Austin, TX 78767, Contract: 
irregulan Electrical Supplies, from 
Dallas, TX to points in OK, LA, and AR, 
under a continuing contract with Electra 
Sales of North Texas, Inc., Dallas, TX. 
Supporting shipper Electra Sales of 
North Texas, Inc., 4834 Reading. Dallas, 
TX 75247. 

MC 151641 (Sub^5-3TA). filed May 14, 
198t Applicant: WILLIAM E. JOHNSON 
d.b.a. WILUAM E. JOHNSON 
TRUCKING COMPANY, 11211 Sherman 
Avenue, Dallas. TX 7522a 
Representative: Edwin M, Snyder, P.O. 
Box 45538, Dallas. TX 75245, Food and 
related products: from Seward County, 
KS to points In AZ, NM, CA. OR and 
W’A. Supporting shipperfs): National 
Beef Packing Co., Inc., P.O. Box 978, 
LiberaL KS 67901. 

MC 153392 (Sub-5-5TA). filed May 14. 
1981. Applicant: CENTRAL TRACTOR 
FARM & FAMILY CENTER, INC, 1515 
East Euclid, Des Moines, lA 503ia 
Representative: William L Fairbank, 

2400 Financial Center, Des Moines, lA 
50309. Contract: Irregular. Paper and 
plastic bags and containers, and 
materials used In the manufacture 
thereof, between Des Moines. lA, on the 
one hand, and, on the other, points In NE 
and KS, under contract with Great 
PI dins Bag Corporation, Supporting 
ahippen Great Plains Bag Corporation, 
2201 Bell Avenue, Des Moines, lA 50321. 

MC 155606 (Sub^TA), filed May 15, 
JMl, Applicant: B-UNE EXPRES& INC, 
R R, <^2, Atchison, KS 66002. 
R<?prescnUllvc: Robert J. Bednar. P.O. 

Box 349. Atchison, KS 66002. General 
commodities (excluding explosives and 
hazardous waste) between points and 
places in the states of KS and MO. 
Supportli^ shippers; Rockwell 


IntemationaL Atchison, KS; Phalen 
ChevroleL Inc., Atchison, KS; The 
Lockwood Company. Inc., Atchison. KS; 
and Atchison Hospital Association, 
Atchison. KS. 

MC 155985 (Sub-5-1 TA). filed May IS. 
1981. Applicant: FAMILYTREE, INC. 

412 Pamela Drive, Baytown, TX 7752a 
Representative: Kenneth R. Hoffman, 
P.O. Box 2185, Austin. TX 787ea 
Passengers and their baggage in special 
or charter Operations, between points in 
the Houston, TX, commercial zone, on 
the one hand, and on the other, points in 
the U.S. including AK but exclu^ng HL 
Shipping supporters; Grace Jackson 
Travel, 4601 Village Lane #2011, 
Baytown. TX: Baytown Independent 
Automobile Association, 706 Alexander, 
Baytown, TX; Lee College. P.O. Box 818, 
Baytown, TX. 

The following applications were filed 
in region a Send protests to: Interstate 
Commerce Commission, Region 6 Motor 
Carrier Board. P.O. Box 7413, San 
Francisco, CA 94120. 

MC 149195 (Sub-6-14 TA), filed May 7, 
1981. Applicant: ARCADIAN MOTOR 
CARRIERS, 1100 Sierra St., Kingsburg, 
CA 90631. Representative; James F. 
Hauenstein (same as applicant). Fire 
Clay and Fire Brick. FROM: 

Greensboro, NC and Norristown, PA. 
TO: Los Angeles, CA (Restricted to 
commodities originating at or consigned 
to the facilities of the North State 
Pyrophyllite Co.), for 270 days. 
Supporting shipper North State 
Pyrophyllite Company, Ina Dfv. of 
Resco Products, P.O. Box 7247, 
Greensboro, NC 27407, 

MC 155840 (Sub-8-1 TA), filed May 8, 
1981. Applicant: FRED BURHANS, d.b.a. 
BURHANS TRUCKING. 4641 Flrcrofi, 
Covina, CA 91722. Representative: John 
C RusseiL 1545 Wilshire Blvd., Los 
Angeles, CA 90017. Contract carrier: 
irregular routes; Fertilizer from Vernon, 
CA to Clark, King and Snohomis 
Counties, WA: Jackson. Josephine. 
Douglas. Lane. Marion, Multnoma, 
Clackamas, and Washington Counties, 
OR: Maricopa, Yuma. Coconino and 
Pima Counties. AZ; Washoe, Clark and 
Carson Qty Counties, NV; Salt Lake 
Qty, UT: and Arapahoe. Weldo. Mesa, 

El Paso, Pueblo and Larimar Counties, 
CO. for the account of Estoch General 
Chemical Corporation for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Estech 
General Chemical Corp., P.O. Box 338, 
East St. Louis, IL 62202. 

MC 124679 (Sub-8-44TA). filed May 
11, 1981. ApplicanU C R. ENGLAND 
AND SONS, INC, 975 West 2100 So., 

Salt Lake City. UT 84119. 

Representative: Michael L Bunnell 


(same as applicant). Such commodities 
os are dealt in and distributed by 
grocery, hardware and drug stores, (2) 
cleaning and building maintenance 
materials and supplies, (3) swimming 
pooL spa and hot tub products, (4) 
chemical and (5) materials, equipment 
and supplies us^ in the manufacture, 
sale and distribution of the commodities 
in (1) through (4) above, (except 
commodities in bulk) between the 
facilities of Purex Corporation and all 
points in the U.S. (except Alaska and 
Hawaii), for 270 days. Supporting 
shipper: Purex Industries, Inc., 24600 So 
Main St.. Carson, CA. 00745. 

Note.^Applleant holds motor contract 
carrier authority in MC-128813 and sub 
numbers thcfeunder, therefore dual 
operations may be involved. 

MC 148929 (Sub-e-lTA), filed May 11. 
1981. Applicant* GAY S HOTSHOT 
SERVICE INC., 18 Cacti Place, Casper 
WY 82601. Representative; Raymond E. 
Gay (same address as applicant). 
Machinery, equipment, materials and 
supplies used in, or in connection with, 
discovery, development, production, 
refining, manufacture, processing, 
storage, transmission, and distribution 
of natural gas and petroleum and their 
products and byproducts, and 
machinery, equipment, materials and 
supplies used in, or in connection with, 
the construction, operation, repair and 
servicing, maintenance and dismantling 
of pipelines, including the stringing and 
picking up thereof, between points in 
MT. ND, SO. NE. WY, ID. NV. UT. CO. 
AZ. NM, OR, WA, OK and TX, for 270 
days. Applicant intends to tack 
authority to authority held in MC 1492a 
Supporting shipperfs): There are 5 
shippers. Their statements may be 
examined at the regional office listed. 

MC 155824 (Sub-6-lTA), filed May 7. 
1981. Applicant: GARY S. & GREG H. 
GARABCDIAN, d.b.a. H & M 
TRANSFER CO., 15304 Saranac, 
Whittier, CA 90604. Representative: 

Gary S. Garabedian (same address as 
applicant). Contract Carrier, Irregular 
routes: Iron or steel articles, metal lath, 
comer beads, casing beads, drywaJl 
products and other metal building 
products, between points in CA on the 
one hand and points in AX. NV, OR, UT, 
and WA on the other hand, for the 
account of Inryco, Inc., Los Angeles, CA, 
for 270 days. Supporting shipper. Inryco. 
Inc., 6466 Cayhart St. Los Angeles CA 
90040. 

MC 139906 (Sub-8-72TA), filed May 
11,1981. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION, P.O. Box 30303, Salt 
Lake City, UT 84127. Representative: 
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Richard A. Peterson, P O. Box 81849, 
Lincoln, NE 68501. Furniture from the 
facilities of Lehigh Furniture Division of 
Lehigh Portland Cement Co«, at or near 
Marianna. FL to points in the U.S. for 
270 days. Supporting shipper Lehigh 
Furniture Division of Lehigh Portland 
Cement Co., P.O. Box 640, Marianna, FL 
32466. 

MC155838 (Su b>6^lT A).filed May 8, 
1981. Applicant: BETTY L PATRICK, 

BOB J. TEMPLETON, d.b.a. IRISH & 
CHEROKEE TRANSPORTATION. 1306 
Valjean. Simi Volley. CA 93065. 
Representative: John C. Russell. 1545 
Wilshirc Blvd., I^s Angeles. CA 90017. 
Contract carrier, irregular routes: 
Foodstuffs, lightpoles with accessories 
and sporting goods from Los Angeles 
and Orange Counties, CA, to points In 
UT, CO, OR. WA. NV and AZ for the 
account of W. C. Metal & Chrome 
Polishing. Western Lighting Standards 
and Bell Foundry Co. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: W. C 
Metal & Chrome Polishing. 735 
Manchester, Los Angeles. CA; Bell 
Foundry Company. 5310 Southern, South 
Cate, CA 00280; Western Lighting 
Standards. 10060 ML Washington, 
Fountain Valley, CA. 

MC 148341 (Sub-6-5TA). filed May 8, 
1981. Applicant: MASS TRANSIT, INC., 
2450 Orange Ave., Signal Hill. CA 90806. 
Representative: Milton W. Flack, 8383 
Wilshire Blvd.. Suite 900. Beverly Hills. 
CA 90211. Contract carrier, irregular 
routes: picture frames, albums, wall 
decor clocks, mirrors and related 
products, from Carson and Sacramento, 
CA. to Phoenix. AZ, Chicago. lU 
Statcsidlle, NC, Portland. OR, Salt Lake 
City. UT and Seattle and Spokane, WA 
under continuing contract(s) with 
Intercraft Industries Corp. for 270 days. 
Supporting shipper. Intercraft Industries 
Corp., 771E. Watsconcenter Rd., 

Carson, CA 90745. 

MC 155878 (Sub-6-lTA). filed May 11, 
1981. Applicant: BOB MEADER 
TRUCKING, INC. Route 2, Box 206, 
Scappoose, OR 97056. Representative: 
Peter H. Glade. One SW Columbia. Suite 
555 . Portland, OR 97258. Building 
materials: between points in OR, WA 
and ID for270 days. Supporting shipper 
Cascade West Materials, Inc., P.O, Box 
1566, Lake Oswego, OR 97064. 

MC 144572 (Sub^lTTA). filed May a 
1981. Applicant: MONFORT 
TRANSPORTATION COMPANY. P.O. 
Box G. Greeley. CO 80631. 
Representative: Steven K. Kuhlmann. 
2600 Energy Center, 71717th St., Denver, 
CO 80202. Cheese and related dairy 
products, from Lyons, IL to Denver. CO, 
for 270 days. An underlying ETA seeks 


120 days authority. Supporting shipper 
Associated Grocers of Colorado, 5151 
Bannock Street, Denver, CO 80217. 

MC 155863 (Sub^lTA). filed May 7, 
1981. Applicant: PRIEST ENTERPRISES. 
INC, 176 Sixth Street. WcUs, NV 89835. 
Representative: Mike Pavlakls, P.O.B. 

646, Carson City. NV 89701. Metallic 
ores, nommetahic minerals, between 
points in ID, NV and UT, for 270 days. 
Supporting shippers: Freeport Gold. P.O. 
Box 1132, Elko. NV 89801. C-Bar^C 
Milling Company, P.O. Box 65, Montello, 
NV 89830. 

MC 153534 (Sub-6-lTA). filed May 11, 
1981. Applicant: SIMON FLORES. INC, 
d.b.a. UNION TRANSPORT SYSTEM. 
411 Molino St., Los Angeles. CA 90013. 
Representative: Simon Flores (same as 
applicant). Contract Carrier, Irregular 
Routes: Such commodities as are dealt 
in by Home Improvement Retail Stores, 
and commodities used in the 
manufacture and distribution of such 
commodities, between Points in CA and 
points in AZ, NM, TX and UT for the 
account of Standard Brands Paint Co.. 
Inc. for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Standard Brands Paint Co., Inc., 
4300 W. 190th St. Torrance, CA 90509. 

MC 141742 (Sub-6-2TA), filed April 2, 
1981. Applicant: FLOWERS 
TRANSPORTATION. INC, P.O. Box B. 
Station A Auburn, CA 95603. 
Representative: Ronald C. ChauveL 100 
Pine St., #2550, San Francisca CA 
94111. Contract Carrier, Irregular routes: 
Lumber and wood products, pulp, paper 
and related products, metal products, 
building materials, and commodities 
used in the manufacture of the above, 
between the facilities of Louisiana 
Pacific Corporation on the one hand, 
and, on the other, the states In and west 
of MN. lA. MO, AR, and LA under 
continuing contract(8| with Louisiana 
Pacific Corporation, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Louisiana 
Pacific Corporation, P.O. ^x 158, 
Samoa, CA 95564. 

MC 146436 (Sub^lTA). filed April 17, 
1981. Applicant: SIERRA FfiGHLANDS 
BUS CO., INC, 2015 E Hammond. 
Fresno, CA 93703. Representative: O. L 
"Bud** johansen (same as applicant). 
Common carrier, regular route. 
Passengers, express, newspapers, US. 
Mail and baggage of passengers in the 
same vehicle with passengers In 
schedule regular route service between 
Fresno. CA and Fishcamp, CA. via State 
Hwy. 41; between Bass Lake, CA and 
Merced, CA via State Hwys 140 and 49, 
having a prior or subsequent out of state 
movement. Interlining at Merced and 
Fresno with Greyhound and Trailways, 


for 180 days. An underlying ETA seeks 
90 days authority. Supporting shippcr(t): 
There arc twenty-one (21) shippers. 
Their statements may be examined at 
the Regional Office listed. 

Agatha L Margonovlch, 

Secretary. 

px Odc ti-isnr PM sis •«) 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule 251 of the CommiBsion*t 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published In the 
Federal Register on December 31,1980. 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3. I960, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duty noted 
problems (c.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
wo fine, preliminarily, that each 
applicant has demonstrated its proposed 
service warranto a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant Is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requirements of'Title 49. Subtitle IV, 
United States Code, and the 
Commisslon't regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
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Eneigy Policy and Conservation Act of 
1 ^ 5 . 

In the absence of legally sufficient 
opposition in the form of verified 
statements Hied on or before 45 days 
from date of publication (or, if the 
ipplication later become unoposed). 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
pf an effective notice setting forth the 
compliance requirements which must be 
satisHod before the authority will be 
ifsu^. Once this compliance is met. the 
authority will be Issued. 

Within 60 days after publication an 
applicant may ale a veriBed statement 
in rebuttal to any statement in 
opposition* 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over irregular 
mutes, unless noted otherwise. Applicalioni 
for motor contract carrier authority are those 
Hiiere service is for a named ihipper '‘under 
contracT. 

Volume No. OPY-1-072 

Deadad: May IB. 1981. 

By Commiasion. Review Board No. Z. 

Mf mbcrs CarletoOi Fisher, and Williams. 

MC 78795 (Sub-1), Tiled May 6.1961. 
Applicant ERNEST L DINGES, d.b.a. 
DI.NCES A MOVING A STORAGE CO.. 
BOO 2nd Ave., Dunvansville. PA 16635. 
Representative: Alvin F, Dlnges (same 
address as applicant). Transporting used 
houBeholdgo^B for the account of the 
United States Government incident to 
the performance of a pack-and-errate 
service on behalf of the Department of 
Defense, between points In the U.S. 

MC 104104 (Sub-27), filed May 6,1981. 
Applicant: GEORGE A. FETZER. INC. 
Route 565, Ailgusla, NJ 07822. 
Representative: Louise M. Fclzer (same 
address as applicant). Transporting for 
or on behalf of the United States 
poveri^ment, general commodities 
(except used household goods, 
h«)£ardous or secret materials, and 
icnsilive weapons and munitions), 
between poinU in the U.S, 

Volume No OPY-3-075 

Decided; May 16,1981. 

By ihe Commlsfioo. Review Board No. 2, 
CaHcton, Fisher, and Williams. 


MC 155835. Tiled May 8,1981. 
Applicant: THOMAS A BROWN. 3509 
76th SI.. Lubbock, TX 79423. 
Representative: Thomas A. Brown (same 
address as applicant), (806) 792-0285. As 
0 broker of general commodities (except 
household goods), between points in the 
U.S. 

MC 155875. Tiled May 11.1981. 
Applicant: DONALD K. BOLLHORST. 
d.b.a. ANCHOR INTERNATIONAL, 
400A Chamber of Commerce Building, 
Baltimore. MD 21202. Representative: 
Donald K. BoUhorst (same address as 
applicant). (301 >-547-0340. As a broker 
oi general commodities (except 
household goods), between points in the 
U.S. 

MC 155885, filed May 11.1081. 
Applicant: GARFIELD TRANSFER 
COMPANY. INC., d.b.a. GARFIELD 
TRUCK UNES, 200 SW 34lh (P.O. Box 
800). Renton. WA 98055. Representative: 
(osephine W. Frandsen (same address 
as applicant). (206)-251-8395. 
Transporting used householdgoods^ for 
the U.S. Government incident to the 
performance of a pack and crate service 
on behalf of the Department of Defense, 
between points in the U.S. 

Agslha L Mergenovtch, 

Secretary. 

IFIt Doc il-issao Filed 5-22-41. 445 mm\ 
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[Volume No. OP-5-232] 

Motor Carriers; Pennarient Authority 
Decisions; Decision-Notice 

Decided: May 18,1981. 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register of July 3.1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

W^ith the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control. Blness, water carrier dual 
operations, or jurisdictional questions) 


we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit willing, and able to 
perform the service proposed and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted this decision is neither a major 
Federal action signiTicantly affecting the 
quality of the human environment not a 
major regulatory action under the 
Encigy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements Tiled within 45 days of 
publication of this decision-notice (or, if 
the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 days after publication an applicant 
may Tile a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board 
Number 2, Members Carleton, Fisher 
and Williams. 

Agatha L Mergenovich. 

Secretary, 

Note.—All applications are for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

MC 133194 (Sub-23). Tiled January 2a 
1981. Applicant: WOODUNE MOTOR 
FREIGHT, INC.. Airport Rd., P.O. Box 
1047, Russellville. AR 72001. 
Representative: Richard H. Streeter. 

1729 H St.. NW. Washington. DC 2000a 
Over regular routes, transporting 
genera! commodities (except classes A 
and B explosives), (1) Between 
Dardanelle, AR and Danville. AR: From 
Dardanclle over AR Hwy 27 to Junction 
AR Hwy 10. then over AR Hwy 10 to 
Danville, and return over the same 
route. (2) Between Dardanelle. AR and 
Rover, AR: From Dardanelle over AR 
Hwy 7 to junction U.S. Hwy 2a then 
over U.S. Hwy 28 to Rover, and return 
over the same route, and (3) Between 
Ola. AR and Danville, AR. over AR Hwy 
10. serving all intermediate points in (1), 
(2), and (3) above. 
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Nolo.—Applicant iotpnds to tack and 
Interline ihU requeeted authority with Its 
exbling authority. 

IFR Doc et-issoa fiM s-ra<ot. a4i Mt 
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(Votuma No. S6] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
DecislorvNotice 

Decided: May 20.19S1. 

The following restiichon removal 
opplications. filed after Decem ber 2B. 
1900. are governed by 49 CFR Part 1137 
was published in the Fedoral Register of 
December 31,196a at 45 FR 86747. 

Persons wishing to Hlo a comment to 
an applic ation must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to pubIleatioD to 
conform to the special provisions 
applicable to restriction removal 

Fmdings 

We find, preliminarily* that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.SC 10922(b]. 

In the absence of comments filed 
within 25 days of publication of this 
decision^notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made %vith the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission, Restriction Rcmo\'sJ 
Bosrd, Membeit Sponx Alspaugh. snd 
Shaffer. 

Agalha L MefgiBlKW'kix 
Secretary* 

MC 5888 (Sub’SBlX filed May 7.1981. 
Applicant M1D>AM£R1CAN LINES* 
INC, 127 West 10th Street, Kansas Gty, 
MO 04105. Representative: Carl L 
Steiner, 39 South LaSalle Street 
Chicago. IL 60603. Applicant seeks to 
remove restrictions from its lead and 
Sub-Nos. 16,17. 21. 24,3a 31.32, 33, 34. 
35, 3a 37.38. 4a 41.42.43F. 49F. SOF. 

5lF. 54F. and 56F certificates to: (1) 
eliminate all exceptions in Its general 
commodities authority except classes A 
and B explosives in its lead and Sub- 
Nos. 17, 21. 24. 27, 29. 30. 31. 34. 35. 3a 
40, and 42; (2) eliminate all service 
restrictions and authorize service at all 
Intermediate points on its regular routes; 


(3) authorize two-way authority in lieu 
of one-way authority in the lead (Sheets 
4 and 5). and in Sub^os. 17 (Sheet 2): 31 
(Sheet 4); and 35 (Sheets 3.9. la 11 and 
29): (4) authorize country-wide authority 
in lieu of plant sites and specified points 
to the irregularzoute portions of its 
authorities, as follows: (a) in its lead 
(Sheet 5) from Parsons, Neodesha, 
Pittsburg, Concordia, Fort Scott and 
Hillsboro. KS. to Lalelte, Wilson. 
Crawford, Cloud. Bourbon, and Marion 
Counties, KS: from St Joseph, Carthage, 
Lemur and Butler. MO, to Buchanan. 
Jaspar, Barton and Bates Counties, MO; 
(b) in Sub'No. 17, Sheet Z Paragraph Z 
from Cedar Point, Florence. Clements, 
Council Grove. Cottonwood Falls, 
Peabody. Wichita. Hutchinson. £1 
Dorado, Burns, Emporia, and Matficid 
Green. KS, to Chase, Marion, Morris, 
Sedgwick. Rena Butler and Lyons 
Counties, KS, and from St. Joseph. MO. 
to Buchanan County. MO; and in 
Paragraph a from Emporia. KS, to Lyon 
County. KS; and on Sheet 3. from Cedar 
Point KS, to Chase County, KS; (c) in 
Sub-Na 31, Sheet 4, from Terre Haute. 
IN, to Vigo County, IN. and from 
Decatur, Springfield Chiincy, LaSalle, 
Elgin, Canton, Macomb. Monmouth, 
Kewanee and Ottawa, IL. to Macon, 
Sangamon. Adams, LaSalle, Kane. 
Fulton, McDonough and Henry Counties, 
IL; (d) in Sub-No. 35, Sheet 9. Paragraph 
1 , from Osceola. Creslon. Cowrie and 
Coon Rapids, lA. to Clarke, Union. 
Webster and Carroll Counties; lA; (e) in 
Sub-No. 37, from Walhena. KS. to 
Doniphan Cotmty, KS; (f) in Sub-No. 3a 
from Waukesha, Wl. to Waukesha 
County. Wk (g) in Sub-No. 41, from New 
Haven. IN. to Allen County. IN; (h) in 
Sub-No. 43. from Waukesha. WL to 
Waukesha County. WL (i) in Sub-No. 
49F. from Monroe. Ml to Monroe County. 
Ml; and; (j) in Sub-No. SOF. from 
Baypori, MN. to Washington. County, 
MN; (5) In Sub-Na 3Z eliminate the 
plant site limitation and the originating 
at and destined to restriction; remove 
exceptions of iron and ticeL bulk and 
size and weight commodities and 
authorize service between points In 
Scott County, MN. on the one hand, and 
on the other, points in several States; (6) 
in Sub-No. 33, authorize radial authority 
in lieu of one-way authority between 
Kansas Gty. KS, on the one band and 
on the other, points in MN and Wl and 
to remove in bulk restriction, and the 
restriction against service at a facility in 
Kansas Gty, (7) to enlarge commodity 
descriptions, as follows: (a) in the lead 
sheet 5, from dairy products to "food 
and related productr," on Sheet 4 from 
malt beverages to "food and related 
products" and from machinery and 


twine to "machinery and textile mill 
products;" and on Sheet 5. from tractors, 
form and dairy machinety, supplies, 
equipment and parts and building 
materials and equipment to "machinery 
and building materials:" (b) in Sub-No. 
17. Sheet Z from ogricultural 
implemenmts and agricultural 
implements parts to "lumber and wood 
products and machinery;" (c) in Sub-Na 
33. from mineral wool mineral wool 
products, insulating material aiui 
insulating air ducts to "building 
materials; (d) in Sub-No. 35, Sheet a 
from pouit^. butter and eggs, to "food 
and related products; sheet 15, from 
butter, eggs, poultry, dressed rabbits, 
meat & paper to "food and related 
products and pulp and paper products", 
and at Sheet 29, from steel and steel 
articles to "metal products;" (e] In Sub- 
No. 37. from building and building parts 
and materials, accessoriss and supplies 
used In connection with installatloa 
erection and construction of buildings to 
"buildings and building materials"; (f) in 
Sub-No. sa from electrical distribution 
transformers to "machinery^," (g) in Sob- 
No. 41. from fibrous glass products and 
materiaU. mineral wool products and 
materials, insulated air ducts, insulating 
products and materials, glass fibre 
rovings, yam and strands and glass Cbro 
mats and matting, to "clay, concrete, 
glass or stone products, and building 
materials and textile mill products;'* (h) 
In Sub-No. 43F. from electrical 
distribution transformers and ports of 
same to "machinery;" (I) in Sub-No. 49F. 
from iron and steel articles to "metal 
products;" (J) in Sub-No. 50F, from 
windows, screens, doors, and building 
woodworit to "building materials;" (k| in 
In Sub-Na 51F, from aluminum and zinc 
ingots to "metal products;" (I) in 8ub-No 
5 ^, from expan^d meta! pr^ncts to 
"metal products; and (m) in Sub-No. 66F, 
from wrought steel pipe and tubing and 
wrought iron pipe and tubing to **isetal 
products;" and (7} to authorize radial in 
lieu of one-way authority: (a) in Sub-Na 
35, Sheet 29, between points in Polnam 
County, IL, and, points in IN and KY; (b) 
in SulhNa 37, between points in 
Doniphan County, KS. and. points in IL 
IN. lA. ML MN, MO, OH. and WL and 
those in NE end SO on and east of U.S. 
Hwy, 81; (c) in Sub-No. 3a between 
points in Waukesha County. WL and. 
points In IA« KS and MO; (d) in Sub-No. 
49F, between points In Monroe County. 
MI, and. points In LA. IL IN. KS. MN. 
MO, OLL arid WT; and (e) In Sub-Na 
50F, between points in Washington 
County. MN, and. points in the Lower 
Peninsula of ML 

MC 38459 (Sub-spe. filed April 3a 
1901. AppUcant WILLIAM C BONNER. 
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n4C. Route 1. RO. Box 3366, 

Wcscofville, PA 18106. Representative: 
^an Kahn & Barry D. Kleban. 1430 Land 
Title Building, Philadelphia, PA 19110. 
Applicant seeks to remove restrictions 
in its lead, and Sub-Nos. 1.2,3, and 4F 
certificates to (A) broaden the 
conunodJty descriptions: lead certiflcate 
(in part), to **those commodities which 
because of size or weight require special 
handling or eouipmenF* from heaters 
and parts* tanks, fittings, and chemical 
Bpparatos; Sub-No. 1, to **metal 
piquets** from steel, and **building 
materials** from brick and concrete pipe; 
Sub-Na 2, to ‘Inetal products** from 
steel; Sub-No. 3 (in part), to *"ores and 
minerals, and clay, concrete, glass or 
stone products** ^m marble, finished 
and unnnished; and. in the lead and 
Sub-Na 4. remove all exceptions in the 
genera] commodities authority **except 
dasses A and B explosives**: (B) delete 
the restriction to trafBc having a prior or 
subsequent movement by water in Sub- 
No. 4: and (c) broaden territorial 
descriptions from plantsite and city¬ 
wide to county-wide authority, and 
replace one-way service with radial 
service: lead certificate, between 
Philadelphia, PA. and. New York, NY. 
and points in N); Sub-No. 1. (a) between 
Philadelphia. PA. and. points in three 
States, and (b) Montgomery and Berks 
Counties, PA (Pottatown and Reading. 
PA], and. Atlantic (Atlantic City, N]) 
and Camden Counties. N); Sub-No. 2. 
between Bucks County, PA (plantsite in 
Bristol PA), and, points in three States; 
Sub-No. 3, (a) between Philadelphia. PA. 
and. points in two States and DC and 
(b) between Philadelphia. PA. and 
points in six States and bC; and Sub-No. 
4, between Philadelphia, PA, and, 
described parts of PA- 
MC 36403 (Sub-4)X. filed May 8.1981. 
Applicant: WELUNG TRUCK SERVICE, 
INC, 3610 Tree Ct.. Industrial Drive. 
Kirkwood. MO 63122. Representative: H. 
Barney Firestone, 10 S. LaSalle Street 
Chicago, IL 60603. Applicant seeks to 
remove restrictions In lead and Sub-Nos. 
2 end 3P certificates to (1) remove all 
exceptions in its general commodities 
authority (except Claeses A and B 
explosives) in the regular route portion 
of the lead (2) broaden the commodity 
description from brick to **clay, 
concrete, glass or stone products** In 
Sub-No. 2 and from confectionery 
products, chocolate, cocoa and cocoa 
compounds, chocolate syrup, 
olfomargarine, in part (1) and dessert 
preparations and materials and supplies 
^ port (2) to “food and related products 
and materials and supplies used In the 
mjmufacture Ihcreor in Sub-No. 3F (3) 
allow ser\ice at all intermediate points 


on its regular route between Aviston. IL 
and St. Louis, MO, remove the delivery 
only restriction at off-route points, and 
expand off-route points within 6 miles of 
Aviston and 4 miles of Trenton to 
Clinton County, IL, in the lead. (4) 
change city to county-wide, Maryland 
Height, MO to St. Louis County. MO in 
Sub-No. 2. and Trenton and Aviston to 
Clinton Countv, IL in the irregular route 
portion of the lead: (5) remove exception 
to Harvey, IL in Statewide authority in 
Sub-Na 2. (6) change one-way to radial 
authority between St. Louis County, MO 
and points in IL in Sub-No. 2. 

MC 41932 (Sub-16)X filed May 4,1981. 
Applicant: BROWNING FREIGHT 
LINES. INC.. 650 South Redwood Road. 
Salt Lake City, UT 84104. 

Representative: Ronald D. Browning. 
1321 S. E. Water Ave., Portland. OR 
97214. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 10, 
11.13 and 14 certificates to (1) broaden 
the general commodity descriptions to 
(a) **general commodities** in the lead 
(Sheets 1 and 2) and Sub-No. 13; (b) 
“general commodities (except Class A 
and B explosives}** in lead (Sheet 2), 
Sub-Nos. 10.11 and 14; (2) allow service 
at all intermediate points between Salt 
Lake City. UT and Twin Falls. ID; Twin 
Falls and Bliss, ID; T%vin Falls and 
Rupert ID; Boise and Bliss, ID; Twin 
Falls and Buhl ID; Buhl and Castleford. 
ID in the lead: and between Mountain 
Home and Mountain Home Air Force 
Base, ID in Sub-No. 11; and (3) replace 
off-route points with oounty-t^de 
authority as follows: in the lead, Utah 
Army Service Forces Depot (near 
Ogdea UT) with Salt Lake, Davis. 

Weber and Box Elder Counties. UT: off- 
route points north of and within 15 miles 
of the described route between Jerome 
and Rupert ID, with Cassia. Minidoka. 
Jerome, Twin Falls, and Gooding 
Counties. ID; in Sub-No. la Egla a site 
at Scoville. Q). LewisviUa Menan. Ririe, 
and Roberts with Jefferson County. ID: 
Parker with Bannock, Bingham, 
Bonneville, Fremont and Madison 
Counties, ID; and Borah. Aberdeen. 
Springfield, Rockford, and Moreland 
with Power. Bannock, Bingham. Cassia 
and Minidoka Counties. ID. 

MC 67646 (Sub-99]X. Tiled April 24. 
1981. Applicant HALL*S MOTOR 
TRANSIT COMPANY, 6060 Carlisle 
Pike, Mechanicsburg. PA 17055. 
Representative: Edward W. Kelliher 
(same as applicant). Applicant seeks to 
remove restrictions in its Sub-No. 62 
certificate to (1) broaden the commodity 
description from general commodities 
(with exceptions) to “general 
commodities (except class A and B 
explosives);** from dairy products, 


frozen foods, beverage preparations and 
related advertising matter, fish, meats, 
meal products, meat byproducts, dairy 
products, and articles distributed by 
meat packinghouses, to “food and 
related product8“; from tile and tools, 
and equipment used in the installation 
of tile, to **c]ay, concrete, glass or stone 
products and metal products**, from 
fencing, fence materials, and tools and 
equipment used in erecting fences, to 
“metal products“; from ammunition to 
“ordnance and accessories"; from skin 
creams, skin lotions, suntan 
preparations, cosmetics, antiseptic 
creams, shaving products, and other 
skin preparations, to “chemicals and 
related products*’: and from electrical 
transformers and parts thereoL to 
‘'machinery" (2) authorize service at all 
intermediate points in connection with 
its regular routes through lA. WL IL, IN, 
OH. PA. MD, NJ and NY. (3) in the 
regular-route portions broaden off-route 
points by (a) removing facilities 
limitations at named points: at Rochelle, 
IL: at or near St James and Madelia, MN 
and, at or near Oxkeysville, MD, (b) 
replace facilities limitations at Femald. 
OH with Harrison: OH: at Brownhehn 
Township, OH with Vermillion. OH; at 
Darrowville, OH with Stow. OH: at 
Greenwood Township, PA with 
Crawford County PA; at Mt Haley 
Springs, PA %vith Cumberland County, 
PA: and at Chaska. MN with Carver 
County, MN (4) in irregular routes 
change dty to county-wide authority; 
from Milwaukee. W1 to Milwaukee, 
Ozaukee. Radne. Washington and 
Waukesha Counties. WL from North 
Chicago, IL to Lake County, IL; from 
Fairmont. MN to Martin County. MN; 
from Anoka, MN to Anoka County, MN; 
from Minneapolis/St. Paul MN to 
Anoka, Carver. D^ola, Hennepin. 
Ramsey, Scott and Washington 
Counties, MN: from Villa Park, IL to 
DuPage County. IL from Dulutlu MN to 
St. Louis County. MN; from Blue Earth. 
FalnnonL LeSeuer. Mankato, Mapleton. 
Madelia. Montgomery. New Prague. Sl 
P eter. Waseca and Winnebago, MN to 
Blue Earth. Faribault LcSouer, Martin. 
Nicolett Scott Waseca and Watonwan 
Counties, MN; from Albany, NY to 
Albany County. NY; from Yonkers, NY 
to Westchester County, NY; and from 
Boston, to Essex. Middlesex. Norfolk. 
Plymouth, and Suffolk Counties, MA. (5) 
remove plantsite limitation and (a) 
replace Albert Lea, Fairmont Mankato, 
Winnebago, and Worthington. MN with 
Blue Earth. Faribault Freeborn, Martin, 
and Noble Counties, MN, and (b) 
replace Waukesha, W1 with Waukesha 
County, WI (6) remove the “In bulk" 
restriction, (7) remove restriction against 
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transportation of hides, skins, pelts, 
chromes, crusts or pieces thereof from 
MN or IL on an alternate route 
authorizing general commodities (8) in 
regular route authority to serve points in 
MA remove restriction against the 
transportation of traffic from or to points 
in the commercial zones of points 
located in NH, on sheet 21 (9) remove 
the interline restriction at 
Nfechanicsbui^g. PA. on sheet 25; (10) 
authorize service over alternate routes 
and at off-route points to allow service 
to bo In connection %vith all applicant's 
regular route operations, (11) remove 
restrictions against transportation of 
traffic originating at, destined to, or 
interchanged at named points over all 
alternate routes. (12) remove “for 
purpose of joinder only" on regular route 
between Harrisburgh, PA and a function 
in PA. (13) remove restriction to the 
transportation of traffic moving from. to. 
or through Pittsburgh or points in PA 
within 35 miles of Kttsburgh on regular 
routes between points in PA on sheet 12, 
(14) remove a restriction to traffic 
moving to or from Frederick. MD and 
points west of Frederick on regular route 
between Frederick and Baltimore. KfD, 
on sheet 15, (15) remove the originating 
at and/or destined to facilities at 
Rochelle, IL restrictions on sheet 11, (16) 
change one-way to radial and two-way 
authority in connection with both 
regular and irregular routes authority 
between various points throughout the 
U.S. and (17) remove the restrictions 
limiting service from and to terminal 
points of Minneapolis, St Paul, and 
Chicago and intermediate and off-route 
points to that moving to or from 
specified points. 

MC 68860 (Sub-54)X. filed May 4.1981. 
Applicant: RUSSELL TRANSFER. 
LNCORPORATED. 5259 Aviation Drive, 
Roanoke, Virginia 24012. Representative: 
Liniol G. Gregory, Jr. (same address as 
applicant). Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 13. 
14.16,19, 21. 26. 26. 29. 3a 32F, 40F, 43F. 
52F and 53F certificates and Sub-E-1 
Letter notice, and its authority in MC 
68860 Sub-Nos. 23 and 24 acquired in 
MC-F13042 and MC-F13054, with 
reissued certificates still pending. It 
seeks to (A) broaden the comme^ty 
descriptions: in the lead and Sub-Nos. 

13.23 and 43F, from general 
commodities, with exceptions, to 
“general commodities (except classes A 
and D explosives)"; in the lead, from 
overalls and denims, canned goods, 
sugar, butler, poultry, bags, wool, seeds, 
milk, and cream and milk powder, in 
Sub-E-1, part (1), from canned goods, 
sugar and vinegar and (also in Sub-No. 
14) from such merchandise as are dealt 


in by wholesale, retail and chain grocery 
and food business houses, to “such 
commodities as are dealt in by retail, 
wholesale, chain grocery and food 
business houses, piatcrials, equipment 
and supplies used in the conduct of such 
business": in Sub-Nos. 19, 24 and E-1 
art (2) from angles, bars, bases, beams, 
rid^ steel, channels, forms (structural). 
Joists, piling, pipe (cast iron, plate, or 
sheet), pipe fittings, plates (structural), 
rivets, rods, sheets, slabs, wire rope and 
accessories for beams and joists, to 
“iron and steel articles"; in Sub-No. 2a 
from incandescent electric lamps to 
“incandescent electric lamps, materials, 
equipment and supplies": remove the 
restrictions against: commodities in 
bulk, in tank vehicles and/or requiring 
the use of special equipment in Sub-Nos. 
21,28.30 and 52F; “In truckload lots" 
and in Sub-No. 24. parts (1), (2) and (3): 
and against traffic having a prior or 
subsequent movement by air in Sub-No. 
35 F; (B) broaden the territorial scope by: 
replacing one way authority with: radial 
In the lead: and Sub-Nos. 14,19. 26.29. 

32,40, and 53F; by removing facilities 
limitations in Sub-Nos. 21.2a 32.40, 52F 
and 53F: by replacing plantsite and city¬ 
wide with county-wide authority as 
follows: in Sub-No. 14, Lynchburg, and 
points within 75 miles thereof, with 
Lynchburg and points in Campbell, 
Highland. Augusta, Albemarle. 

Fluvanna, Buchingham, Amelia. Prince 
Edward. Nottoway, Charlotte, Halifax, 
Pittsylvania, Henry, Patrick, Floyd, 
Pulaski, Giles. Graig. Roanoke, 

Botetourt Allegheny. Bath. Rockbridge, 
Bedford, Amherst Campbell 
Appomottox. Nelson. Franklin. 
Cumberland. Luneburg and Mecklenburg 
Counties. VA: in Sub-Nos. 16 and 19. 
Troulevllla with Botetourt County, VA* 
and in Sub-No. 3a Huntington with 
Cabell County WV; and removing the 
restrictions limiting transportation to 
traffic originating at or destined to 
named facilities in Sub-Nos. 19 and 30. 

MC 61412 (Sub-34)X filed April 30, 
1981. Applicant: VALLEY TRANSFER 
AND STORAGE COMPANY. INC., 

Route 1. P.O. Box 3366. Wescosville. PA 
ISloa Representative: Alan Kahn, and 
Barry D. Klcban, 1430 Land Title 
Building, Philadelphia, PA 19110. 
Applicant scelcs to remove restrictions 
in its Sub-Nos. 1 and 33F certificates to 
(1) broaden the commodity description 
from, structural steel prefabricated 
houses, and steel transmission poles, to 
“those commodities which because of 
their size or weight require the use of 
special handling or equipment"; (2) 
remove a facilities limitation at 
Hazleton. PA in Sub-No. 33F; (3) replace 
city-wide authority with county-wide 


authority as follows: Allentown and 
Bethlehem. PA, and West Hazclton. PA. 
with Lehigh. Northampton and Luzeme 
Counties. PA: (4) replace existing one¬ 
way authority %rith radial authority 
between points in PA, and points 
located throughout the U.S.; and (5) 
eliminate the restriction In Sub-No. 33P 
against service to AK, HI and PA 
MC 109326 (Sub-116)X. filed April 2a 
1961, published in the Federal Raster 
of May 6,1961, republished as corrected 
this issue. Applicant: C & D 
TRANSPORTATION CO.. INC. Box 
10506, New Orleans. LA 70121. 
Representative: William P. Jackson, jr.. 
Box 1240, Arlington, VA 22210, 
Applicant seeks to remove restriction<i 
in its lead and Sub-Nos. 103,104, loa 
107,108G. 110, 111. 114F. 115F. E letter 
notices El, E2, E3. E4. E5. E6, E7, E8. E9, 
ElO, Ell, E12. E13, E37, E3a E39, E4a 
and E41 to (1) broaden commodity 
descriptions to “food and related 
products'* from perishable foods, 
packinghouse products, dairy productrs. 
fresh and frozen seafood and fresh and 
frozen fruits and vegetables, frozen 
citrus products, cheese, fresh and frozen 
meats, foodstuffs (except bananos], 
foodstuffs, canned goods and frozen 
foods, bananas, perishable foods and 
foodstuffs, meal meat products, meat 
by-products, dairy products, and 
commodities distnibuted by meat 
packinghouses and returned shipments, 
fresh or frozen foods and foodstuffs 
(excess carcass meat sxispended on 
rails) and returned shipments, coffee 
beans, poultry products and poultry by¬ 
products, animal and poultry feed, and 
meat in carcass form in the lead; from 
meats, meat products and meat by¬ 
products and articles distributed by 
meat packing houses in Sub-Nos. 103, 
106,107. and E letters notices E3. Ell. 
E37, E3a E3a £40. and E41; from spring 
water. In containers in Sub-No. 104: from 
packinghouse products, dairy products, 
fresh and frozen seafood and fresh and 
frozen vegetables, meat, meal product 
meat by-products, dairy products and 
commodities distributed by meat 
ackinghouses In Sub-No. 106G from 
ananas in Sub-Nos. lia E letter notices 
El. E2. E4. E5. E6, E7. Ea E9. ElO. El2. 

El3, frq/n foodstuffs in Sub-No. Ill: and 
from frozen foods in Sub-No. 113: to 
“printed matter’* from advertising, 
promotional, and display material and 
when moving in the same vehicle at the 
same time with canned goods and 
frozen foods in part of the lead: to 
“metal products" from cans in part of 
the lead; to “pulp, paper and related 
products" from boxes in part of the lead; 
to “containers" from cartons and 
containers, and cardboard, flbreboard. 
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paper and composition containers in 
parts of the lead; to ''machinery^ from 
machinery, parts, accessories, 
equipment supplies, implements, parts, 
appliances, and products usually or 
customarily used or useful in the 
processing, manufachire, packing, 
freezing, or canning of fo<^tuffs in part 
of the lead: and to ^'containers and 
packaging materials*' from glass and 
plastic containers and other related 
packaging materials in Sub-No. 104. (2) 
remove the **in bulk" restriction in the 
lead, Sub-Noe. 103,106,107,106G. Ill, 
114, E37. and E41. (3) remove the 
mechanical refrigeration vehicle 
restrictiona in the lead, and E3, Ell, E38, 
and E39 (4) remove (a) the restriction 
against the transportation of bananas 
between New Orleans. LA and Gulfport, 
MS in the lead (b) the ex-water 
rcstrictioni in the lead, and Sub-No. 110 
(c) (he restriction against the 
transportation from or to any facility of 
The Groat Atlantic and Pacific Tea 
Company, Inc. of New York, NY and 
Hunt Foods and Industries, Inc., (merged 
Into Norton Simon. Inc.) of Fullerton, 

CA. in the lead. Sub-Nos. 103.104.106. 
107,108G. lia 111. E letter notices E37, 
Esa, E39, E40, and E41 (d) the restriefion 
against transportation to AK and HI in 
Sub-No. 114 (5) remove the facilities 
limitation (a) in the fourth paragraph of 
the lead and replace New Albany, MS 
with Union County, MS, (b) in the fifth 
paragraph of the lead and replace 
jackson, MS with Hinds County. MS, (c) 
in the sixth paragraph of the lead and 
replace Collins, New Albany, Canton. 
Crystal Springy and Jackson. MS with 
Covington, Union. Madison. Copiah, and 
Hinds Counties, MS (d) in paragraphs 8, 
0,10 and 11 in the lead and replace 
Moorhead, MS with Sunflower County, 
MS, (e) in Sub-No. 103 and replace 
Cnodlettsvilic, TN with Davidson 
County, TN, (f) in Sub-Na 106 and 
replace Shreveport LA with Caddo 
Parish. LA. (g) In Sub-No. 113 and 
replace Forest MS with Scott County, 
MS, (h) in Sub-No. 114 and replace 
Brundidge and Troy, AL with Pike 
County. AL, (6) replace city with county¬ 
wide authority (a) in paragraph 2 of the 
lead from Montgomery. AL to 
Montgomery County, AL: in the seventh 
paragraph of the lead from Mobile. AL 
(0 Mobile County. AL: in the ninth 
paragraph of the lead from Birmingham. 
^ to lefferson County, AL; Arlington. 
TX to Tarrant County, TX; Austin. IN to 
Scott County. IN; in die tenth paragraph 
of the lead. Birmingham, AL to Jefferson 
Coun^, AL and Monroe, LA to Quachita 
Parish. LA; in paragraph twelve of the 
lead, Wilmington, DE to New Castle 
County, DE; in paragraph thirteen. 


Orange, TX to Orange County, TX and 
New Orleans and points within 15 miles 
thereof to New Orleans, LA; paragraphs 
fourteen through seventeen. Ft Walton 
Beach, Panama City, and Pensacola, FL 
to Okloosa, Bay and Escambia Counties, 
FL: Gulfport Columbus. Hattiesbui:^ 
Jackson. Laurel Meridan. Pascagoula, 
and Vickburg, MS to Harrison, Lowdnes. 
Forrest Hinds, Jones, Lauderdale. 
Jackson and Warren Counties. MS; and. 
Mobile. AL to Mobile County, AL; in 
paragraphs sixteen and seventeen of the 
lead Birmingham, AL to Jefferson 
County. AL; in paragraph 20 of the lead 
Decatur, IL to Macon County. IL and 
Terre Haute. IN to Vigo County. IN; in 
para^aph 21 of the lead Mobile. AL to 
Mobile County, AL: in paragraph 24 
Sikeston, MO to Scott County. MO and 
Mobile and Eight Mile, AL to Mobile 
County, AU (b) in Sub-No. 104. Deer 
Park. MD to Garrett County, MD, (c) in 
Sub-No. 107, Gulfport MS to Harrison 
County. MS, (d) in Sub-No. 106G. second 
paragraph. Pascagoula, and Bay SL 
Louis. MS to Jackson and Hancock 
Counties. MS; in the fourth paragraph 
Montogomery, AL to Montgomery 
County. AL. (e) in Sub-Na 110 Mobile, 
AL to Mobile County, AL. (Q in EL Ell 
and E12, Miami, FL to Dade County, FL 
(gj in E4 and ElO Terre Haute, IN to Vigo 
County, IN, (h) in E6 Pensacola, FL to 
Escambia County. FL, (i) in E37 Mobile, 
AL to Mobile County, AL. (j) in B3 and 
E39 Montgomery, AL to Montgomery 
County, AL. and (k) in E38 Birmingham, 
AL to Jefferson County, AL; (7) remove 
the "orginating at or destined to" named 
facilities restrictions in the lead and 
Sub-Nos. 103 and 113 and (6) change 
one-way to radial authority between 
various points throughout the U.S. in the 
lead. Sub-Nos. 103.104,106,107,106G. 
lia 113.115. E letter notices El, E2. E3. 
E4. E5. E8. E7, E8. E9, Eia Ell. E12. E13, 
E37, E36, E39, E40, E41. The purpose of 
this republication is to (1) provide notice 
(a) of a broadened commonly 
description for E letter notice E-3 in part 
(1): (b) of county-wide authority for lead 
certificate, paragraphs 7 and 21, and E- 
letter notices E-0 and E-38; and to (2) 
correct several typographical errors. 

MC 100346 (Sub-lOjX filed May 4. 

1981. AppUcant J. L COX ft SON, INC, 
777 Action Street. Odessa, MO 64076. 
Representative: Tom B. Kretsinger. P.O. 
Box 258,20 E. Franklin. Uberty. MO 
64068. Applicant seeks to remove 
restrictions in its lead and Sub-Na 6 and 
6 certificates to; (1) broaden the 
commodity description from pipe, pipe¬ 
line materials, machinery and 
equipment incidental to and used in 
connection with the construcUoa 
repairing, or dismantling of gas, gasoline 


and oil pipe-lines; and steel and metal 
pipe, pipe fittings, paint and tar to be 
used In the construction of pipelines; in 
the lead; from machinery, equipment, 
materials, and supplies used in or in 
connection with the construction, 
operation, repair, servicing, 
maintenance, and dismantling of 
pipelines, other than pipelines used for 
the transmission of natural gat. 
petroleum, their products and 
byproducts, water, or sewerage, in Sub- 
No, 6; and from machinery, equipment, 
materials, and supplies used in 
connection with the construction, 
operation, repair, servicing, 
maintenance, and dismantling of 
pipelines for the transportation of water 
and sewage, inclnding the stringing and 
picking up of pipe, in Sub-No. 8. to "pipe, 
pipeline machinery, equipment 
materials and supplies, used in 
connection with the construction, 
operation, repair, servicing, 
maintenance and dismantling of 
pipelines, including the stringing and 
picking up of pipe": (2) remove the 
territorial restrictions limiting service 
between rail-heads, on the one hand, 
and, on the other pipe-line rights-of-way 
and/or to or from pipe-line rights-of-way 
in order to allow service between points 
in lA. IL. IN, KS, MO. OH, OK and TX. 
between points in AL, AR, CO. CT, D& 
FL, GA, KY. LA, MA. MD, ME. Ml, MN, 
MS, MT, NE. NH, NJ. NM, NC ND. RL 
SC SO, UT, VA, VT. WL WV, WY and 
DC between points in AZ. ID, NE. OR 
and WA, between points In A21. ID. NE. 
OR, and WA on the one hand, and, on 
the other, points in AL, AR, CO. CT, DE, 
FU GA, lU IN, lA, KS. KY. LA, ME, MD. 
MA. MI. MN. Ma MO. MT. NE, NR NJ. 
NM, NY, NC ND. OH. OK. PA. Rl. SC 
SD. TN. TX, UT, VT. VA, WV, WI. WY 
and DC and between points in NY. PA 
and TN. 

MC 115651 (Sub-102)X, filed May 7. 
1981. Applicant: KANEY 
TRANSPORTATION INC. 7222 
Cunningham Road, Rockford, IL 61102. 
Representative; E. Stephen Heisley, 805 
McLachlen Bank Building. 666 Eleventh 
Street NW, Washington, DC 20001. 
Applicant seeks to remove restrictions 
In its lead, and Sub-Nos. 2,3.5, and 6 
certificates to (1) broaden the 
commodity desc^ption (a) from paint 
and paint materials, varnish, lacquers, 
driers, stains, shellacs, fillers, 
thickeners, thinners, and reducing or 
removing compounds, to "commodities 
in bulk", in the lead; (b) from core 
compound to "chemicals and related 
products" in the lead, and Sub-Nos. 3, 
and 6; (c) from paint and paint materials, 
varnish, lacquers, driers, stains, 
shellacs, fillers, thickeners, thinners. and 
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reducing or removing compounds to 
^^chemicals and related products” In 
Sub-Nos. 2 and 8; and (d) from urethane 
foam components, liquid, in tank 
vehicles, to ”commoditie8 In bulk” in 
Sub-No. 5; (2) convert existing one-way 
authority to radial authority between 
specified points located mainly in the 
eastern and central portions of the U.S. 
in the lead. Sub-Nos, 2,3.5. and 6: (3) 
broaden the territorial description in (a) 
Sub-No. 2 by deleting the exception 
against service to Quincy. MA: (b) in 
Sub-No. 6 by broadening Denver and 
Pueblo. CO. to Arapahoe. Adams. 

Denver, lefferson. and Pueblo Counties. 
CO; (d) convert the origin of Rockford, 
lU to points in Winnel^go County, IL in 
the lead and Sub-Nos. 2, 3. 5. and 6; and 
(4) delete the In bulk, in tank vehicles, 
limitations in the lead. Sub-Nos. 2.3, 5. 
and 8. 

NIC 125996 (Sub-98)X. filed May 8. 

1981. Applicant: GOLDEN 
TOANSPORTATION INC.. P.O. Box 
2C908. Salt Lake City, UT 84125. 
Representative: Stanley C Olsen. |r.. 

5200 Willson Road. Suite 307, Edina. MN 
55424. Applicant seeks to remove 
restrictions from its lead docket and 
Sub-Nos. 2. 3. 5. 6. 7, a 9. la 12,13.15, 
la 21. 23, 24. 3a 32. 33. 41. 42. 44. 48. 52, 
54F. 57F. eiF. 85F. TlF, 73F. 74F. 78F. 78F. 
79F, 80F. 84F, 85F. 88F, 89F, 90F. 9lF. 93F 
and 94F certificates and MC-F-13541 in 
order to: and MC-125996 Sub-No. 53 
permit (1) broaden specific commodities 
descriptions as follows; (a) from various 
feeds and feed ingredients, meat 
products, canned foodstuffs, frozen 
foods, malt beverages, and canned 
goods to ”food and related products” in 
its lead docket and Sub-Nos. 2, 3, 5.8. 7, 
a 9. la 12 .13. la la 21 . 23 . 24 . ao. 32 , 41 . 
42 . 44 . 52 . 53 . 54F. 57F, TlF, 74F. 78F. 78F, 
79F. 80F. 84F. 85F, 89F. 90F. 9lF. 93F and 
94 F certificates; (b) from rugs and 
carpets, rug and carpet padding and 
materials and supplies used in 
installation to ”textile mill products” in 
its Sub-No. 33 certificate: and (c) from 
agricultural chemicals to ”chemicals and 
related products” in Its Sub-No. 48 
certificate: (d) from periodicals and 
magazines and periodicals in its Sub- 
No. 08F and MC-F-13541 to ”printcd 
matter.” (2) replace specified points with 
county-wide authority as follows: Buhl 
and Hagerman with Twin Falls and 
Gooding Counties. ID (lead and Sub- 
Nos. 3. 5.7): Albin, Irwin and Gallio 
with Laramie. Natrona and Converse 
Counties. WY; and Converse Counties, 
WY: and Ardmore and Pine Ridge with 
Fall River and Shannon Counties, SD 
(Sub-No. 12); LeMars with Plymouth 
County. LA (Sub-No. 13): Siloam Springs 
and Gentry with Benton County. AR; 


and Proctor and Kansas with Adair and 
Delaware Counties, OK (Sub-No. 15); 
Hospers with Sioux County, lA (Sub-No. 
18): Deerfield with Lake County. IL (Sub- 
No. 23): Crete with Saline County. NE 
(Sub-No. 24): Gibbon and Hastings with 
Buffalo and Adams Counties. NE (Sub- 
No. 30): New Hampton with Chickasaw 
County, lA (Sub-No. 32); City of 
Commerce and Pico Rivera with Los 
Angeles County, CA: and Trenton with 
Mercer County. N) (Sub-No. 33): 

Madison with Madison County. NE 
(Sub-No. 41); Grand Island with Hall 
County. NE (Sub-No. 42); Springfield 
with Greene County, MO, and 
Manhattan and Newton with Riley and 
Harvey Counties, KS (Sub-No. 44); 
Muscatine with Muscatine County, LA 
(Sub-No. 48): Huron and Mitchell with 
Beadle and Davison Counties. SD (Sub- 
No. 52); CarrolL Denison. Iowa Falls. 

Fort DiKige and Cherokee with Carroll 
Crawford Hardin, Webster and 
Cherokee Counties. lA (Sub-No. 54); 
Pocatello with Bannock County, ID (Sub- 
No. 81); Estherville with Emmet County. 
lA: Sioux Falls with Minnehaha County, 
Sl>. and Worthington with Nobles 
County, MN (Sub-No. 71); West Jordan 
and Lehi %vith Salt Lake and Utah 
Counties, UT; Bonne Terre with St. 
Francois County, MO: Plymouth with 
Marshall County, IN; and Biwabik with 
St. Louis County. MN (Sub-No. 73): 
Worthington and Austin with Nobles 
and Mower Counties, MN; Huron with 
Beadle County, SD; Fort Dodge and 
Ottumwa with Webster and Wapello 
Counties. lA (Sub-No. 74); Emporia and 
Wichita with Lyon and Sedgwick 
Counties. KS; Dakota Qty with Dakota 
County. NE (Sub-No. 78); Terre Haute 
with Vigo County, IN (Sub-No. 78); 
Muscatine and Mitchellville with 
Muscatine and Polk Cotmties. LA (Sub- 
No. 80); Fairmont with Martin County, 
MN; and Sioux City with PoDc County. 
lA (Sub-No. 84); Britt and Mason City 
with Hancock and Cerro Gordo 
Counties. LA (Sub-Na 85); Pewaukee 
with Waukesha County, W1 (Sub-No. 88 
and MC-F-13541); Connell Moses Lake. 
Quincy and Richland with Franklin, 
Grant and Benton Counties. WA: 
Hermiston and Weston %vith Umatilla 
County, OR: Nampa and American Falls 
with Canyon and Power Counties. ID 
(Sub-Nos. 89 and 93); Clovis and Fresno 
with Fresno County, CA (Sub-Nos. 90 
and 91): and Holcomb with Finney 
County, KS (Sub-No. 94): (3) remove all 
of the following restrictions and 
limitations on commodity and territorial 
descriptions whenever they appear in 
the above certificates: (a) facilities 
restrictions: (b) originating at—destined 
to restrictions; (c) restrictions against 


transportation of specified commodities 
and commodities in bulk and/or hides; 

(d) restrictions specifying use of vehicles 
equipped with mechanical refrigeration; 

(e) restrictions against transportation in 
lank or hopper type vehicles; and (f) 
restriction limiting service to the 
transportation of traffic having a prior 
movement by water, (4) replace 
territorial description in its contract 
carrier permit with “between points in 
the United Stales” serving a named 
shipper(8) under continuing contract(s) 
in Sub-No. 53: (5) delete restriction 
against a specific commodity or 
commodities in bulk embraced in “such 
commodities” descriptions in Sub-Nos. 
6tF, 65F. 73F; and (6) expand its one¬ 
way authority to radial authority 
between various combinations of points 
in the U.S. 

MC134369 (Sub-20)X. filed May 7, 
1961. Applicant: CARLSON 
TRANSPORT. INC. P.O. Box R, Byron, 

LL 61010. Representative: Allen C 
Zuckerman. 39 S. LaSalle St., Chicago. IL 
60603. Applicant seeks to remove 
restrictions in its Sub-Nos. a tOF and 
17F certificates to: in Sub-No. 8. part (1) 
broaden the commodity description from 
sand and sand with additives to ”ores 
and minerals”, substitute Ogle County. 
IL, for the city designation of Oregon. IL. 
delete the ”in bulk, in tank or hopper 
type vehicles” restriction, and substitute 
radial service in place of its one-way 
authority: “bctw'cen Ogle County. IL, 
and points in the U.S. on and east of 
U.S. Hwy. 85 (except Bettendorf. Keokuk 
and Waterloo, lA); In Sub-No. 8. part (2). 
broaden the commodity description from 
foundry aggregates to ”such 
comm^Ues as are dealt In by 
foundries”, remove the ”ln bulk, in lank 
or hopper type vehicles” restriction, 
change the one-way authorization to 
radial authority: “between points In the 
U.S. on and east of U.S. H%vy. 85 (except 
points In IL. LN. ML PA. WV. OH. points 
in Pike. St. Louis, St Charles. Jefferson. 
St. Francois. Marion. Washington and 
Stoddard Counties, MO. and 
Owensboro, KY) and points In IL, MI. IN 
and OH”, and remove the restriction 
against the transportation of ”(a} lime 
and limestone prcxiucts from points in 
Dodge. Fond du Lac and Manitowoc 
Counties. Wl. Knox County, TN. 
Davenport. LA, Kansas City, MO and 
Limedale, AR, to points In IL, IN, OH 
and Ml (b) sand from the facilities of 
Wedron Silica Company, at Whitehead. 
SC. Glen Rose. TX and Scwance. TN. to 
points in IL. IN, Ml, and OIL and (c) 
sand from Hanover. WL to points In 
Ml”; in Sub-No. lOF. broaden the 
commodity description from foundry 
compound and premix to “such 
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commodities as are dealt In by 
foundries'*, substitute the county 
designation of Winnebago County. Wl 
and Black Hawk County. lA, for the city 
designations of Winnebago County. Wl 
and Black Hawk County, lA, for the city 
designation of Neenoh. WL and 
Waterloo. lA. and authorize radial 
service in place of its one-way authority: 
'between Winnebago County, Wl and 
Diadk Hawk County. LA"; in sub-Nos. 

17F. broaden the commodity description 
from foundry compound and premix to 
"such commodities as are dealt in by 
foundries", substitute the county 
designations of Cook County, IL and 
Bla» Hawk County. lA for the city 
designations of Chicago. IL and Cedar 
Falls, LA. and authorize radial service 
"between Cook County, lU and Black 
Hawk County, lA" in place of its one- 
way authority, 

MC140768 (Sub-M)X, Tiled May 8, 

1981. Applicant: AMERICAN TRANS- 
FREIGHT. INC, RO. Box 796, ManvUle, 
N] 0883S. Representative: Eugene M. 
Malkin, Suite 1882,2 World Trade 
Center, New York, NY 1004a Applicant 
seeks to remove restrictions from its 
lead and Sub-Nos. 4,14,45F. 48F, 5lF, 
52P, S3F, 57F. 60F. 62F, 65F. 67F. and 68F 
permits to (1) broaden the commodity 
description (a) from plastic bathtubs and 
plastic bath fixtures; and from fiberglass 
tubs and fiberglass shower stalls to 
"rubber and plastic products** in the 
lead and SutnNo. 45F. (b) from brass, 
bronze, and copper pipe and tubing, 
brass and copper alloys, brass, bronze, 
copper and nickel products, copper 
billets, metal scrap, and fire brick to 
"metal products, waste or scrap 
materials, and clay, concrete, glass or 
Slone products'* in Sub-No. 4, k) from 
cleaning products, nutritional foods and 
related articles, and toilet preparations 
to "chemicals and related products, food 
and related products, and rubber and 
plastic products** in Sub-No. 8, (d) from 
wheels, tires, hub caps, and battery 
parts to "rubber and plastic products, 
metal products, machinery, 
transportation equipmenL lumber and 
wood products, and petroleum, natural 
gas and their products" in Sub-No. 14. 

(e) from steel bathtubs, lavatories, sinks 
and plumber fittings and supplies to 
"metal products, and clay, concrete, 
glass or stone products" in Sub-No. 19. 

W from cigarette packaging materials to 
"pulp, paper and related products, 
rubber and plastic products, and metal 
products" in Sub-No. 32, (g) from 
plumbers* goods and bathroom Rxlurcs 
to "rubber and plastic products" in Sub- 
No, 4aF, (h) from paper, paper products, 
furniture and plastic materials to "pulp, 
paper and related products, furniture 


and fixtures, and rubber and plastic 
products" in Sub-No. 53F, (i) from tin. 
solder and solder residue to "ores and 
minerals, and metal products", from iron 
and steel wire rods to "metal products" 
in Sub-No. OOF, (j) from paper, paper 
products, dispenser boxes, and liquid 
soaps to "pulp, paper and related 
products, rubber and plastic products, 
metal products, and chemical end 
related products", from paper and paper 
products to "pulp, paper and related 
products" In Sub-No. 62F, (k) from 
insecticides, herbicides, pesticides, 
fertilizer seed, argicultural chemicals 
and applicators therefor to "chemicals 
and related products, farm products and 
machinery" in Sub-No. 65F, and (1) from 
general commodities, with the usual 
exceptions to "general commodities 
(except classes A and B explosives) in 
Sub-Nos. 51F, 67F. and 68F. (2) eliminate 
in bulk restriction or size and weight 
restrictions in Sub-Nos. 4. 8,14, 48F, 48F. 
42F, 83F, 57F. 60F. 62F. and 65F. and (3) 
expand the territorial description in 
each permit to between points in the 
U.S. under Continuing contract(s) with 
named shippers. 

MC 145990 (Sub-8)X. Bled ApHi 30, 
1981. Applicant: LAWRENCEBURG 
TRUCKING. INC., 21 Catalpa Avenue, . 
Laivrencebuig, IN 47028. Representative: 
John R. Bagileo, 918—16lh ST.. NW, 
Washington, DC 20006. Applicant seeks 
to remove restrictions to (A) broaden 
the commodity description in the lead 
(part 1], and Sub-No. 2F certificates to 
"food and related products" from 
alcoholic beverage (except in bulk); and 
broaden part (2) of the lead certificate to 
"clay, concrete, glass or stone products" 
from glass containers; (B) remove the 
restriction limiting service to that 
originating at the shipper's facilities and 
destined to the name^ destination, in 
the lead certificate; and (C) replace one¬ 
way authority with radial authority, and 
broaden the territorial descriptions from 
city-wide to county-wide authority: lead 
certificate, between (a) Dearborn 
County. IN (Lawrenceburg. IN), and, 
points in Will, Sangamon, Macon and 
Champaign Counties, IL (Plainfield, 
Springfield, Decatur, and Champaign, 

IL), and Chicago, IL, and (b) La Salle 
County. IL (Streator. IL). and, Cincinnati, 
OH; Sub-No. 2, between Dearborn 
County. IN (Lawrenceburg. IN), and, 
points in Lake County. IL (Waukegan. 
IL). 

MC 148378 (Sub-3)X, filed February 
18,1981, previously noticed in the 
Federal Register of March 8.1981, 
republished as follows: Applicant: 
LOWER COLUMBIA TRUCKING. INC, 
RL1. Box 217, CathlameL WA 98612. 
Representative: Lawrence V, Smart )r.. 


419 N.W. 23rd Ave., Portland, OR 97210. 
Applicant seeks to remove restrictions 
from its Sub-No. 2F certificate. This 
Board previously broadened the 
certificate to include "general 
commodities, except Classes A & B 
explosives", to allow service at all 
intermediate points, and to remove a 
restriction against all traffic moving 
between 4 points. Applicant also sought 
off-route county-wide authority which 
was denied because it was determined 
to be an unreasonable broadening of 
territory. Because of a recent 
Commission decision declaring this type 
of broadening to be reasonable, the 
Restriction Removal Board has decided 
to renotice this application with respect 
to the proposed expansion of off-route 
points. Notice is hereby given that 
appliction seeks to expand its off-route 
points of Altoona, RoseburL Deep River 
Camp, Puget Island, Long Beach. 
Seaview, Chinook and Mcgler, WA. to 
all points in Wahkiakum and Pacific 
Counties. WA. 

MC 148903 (Sub-lOO)X, filed May 1. 
1981. Applicant:) 8 M TANK UNES, 
INC, RO. Box 589, Americus, GA 31709, 
Representative: Paul M. Daniell, RO. 

Box 872, Atlanta, GA 30301. Applicant 
seeks to remove restrictions in its lead, 
and Sub-Nos. IF. 2F, 3F, 5F, 7F, and 8F 
certificates to (A) broaden the 
commodity descriptions in all 
certificates to "clay, concrete, glass or 
stone products" from lime, rock, stone. 
cemenL mortar mix. sand, tile grout 
masonry coating, silica clay, fire-brick, 
limestone and graveh to "ores and 
minerals" from aluminum clay sulphate 
and bauxite ore. "metal products" from 
fly ash, "food and related products" 
from salt, com starch, com sugar, and 
phosphate feed supplements, "petroleum 
or coal products" from cold mixed 
asphalt and liquid asphalt sealer, and 
"printed matter" from advertising 
matter, in the lead certificate; and to 
"chemicals and related products" from 
vinyl concrete patcher, fertilizers and 
materials, and acrylic paint and 
adhesives in the lead and Sub-No. 7 
certiBcates; (B) remove restrictions 
limiting service to that "in bags," "in 
containers," "in bulk." "in taidc 
vehicles" and "when moving in mixed 
loads"; (c) remove restrictions against 
shipments having a subsequent 
movment by water, and limiting traffic 
to that having a prior movement by raiL 
and restricted to traffic originating at a 
named plantsite and destined to the 
named destinations, in the lead 
certificate; (D) expand one-way 
authority to radial authority on service, 
generally between points in the southern 
and midwestem States: and (E) expend 
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authority to serve named ptantsites and 
cities to county-wide authority, at 
follows: lead certificate. Bibb County. 
GA (plant at Macon. GA), Glynn 
County. GA (Brunswick. GA). Decatur 
County. GA (Bainbridge. GA). Sumter 
and Dougheily Counties. GA (Americus 
and Albany. GA). Shelby County. AL 
(Wilsonville. AL), Houston County. GA 
(plantsite. Clinchfield. GA), Richmond 
County, GA (Augusta, GA), Anson 
County, NC (plantsite at LilesvUle. NC), 
Franklin County. TN (plantsite near 
Sewanee. TN). Sumter County, GA 
(plantsite. Andersonville. GA), Coffee 
and Tift Counties. GA (Douglas and 
Tifton. GA). Chatham. Bartow, Marion. 
Crawford and Macon Counties. GA 
(plantsitcs in Chatham. Bartow, Marion. 
Crawford and Macon Counties. GA). 
Jefferson County, AL (Birmingh^ AL). 
Marengo County, AL (DemopoUs. AL), 
and Carroll County, GA (facilities near 
Roopville. GA); Sub-No. 1. St Clair 
County, AL (Ragland. AL): and Sub-Na 
8 . Chattanooga. TN (facilities at 
Chattanooga. TN). 

ini Doc rM S4a aaj 

aiumo coot 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, arc governed by 
Special Rule of the Commission’s Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31. 1980. at 45 FR 
88771. For compliance procedures, refer 
to the Federal Register issue of 
December 3. 198a at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modiBed 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Fmdings 

With the exception of those 
applications Involving duly noted 
problems [e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 


perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally suffident 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is meL the 
authority will be issued 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Notav—AH applicAtions are for authority to 
operate ai a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper •‘under 
contract-. 

Volume No. OPY-2-078 

Decided: May 13.1961. 

By the Commission, Review Board No. Z. 
Members Parker. Chandler and Fortier. 

MC 6992 (Sub-ITF). filed April 28. 

1981. AppUcant: AMERICAN RED BALL 
TRANSIT CO., INCX, 1335 Sadller Circle, 
East Drive. P.O. Box 1127. Indianapolis, 
IN 48206. Representative: Andrus E. 
Bates (same address as applicant). (317) 
353^8331. Transporting general 
commodities (except classes A and B 
explosives), t^tween points in the U.S., 
under continuing contract(s) with 
General Electric Corporation, of 
Albuquerque, NM. 

MC 56683 (Sub-12F). filed May 5.1981. 
Applicant: ERKEL TRANSFER, INC, 
P.O. Box 6. Le Center. MN 56057. 
Representative: Samuel Rubenstcin. P.O. 
Box 5, Minneapolis. MN 55440, (612) 
542-1121. Transporting meiat products, 
between points in the U.S.. under 


continuing contract(s) with United Steel 
Products Co., of Montgomery, MN. 

MC 56863 (Sub-13F)< R^^d May 5,1981. 
Applicant: ERKEL TRANSFER, INC, 

P.O. Box a Le Center, MN 56057. 
Representative: Samuel Rubenstein, P.O. 
Box 5. Minneapolis, MN 55440. (612) 
542-1121. Transporting electrical 
machinery, between points in the U.Sm 
under continuing contract(s) with Wince 
Division of Dyna-Technology, Inc., of Le 
Center. MN. 

MC 105843 (Sub-4F). ffl^d May 4.1981. 
Applicant: VAN AUKEN EXPRESS. 

INC, P.O. Box 176, Greenville. NY 12083. 
Representative: Donald G. Hichman. 

R.D. No. 1. Box 7. Union Spring. NY 
13100. Transporting genera/ 
commodities (except classes A and B 
explosives) between points in Albany, 
Columbia. Delaware. Greene. Otsego. 
Rennselaer, Schenectady and Schoharie 
Counties, NY, on the one hand, and, on 
the other, points In CT, DE. MA, MD. 

NH, NJ. NY, PA. RL and VT. 

MC 107012 (Sub-709F). filed May 5, 
1981. Applicant: NORTH AMERICAN 
VAN LINES. INC, 5001 U.S. Highway 30 
West P.O. Box 98a Fort Wayne, IN 
46001. Representative: Gerald A. Burns 
(same address as applicant). (219) 429- 
2234. Transporting genera/commod/V/es 
(except classes A and B explosives) 
between points In the U.S., under 
continuing contract(s) with Xerox 
Corporation, of Rochester, NY. 

MC 118543 (Sub-lF). filed May 1.1981. 
AppUcant: PETER h SON. INC. 1422 
Water Street P.O. Box 333, Fitchburg. 
MA 0142a Representative: James M. 
Burns. 1381 Main Street Suite 413, 
Springfield, MA 01103, (413) 781--8205. 
Transporting household goods, between 
points in the U.S., in and east of a line 
beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to junction with 
the western boundary of Itasca County. 
MN, then northward along the western 
boundaries of Itasca and Koochiching 
Counties. MN, to the International 
boundary line between the United 
States and Canada. 

MC 120793 (Sub-2F). filed May 5,1981. 
Applicant WALL TRUCKING 
COMPANY, INC, 1301 Eastchester 
Drive, High Point NC 27261. 
Representative: Timothy C Miller, Suite 
301,1307 DoUey Madison BlvA, McLeaa 
VA 22101. (703) 893--4924. Transporting 
new furniture and fixtures, between 
points In NC 

MC 127902 (Sub-21), filed May 4.198t 
Applicant DIETZ MOTOR LINES, INC 
P.O. Box 1427, Hickory. NC 28601. 
Representative: Robert B. Walker. 915 
Pennsylvania Bldg., 425—13lh St. N.W., 
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Washington. DC 20004. (202) 737-1030. 
Traniporting such commodities as are 
dealt In by retail stores, between points 
in NC, and SC on the one hand. and. on 
the other, points in GA. TN. AL, AR. LA. 
and MS. 

MC136123 (Sub-27], filed May 4.1981. 
AppUcant: MEAT DISPATCH. INC. P.O. 
Box 1058. Palmetto. FL 33561. 
Representative: William L Beasley 
(same address as applicant), 813-722- 
0506. Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with United 
Freight Inc., of Morrow, GA, and 
Distribution Services of America. Ino. of 
Boston. Mass. 

MC 139482 (Sub-189F). filed May 4. 
1981. Applicant: NEW ULM FREIGHT 
UNEa INC. P.O. Box 877. New Ulm, 

MN 56073. Representative: Barry M. 
Bioedel (same address as applicant). 

(506) 354-8546. Transporting pulp, paper 
and related products, between points in 
the U.S. 

MC 139923 (Sub-84), filed May 1.1981. 
Applicant MILLER TRUCKING CO. 

INC. 105 South 8th St. Stroud, OK 
74079. Representative: Edward L 
Handlin (same as applicant). 808-722- 
4727. Transporting/(^ondne/o/ec/ • 
products between points In TN and MO. 
on the one hand, and, on the other, 
points in TX. 

MC 143032 (Sub-39), filed May 4.1981. 
Applicant THOMAS f. WALC2YNSK1. 
d.b4L WALCO TRANSPORT. 3112 
Truck Center Drive, Duluth. MN 55606. 
Representatlva: William). Gambucci. 

525 Lumber Exchange Bl^.. 10 South 
Fifth St., Minneapolis, MN 55402,612- 
340-0808. Transporting lumber and 
wood products, and forest products, 
between the facilities of Potlatch 
Corporatioa at points in MN. on the one 
hand. and. on the other, points In the 
U.S. 

MC 144663 (Sub-3), filed May 4 . 1981. 
Applicant RONALD R. GANDER, 7815 
Republic, N£., Albuquerque. NM 87109. 
Representative: Larry D. Lucas, P.O. Box 
28387, Albuquerque, NM 87125, 505-243- 
9744. Transporting waJIboard, between 
points in the U.S., under continuing 
contract(s) with Western Gypsum 
Company, of Rosario, NM. 

MC 147452 (Sub-7), filed May 4.1981. 
Applicant W.D.W. TRUCKING. INC, 
2820 S.W. 66th Terrace, Miramar, FL 
Representative: Bruce E, Mitchell 
Fifth Floor. Lenox Towers South. 3390 
Peachtree Road. NE.. Atlanta, GA 30328, 
404-262-7855. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under condinuing contracts) with (a) 


Distribution Services of America, of 
Boston. MA. and (b) United Freight Inc., 
of Morrow, GA. 

MC 147512 (Sub-3F). filed May 4.1981. 
Applicant HUDSON EXPRESS. INC. 
P.O. Box 142, Hudson, WI 54010. 
Representative: Grant). Merritt 4444 
IDS Center, 60 South Eighth Street 
Minneapolis. KfN 55402, (612) 339-4546. 
Transporting such commodities as are 
dealt in or used by manufacturers, 
convertors, printers and distributors or 
paper and paper products, between 
points in WI. on the one hand, and, on 
the other, points in the U.S. 

MC 150973 (Sub-3), filed April 29. 

1981. Applicant: HERBERT R. SHIPLEY, 
INC, 3304 Sykesville Road, 

Westminster, MD 21157, Representative: 
Theodore Polydoroff, Suite 301,1307 
Dolley Madison Blvd, McLean Va 22101, 
703-693-4924. Transporting chemicals 
and related products, and forest 
products, between points in the U.S.. 
under continuing contract(s) with 
Affiliated Hospital Products, Inc., of SL 
Louis, MO. 

MC 152092 (Sub-35), filed May 1.1981. 
Applicant: BAKER PETROLEUM 
TRANSPORTATION CO., INC, Pyles 
Lane, New Castle, DE19702. 
Representative: Samuel W. Eamshaw, 
803 Washington, DC 20005.202-783- 
4110. Transporting petroleum and 
petroleum products, between points in 
the U.S.. under continuing contract(s) 
with (a) Arco Petroleum Products Co., of 
Los Angles, CA« (b) BP Oil 
Incorporated, of Cleveland, OH, (c) 

Cibro Petroleum Ina, of Bala Cynwyd, 
PA, (d) City of Dover, of Dover, DE, (e) 
Container Corporation of America, of 
Wilmington, DE, (f) Enterprise Oil and 
Gas Company, of Detioil ML (g) Exxon 
Company, U.S.A., of Houston. TX, (h) 
Getty Refining and Marketing Co., of 
Tulsa. OK, (i) West Bank Oil Inc., of 
Pennsauken, N). (j) W. L Wheatley, Div. 
of Joseph Campbell Co., subdivision of 
Campbell Soup Co., of Camden. NJ, (k) 
Pedronl Fuel Co., of Vineland, NJ. (1) Sun 
Petroleum Products Co., of Philadelphia, 
PA. and (m) Holly Oil Co., of Newaric, 
DE. 

MC 152312 (Sub-ZF), filed April 38 
1981. Applicant: DON’S TRUCKING, 
INC, P.O* Box 24433, Richmond, VA 
23234. Representative: Michael F. 
Morrone. 115017th St.. N.W., Suite 1000, 
Washington, DC 20036, (202) 457-1124. 
Transporting general commodities 
(except classes A and B explosives) 
between points in the U.S., under 
continuing contract(s) with E.I. DuPont 
de Nemours & Co., Inc., of Wilmington, 
DE. 

MC 152672 (Sub-3F). filed May 6.1961. 
Applicant: A. ROGER LEASING. LTD., 


850 Beaver Grade Rd., Coraopolis, PA 
15108. Representative: Barry Weintraub, 
Suite 800,6133 Leesburg Pike. Vienna, 
VA 22108, (703) 442-6330, Transporting 
metal products, between the facilities of 
Babco^ and Wilcox Company, at points 
In the U.S., on the one hand, and, on the 
other points in the U.S. 

MC 155553F. filed April 26,1981. 
Applicant: GRAND VIEW TOURS, 322 
Spruce St.. Glenolden, PA 19036. 
Representative: Denise Blackburn (same 
as applicant), (215) 461-6116. To engage 
in operations. In interstate or foreign 
commerce, as a broker, at Glenolden, 

PA. in arranging for the transportation 
by motor vehicle, of passengers and 
their baggage, in the same vehicle with 
passengers, in special and charter 
operations beginning and ending at 
points in Philadelphia, Delaware and 
Montgomery Counties, PA, and 
extending to points in the U.S. 

MC 155572F, filed April 26.1981. 
Applicant: VALLEY SUPPLY, a division 
of D & D SERVICE CENTER. INC, P.O. 
Box 56, Goodwin Ave., Union Pier, Ml 
49129. Representative: Daryl D. 
Cummings (same address as applicant). 
(616) 469-4042. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
industrial and portable air compressors, 
refrigeration compressors, rock drills, 
and portable welders, between points in 
the U.S. 

MC 155752F. filed May 5.1981. 
Applicant RON DAVIS TRUCKING. 
Rural Route 1, Booneville, LA 50038. 
Representative: Samuel Rubenstein, P.O. 
Box 5, Minneapolis, MN 55440, (612) 
542-1121. Transporting food and related 
products between points in the U.S.. 
under continuing contract(s] with 
Fancyfarm Foods, Inc., of Emeryville, 

CA. 

MC 155762F, filed May 6,1961. 
Applicant: BYRON ELEVATOR 
COMPANY, 302 Byron Ave. No., Byron, 
MN 55928 Representative: Lou B. 
Kuhlmann (same address as applicant), 
(507) 775-6282. Transporting metaJ 
products, between Chicago, IL. and 
points In MN. 

MC 155763, filed May 8 1981. 
Applicant: CAPSTAN 
TRANSPORTATION CO., 109 North 
Broad St.. Lancaster. OH 43130. 
Representative: Thomas A. Rogers 
(same address as applicant). (014) 687- 
2800 . TxansporWag general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(s) with (a) C F. S. 
ContinentaL of Chicago, IL, (b) Calandra 
Industrial Supply Company, of 
Lancaster, OH. (c) McAuley 
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Manufacturing* Ina, of Bremen. OH. (d) 
Premix B. M. S.. of Lancaster. OH. (e) 
Lancaster Beauty Supply. Ina. of 
Lancaster. OH. (f) Cyril-Scott Company, 
of Lancaster. Oft (g) The Limited 
Stores, of Columbus. OH. (h) ]. F. Auer, 
of Momaroneck. NY. (i) Tudor 
Converted Products. Inc., of Ml. Kisco. 
NY. and (j) Andersen Corporation, of 
Bayport. MN. 

Volume No. OPY-3-07 
1 

Decided; May ia 1981. 

By the Commission. Review Board No. 2. 
Members Carleton. Fisher, and WilUiuiii. 

MC 694 (Sub<7). filed May 6.1961. 
Applicant: CLETUS E. MUMMERT. 

INC.. W. King St. East Berlin. PA 17316. 
Representative: Christian V. Graf. 407 N. 
Front St. Harrisburg PA 17101. (717) 
230-93ia TtAnsporMng paper and paper 
products, and machinery^ between 
points in the U.S.. under a continuing 
contract(8) with P. H. Glatfelter 
Company, of Spring Grove. PA. 

MC 65525 (Sub-27), filed May 7.1981. 
Applicant: WHITE BROTHERS 
TRUCKING CO. P.O. Box 96. Wasco, IL 
60183. Representative: Leonard R. 

Kofkin, 39 South La Salic Street 
Chicago, IL 60603. (312) 236-9375. 
Transporting those commodities, which 
because of size or weight require the 
use of special handling or equipment 
between points in IL and Wt on the one 
hand. and. on the other, points in AL, 

AZ. AR. CA. CO. FL. GA. ID. LA, MS. 
MT, NV. NM. NC, OK. OR. SC TX. UT. 
WA, and WY. 

MC 69454 (Sub-131, filed May 5.1981. 
Applicant: DITTO FREIGHT LINES, 

1575 Industrial Ave., San Jose, CA 95112, 
Representative: Ronald C. Chaovei, 100 
Pine St.. #2550. San Pfancfsca CA 
94111, Transporting genem/ 
commodities (except classes A and B 
explosives), between the fadliHes of 
Owens Coming Fibciglas Corporation, 
at or near Santa Clara. CA. on l)ic one 
hand. and. on the other, points in NV. 
AZ, OR, WA. ID. NM. MT. and TX. 

MC 90644 (Sub-21, filed May 4.1981. 
Applicant SCOLLY TRUCKING. INC. 
215 Bremen St, East Boston. MA 02126 
Representative: Wesley S. Chused. 15 
Court Square. Boston. MA 02106. (617) 
742-3536 Transporting geoenrf 
commodities between points in MA and 
NH. 

Note.—Issuance of a ceiUBcsIe ia this 
proceeding is tubiect to prior or ooi nckir ntal 
csnoolUtion of C^iBcate of RegistmlioQ No. 
MC 98844 Sub 1. at applicant's written 
request 

MC 113974 (Sub-78), filed May 7.1981. 
Applicant: PflTSBURGH & NEW 
KNGIJVND TRUCKING CO.. 211 


Washington Avenue, Dravosburg. PA 
15034. Representative: James D. 

Porterfield (same address as applicant). 
(412) 461-5100. Transporting rubber and 
plastic products, between points in 
Broome County, NY. on the one hand, 
and, on the other, points in the U.S. in 
and cast of lU KY, LA. MN, MS, TN and 
WI. 

MC 126045 (Sub-35), filed May 7,1981. 
Applicant: ALTER TRUCKING AND 
ITitMINAL CORPORATION. 1010 
South Farragut Street, Davenport, lA 
52608. Representative: Edwai^ C. 

Bazelon. 39 South La Salle Street 
Chicago. IL 00603, (312) 236-9375. 
Transporting (1) ores, minerals, coat and 
coo! products, and metal products, 
between points in Scott and Muscatine 
Counties. lA* and Rock Island County. 
lU on the one hand, and. on the other, 
points in AR, lU IN. lA. KSw KY. MO. 

MN. NE, TN and Wt and {2) food and 
related products, form products, and 
chemicals and related products. 
between points In Scott and Muscatine 
Counties, LA. and Rock Island County. 

IL. on the one hand. and. on the other, 
points in IL, IA. MO, and MN. 

MC 134134 (Sub.94]. Died May 5.1981. 
Applicant: MAINUNER MOTOR 
EXPRESS. INC. 4202 Dahlman Avenue. 
Omaha, NE 68107. Representative: 
fames F, Crosby, 7383 Pacific Street 
Suite 210a Omaha. NB 68114.1402) 397- 
990a Transporting metal products. 
between points in Lancaster County, PA, 
on the one hand and. on the other, 
points in ML OH. IN, SD, GA, and FL. 

MC 142245 (Sub-8), filed May 5,1981. 
Applicanf NATIONWIDB TRUCK 
BROKERS. INC, 5475 Oay Ave. SW^ 
Grand Rapids, MI 49508. Representative: 
Edward Malinzak. 900 Old Kent Bldg.. 
Grand Rapids, Ml 49503. (816) 459-8121. 
Transporting general comnnydities 
(except dasses A and B explosives), 
between points In the U.S.. under 
continuing contracts) with The PHIsbury 
Company, of Minneapolis, hiL 
MC 143154 (Sub-ll). filed May 7.1981. 
Applicant A 6 S TRUCKING. P.O. Box 
4027. Missoula. MT 59800. 
Representative: Charles A, Murray. )r., 
2822 Third Ave. N.» Billing MT 59101, 
(406) 252-4185. Transporting such 
commodilies as arc dealt in or used by 
manufacturers and distributors of bee 
hives, between points In the U.S. 

MC 145695 (Sub-8), filed May 7.1981. 
Applicant MAZCO SYSTEMS, INC, 140 
Grand St, Carlstadt NJ 07072. 
Representative: Roy A. {acobs, 550 
Mamaroneck Ave., Harrison. NY 10528, 
(914) 835-4411. Transporting pnn/erf 
matter, between points in the U.S.. 
under continuing contract(t) with Great 


F.a8tem Color Lithographic Corp.. of 
New York. NY. 

MC 146695 (Sub-7), filed May 6.1981. 
Applicant YANKEE S. ft L. INC, d.b.a. 
YANKEE MOTOR FREIGHT. 1136W 
West 500 South. Marion. ^ 46952. 
Representative: M. IL Haisley (same 
address as applicant), (317) 67^7745. 
Transporting ge/iero/ commodities 
(except classes A and B explosives), 
between the fadlities of Texize. Division 
of Morton Norwich and its affiliates, at 
points in the U.S., on the one hand, and. 
on the other, points in the U.S 
MC 151644 (Sub-3), filed May 6.1981. 
Applicant WILDCAT TRUCKING 
COMPANY, a corporation. 6810 
Dollarway Rd. Pine Bluff. AR 71602. 
Representative: M. Douglas Wood. 2500 
McCain Dlvd.. Suite 103. North Little 
Rock. AR 72116. (501) 756-105a 
Transporting lumber and wood 
products, and building materials. 
between points in AR, on the one hand, 
and. on the one other, points in the US, 
MC 151655 (Sub-8), filed April 3a ^ 
1981. Applicant FRANK BROS. 
TRUCKING CO., a corporation. 349 
Abbott Ave., P.O. Box 241, Hillsboro. TX 
76645. Representative: Charles E. 
Munson. 500 West Sixteenth St., P.O. 
Box 1945, Austin, TX 78767, (512) 478- 
980a Transporting genera/ commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contract(s) with Bay Plastics. 
Ina, of Burleson, IX 
MC 151694 (Sub-3), filed May 5. 1961. 
Applicant VENTURE EXPRESS, INC. 
P.O. 10030a Nashville, TN 372ia 
Representative: Kim G. Meyer, P.O. Box 
872. Atlanta. GA 30301, (404) 5^2322. 
Transporting genera/ commodities 
(except classes A and B explosives), 
between points in Rutherford County, 
TN. on the one hand, and, on the other, 
points in the U.S. 

MC 151914 (Sub-2), filed May 5.1981. 
Applicant RUSSELL STOVER 
CANDIES, INC, 1004 Baltimore Ave., 
Kansas City. MO 64105. Representative: 
Thomas P. C Franklin, 1004 Baltimore 
Ave., Kansaa Qty, MO 64105. (816) 842- 
924a Transporting malt beverages. 
between points in Jefferson County. CO. 
on the one hand. and. on t))e other, 
points In AR and TN. 

MC 154324, filed May 5.1981. 
Applkant: CARLTON W. GROVE. JR.. 
1143 Skelp Level RcL Do%vninglown, PA 
19355. Representative: fames 11. 
Sweeney. P.O. Box 9023. Lester, PA 
19113, (215) 385-5141. Transporting food 
and related products, between points in 
the U.S., under continuing contnicl(s) 
with The Clorox Company, of Oakland 
CA. 
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MC154384. filed May 6,1981. 
Applicant: CHARLES BEN STOICES. 
d-b a. STOKES TRUCKING. Route 3. 

Box 233. Clover, SC 297ia 
Representative: Donald E. Cross. 918 
16th St. NW., Suite 700, Washington, 

D.C 20008, (202) 785-3700. Transporting 
such commodities as are dealt In or 
used by manufacturers and distributors 
of polyethylene and paper products, 
between points in the U.S. under 
continuing contract(s) with Adams 
industries. Inc., of Monroe, LA. 

MC 155364. filed May 7,1981. 
AppUcant: SINCLAIR CARTAGE INC., 
9700 South Madison St., Hinsdale. IL 
60521. Representative: Edward G. 
Finnegan, Ltd^ 134 North LaSalle St., 
Suite 1018. Chicago, IL 60602, (312) 782- 
9500. Transporting (1) petroleum and 
petroleum products, (2) chemicals and 
pi trochemicolBp (3) coal and coal 
product^ (4) tarp^ucts, and (5) 
fertiUwer and fertilizer materials, 
between points in lA, IL. KY, MI. OH, 

IN. and WI. 

Volume No. OPY-4-141 

Decided May 20l 1881. 

By tha Commiisloa, Review Board Na 2, 
.Members Carletoo. Fisher and Williams. 

MC 37896 (Sub^S), filed May 8.1981. 
Applicant YOUNGBLOOD TRUCK 
UNES. INC., P.O. Box 104a Fletcher. NC 
28732. Representative: Charles Ephraim, 
406 World Center Bldg., 918 IBth St. 

NW., Washington, D.C 2000a (202) 833- 
llTtX Transporting genera/cantmod/Zi^s 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with Rockwell 
International Corporation, of Troy, ML 

MC 123228 (Sub-2), filed May a 1981. 
AppUcant SUPERIOR CARRIERS, INC, 
P.O. Box K, KenviL NJ 07874. 
Rep reaant athra: Chester A. Zyblut, 366 
FxectftheBldg. 1030 Fifteenth St. NW„ 
Washingtao. D.C 20005. (202) 286-3555. 
Tr a nsporting food and related products, 
between those points in the U.S. In and 
east of MN. lA. MO. /VR, and LA. 

MC 136887 (Sub-7), filed May a 1981. 
Applicant BYNUM TRANSPORT, INC, 
48091 Iwy, 92, East Lakeland. FL 33801. - 
Representative: Thomas F, Panebianco. 
P.O. Box 1200, Tallahassee, FL 32302, 
(904) 576-1221. Transporting metal 
products, between points in FL. on the 
one hand, and, on the other, points in 
lheU.S. 

MC 145906 (Sub-4), filed May 7,1981. 
Applicant GENERAL TRUCKING CO„ 
INC.. P,0. Box 289. Santa Fe Pike. 
Columbia, TN 38401. Representative: 
^ward C Blank. II. P.O. Box 1004, 
Columbia. TN 38401 (615) 388-3200. 

1 nmsporting (1) metal products, and (2) 


ores and minerals, between points in 
AL AR. GA. LN, KY. lU LA. MI. MS. 

MO. NY. NC OH. PA. and SC on the 
one hand, and. on the other, points in AL 
and TN. 

MC 148647 (Sub-28), filed May a 1981. 
Applicant: HI-CUBE CONTRACT 
CARRIER CORP„ 5501 W. 79th St., 
Burbank, IL 60459. Representative: 
Arnold L Burke, 180 N. LaSalle SL, 
Chicago. IL 60601 (312) 332-5106. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.E, under 
continuing conlract(s) with Bristol- 
Myers Co., of New York, NY. and its 
subsidiaries, 

MC 153457, filed May 8.1981. 
AppUcant: GOLD STAR CARRIERS, 
INC, Rte, 2. Box SZ8, Springtown, TX 
76082. Representative: Billy R. Reid, 1721 
Carl SU Fort Worth, TX 76103 (817) 332- 
47ia Transporting such commodities as 
are dealt in or used by grocery, drug and 
food business houses, between points in 
TX, on the one hand, and. on the other, 
points in the U.S. 

MC 153807, filed May a 1981. 
Applicant: I & W LEASING, INC, P.O. 
Box 8a Ottsville. PA 16942. 
Representative: Francis W, Doyle. 323 
Maple Ave., Southampton. PA 18966 
(215) 357-7220. Transportinfl ores and 
minerals, chemicals and rioted 
products, coal and coal products, rubber 
and plastic products, clay, concrete, 
glass or stone products and metal 
products, between points in Erie County, 
NY. on the one hand, and, on the other, 
points in DE MD. N], PA, VA. and DC 

Volume No. OPY-4-142 

Decided May 20.1961. 

By the Commissloa. Review Board No. 2, 
Members Carleton, Fisher and Williams. 

MC 1936 (Sub-SG). filed May 7.1961. 
AppUcant B ft P MOTOR EXPRESS 
COMPANY, 825 W. Federal St., 
Youngstown, OH 44501. Representative: 
David A. Turano, 100 E Broad St., 
Columbus, OH 43215 (614) 226-15411, 
Transporting pe/ro/ee/m and petroleum 
products, between points in the U.E, 
under continuing contract(i) with 
Pennzoil Company, of Oil City. PA. 

MC 37890 (Sub-46), filed May 7.1981. 
Applicant YOUNGBLOOD TRUCK 
UNES, INC. P.O. Box 1048. Fletcher, NC 
28732. Representative: Charles Ephraim, 
406 World Center Bldg.. 91816th St. 

NW. Washington, DC 20006 (202) 633- 
1170. Tfsnnpovimg general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contracl(s) with General 
Electrical Company, of Schenectady, 

NY. 


MC 74416 (Sub-29), filed May 6,1981. 
Applicant: LESTER M. PRANCE INC. 
Box 1. Kirkwood, PA 17536. 
Representative: Chester A. Zyblut. 360 
Executive Bldg.. 1030 Fifiecnlh St., NW, 
Washington. DC 20005 (202) 296-3555. 
Transporting food and related products, 
between the facilities of). H. Filbert, 
Inc., and The Oxford Corporation, at 
points in the U.S.. on the one hand, and, 
on the other, those points in the U.E in 
and cast of ND. SD. NE OK. KS. and 
TX, 

MC 105566 (Sub-251), filed May 7, 
1961. Applicant: SAM TANKSLEY 
TRUCKING. INC P.O. Box 1120. Cape 
Girardeau, MO 63701. Representative: 
William F. King. Suite 400. Overlook 
Bldg., 6121 Uncolnia Rd.. Alexandria. 
VA 22312 f703) 730-1112. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.E 

MC 124886 (Sub-103), filed May 8, 

1981. Applicant:WILUAMSON TRUCK 
LINES, INC., Corner Thome and Ralston 
Streets, P.O. Box 3485. Wilson, NC 
27893. Representative: Peter A. Greene, 
1920 N St, NW, Suite 700, Washington, 
DC 20038 (202) 331-6800. Transporting 
such commodities as are dealt In by 
pharmaceutical houses, between points 
in the U.S„ under continuing cohtnict(8j 
with Norwich Eaton-Pharmaceuticals, 
Division of Morton Norwich, of 
Norwich. NY. 

MC 145936 (Sub-3), filed May 8 . 1981. 
Applicant: GftM TRUCKING. INC. 

15313 Goodrich Dr., NW, Cig Harbor. 
WA 96335. Representative: Judith L 
Camrath, 1212 Pacific Bldg., Seattle. WA 
08104 (206) 624-^8888. Transporting 
general commodities (except classes A 
and B explosives), between points tn the 
U.S., under continuing contract(s) with 
Farwest Shippers Association, of 
Seattle. WA. 

Agatha L. Meigtioovkh, 

Secretary, 

[FR Doc n-tssia S-tS-OI; t94S ami 

eiUJNQ COOC 703S-ei-tl 


DEPARTMENT OF JUSTICE 
Antitrust Division 

United States v. Revco D,S., Inc., and 
Zale Corp.; Proposed Judgment 

Pursuant to the Antitrust Procedures 
and Penalties Act. 15 U.S.C 16. the 
following ivrittcn comment on the 
proposed judgment filed with the United 
States District Court for the Northern 
District of Texas In United States v, 
Revco D.S., Inc, and Zale Corporation 
Civil Action No. 3-81-0157-H. was 









28258 


Federal Register / Vol. 46. No. 100 / Tuesday. May 26. 1981 / Notices 


received by the Department of Justice 
and Is published herewith, together with 
Justice's response to the comment. 

|o»cph li. Widmar. 

Director of OperationM^ Antitruit Division. 

l>nited Stales District Court—Northr»rn 
District of Texas 

United States of America. Plaintiff, v. 

Revco D.S. Inc. and Zale Corporation. 
Defendants. Civil Action No. $-81-0157-11 

CommenU of The National Associatioo of 
Retail Druggists 

On February 6,1961 the p^irties to this 
proceeding filed with this Court a stipulation 
and proposed Final Judgment. The proposal 
would settle by consent the lawsuit filed by 
the Department of Justice challenging tlie 
acquisition by Rcvco of SkiJlcrn’s drug stores. 
Pursuant to the Antitrust Procedures and 
Penalties Ad of 1974.15 U.S.C. 16(»). before a 
consent ludgmenl is entered, ‘The court shall 
determine that the entry of such judgment Is 
in the public interest.** In making its 
determination, the court may consider the 
competitive impact of the judgment and 
allcmative remedies, as well as any other 
considerations bearing upon the adequacy of 
such judgment. 

lliese comments are submitttrd on behalf of 
the National Association of Retail Druggists 
pursuant to the Antitrust Procedures and 
Penalties Act of 1974.15 U.aC 16u The 
National Association of Retail Druggists 
("NARD*') U a national association of 
independent pharamacists. NARD represents 
the owners of more than 30.000 Independent 
retail pharmacies. These pharmacies employ 
tome fifty thousand pharmacists—owners 
and employees—and dispense two-thirds of 
the nation's prescriptions. Together, these 
phnnnndet 8er\o 18 million consumers daily 
While NARD believes that the proposed 
consent decree provides limited relief, the 
decree fails to adequately protect the public 
interest. NARD therefore asks that the Court 
reject the proposed judgment unless it is 
modified for the reasons listed below 

The Complaint and Proposed Seltlemenl 

On February 2.1961 the Antitrust Division 
of the Deportment of justice filed a oomplaini 
charging that the acquisition by Revco of 
Skillcm's drug stores would violate | 7 of the 
Clayton Ad. 15 U SC. 17. In that it would 
substantially lessen competition in the luile of 
ethical drugs. 

In particular the complaint alleged that: 

(a j Competition between Revco and 
Skillern's in the retail sale of ethical drugs 
ivlU be eliminated in the Dallas-Ft. Worth. El 
Paso and Tyler areas; 

(b) Competition generally in the retail sale 
of ethical drugs will be sul^tanlially lessened 
in the DalUs-Fl. Worth. El Paso and Tyler 
areas; and 

(c) Concentration in the retail sale of 
ethical drugs will be Increased In the Dallas- 
Ft. Worth. El Paso and T> !er areas. 

On February R 1981 the Department of 
justice and the parties reachi^ a proposed 
settlement, and filed a stipulation and 
proposed Pinal Judgment with this Court The 
proposed decree would require Revco to 
divest Itself of between 28 and 31 drug stores 


in the DallaaFt Worth. El Paso and Tyler. 
Texas area. In the Dallas-Ft Worth area. 

Revco would be required to divest itself of 
eight mimed pharmacies (six Skillem—two 
Revco) ond one drug store from each of 17 
identified groups. Each group Is comprised of 
between two and four pharmacies. The 
choice of which pharmacy from within each 
group is to be divested is left with Revco. 

In El Paso. Revco would be required to 
either divost itself of one pharmacy from 
each of two specified groups to a chain drug 
store (defined as four or more stores) 
presently operating in the El Paso area other 
than the leading competitor, or four drug 
stores to a new entrant into that area. The 
choice of which stores are to be divested is 
left with Revco. 

In the Tyler area. Revco would be required 
to divest itself of one of two named 
pliarmacies to a competitor presenlly in the 
Tyler area other than the two leading 
competitors in that area, or must sell one of 
the identified pharmacies plus one additional 
store in the Tyler area to a new entrant. 

Again, the choice of which stores are to be 
divested is left to Revco. 

The proposed Final Judgment gives the 
Department of Justice the right to approve all 
punduisers. but articulates no standards 
regarding that procedure. The proposed Final 
judgment contains no limitations on Rrveo’s 
ability to make additional acquisitions. 

Comments 

The proposed Final Judgment submitted to 
the Court for approv'al fails to adequately 
assure that there will be no substantial 
lessening of competition as a result of the 
acquisition. First the proposed decree fails to 
address the fact that the acquisition may 
affect competitioa in areas other than the 
three specific geographic areas. Second, 
while the deow does require that divestiture 
take place within the thr^ designated 
localities, it fails to specifically identify 
which assets are to be divested. This failure 
pfovides a loophole that can allow Revco to 
circumvent the intent of the seltlemenL Third, 
the proposed decree Inexplicably encourages 
Revco to sell certain assets to chain stores 
Fourth, the proposed decree does not contain 
any limitations on future acquisitions by 

A. 77ie Proposed Final /udgment Ignores 
the Fact That Competition May Be 
Substantially Lessened in Areas Other Than 
the Three Designated Localities, 

The proposed decree foils to address the 
lessening of competiton In areas other than 
Dallas-Ft Worth. El Paso and Tyler. Texas 
/\s of August 15.1980, Revco operated 
approximately 1.270 pharmacies in 24 states. 
Rfiy-ei^t of these were in the state of Texas. 
As of November 10.1960. Skillem operated 
approximately 144 pharmacies In the stales of 
Texas and New Mexico. The proposed Final 
Order only concerns Itself with three 
localities, and does not address the fact that 
competition may be lessened In oilier parts of 
Texas and New Mexico. NARD believes that 
consolidation of Revco and Skillem will 
further entrench Rcvco’s market power and 
will increase barriers to new entry, as the 
power should be modified before acceptance 
to provide greater assurance that competition 


is not lessened in the three localities where 
Skillem's and Rcvco now compete directly, 
by not allowing Revco to designate which 
stores are divested. White the proposed order 
requires Revco to divest itself of betw*een 26 
and 31 stores. Revco can choose all but eight 
of the stores that ore to be sold. The atoiTs 
are to be chosen by Revco from categorips of 
stores listed in the proposed decree, in most 
cases. Revco must choose between selling its 
store or a Skillem store in the same 
neighborhood. This obviously gives Reveu the 
opportunity to keep the more desirable 
location, while unloading the unproductive or 
less productive store. Allowing Revco to 
chcx>se which stores will be told can 
effectively impede the ability of a new 
competitor to succeed. NARD believes that 
the ^olce of stores to be divested ahould not 
be left opi«n to Revco. but should be left to 
the new entrant This cun be assured by 
requiring Revco. acting in good faith, to maVe 
its stores available on comparable terms 
based on compnrable valuations. 

C The Proposed Final Judgment Should 
Not Encourage the Sale of Assets to a Drug 
Chain, 

The proposed Order is highly unusual in 
that it encourages Rcvco to sell its El Foso 
stores to a drug chain currently operating In 
El Paso. No explanation is made as to why 
satfuc to a chain (defined as four or more 
stores) are preferable, from an antitrust 
perspective, to sales to the owner of one, two. 
three or no other stores. It is hard to 
understand how competition it enhanced by 
requiring the sale of stores to a chain 
currently operating in El Paso rather than lo • 
smaller entity. Morcuvar, the proposed Final 
Judgment provides that In El Paso. If Revco 
does not sell to a chain, it must sell four 
stores os a block. Competition will not be 
enhanced by having fewer competitors. 

D. The Proposed final fadgment Does Not 
Monitor Future Acquisitions by Bevea 

NARD believes that any Rnal Judgment in 
this matter should contain a provision 
prohibiting future acquisitions by Revco 
except wiSt government approval. As stated 
above. Revco has reached its enormoui 
position by acquiring small independent 
pharmacies and chains. The Final Judgmcfnt 
should recognize this and contain a provision 
requiring Rcvco to obtain the consent of the 
Department of |ustice for any acquisition 
over a certain size for a tin year period. The 
failure to include such a provision, which U 
standard in most consent decrees, allows 
Revco lo continue making additional 
acquisitions unchecked by the antitrust 
enforcement agencies. 

K. The Proposed Finalfudgment Does Not 
Provide Any Standards which the 
Department Will Use in Approving 
Prospective Purchasers, 

The proposed Final Judgment provides that 
any purchaser of assets from Rcvco 
approved by the Department of Justice. The 
decree falls, however, to stale what factor* 
the Justice Dtfpartrocnt will consider before it 
exerdses its right of approval NARD 
belirvos that prospecUve purchasers should 
be curefutly reviewed by the Department of 
justice to make certain that competition 
would be enhanced if they acquired the 
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tfseU. NARO believm ihot the proposed 
d<K»» should expressly prohibit the sale of 
any assets to any chain store currently 
owning 4 or more stores. To allow Revco to 
•ell any assets to a chain such as Rite*Aid or 
Edceras would subvert the purposes of the 
lowsuit While the Department of Justice has 
the ability to disapprove a purchase by a 
targe chain. NARD believes that an er^dt 
provision to that effect should be induded in 
the Fmal Judgment 

Dated: Aprtl 10.1901. 

Respectfully submitted. 

Richard M Rindler. 

albert E, Cekhn, Pepper. Hamilton & 

Scheetx. 1776 FStreet Washington. DlC, 

20006, Counsel to Natwaai Assodation of 
Retail Druggists. 

United States District Coorf 

Sorthm District of Texas 

United States of America. Plamtifl, v. 

Rfivoo Inc and Zale Corporatioa 
Defendants. QvU Action No. 5-81-4)157-H. 

Respoosa of the United States to the 
Comments of the Nstiooal Asaodalloa of 
RetaQ Druggists 

Pursuant to Section 2(d) of the Antitrust 
Procedures and Peoallies Act 15 U.S.C 
Section 16(d). the United States hereby 
responds to tha comments submitted by the 
National Association of Retail Druggists 
(NARO) in opposition to the entry of the 
propos^ Filial ladgmeni that was filed with 
the Court on February 0.1961. 

A The Proposed Relief Is Substantially 
That Which Could Be Expected After a Trial 
on the Merits. 

The objective of the proposed relief is Co 
insure that at a minimum, the affected 
markela are restored to the competitive 
posture in which they were prior to the 
acquisition* Indeed, the relief proposed la 
substantially that which the government 
could expect after a trial on Uit merits, and in 
fact it greater than that oblainad after a trial 
on tha merits in United States v. Revco 
Discount Drug Centers, Inc. and GooA United 
loc., QvU Action Na 76-265 (NJ). Ohio 1976). 

By its terms, the proposed relief prevents 
any increase in concentretiott end encourages 
new entry Into the market The proposed 
relief assures thot the markets will be at least 
as competithrt as they were prior to the 
•icqulsition. Such a selUement clearly servaa 
the public interest 

NARO objoetj to the proposed relief on the 
Sroun^ that the acquisition will entrench 
Revoo*s market power and Increase barriers 
jo t nlry in areas other than the three 
wraHllea where rcltef has been obtained 
This argument however, Is misdirected It 
attacks the scope of the government’s 
complatmt not the proposed Firud fudgment 
w complaint alleges a violation of Section 7 
w tha Clayton Act in tha three markets where 
•w parties were horizontal competitors. Only 
those markets would have been at issue if the 
had proceeded to trial on the merits, 
•nd thus the proposed Final Judgment is 
limited to those three markets. 

/ Specific Assets To Be Divested Are 
To Negotiation Betswen Revco And The 
*^^^sing Party. 


NARO suggests that the proposed Rnal 
Judgment be modified to prevent Revco from 
choosing the stores it will divest. The 
proposed Final Judgment identifies eight 
specific drug stores that must be sold; all 
other stores are to be selected from groups of 
two to (our stores in close geographic 
proximity to one another. 

The proposed Final Judgment is drafted in 
this way to ^ve the potential purchasers 
substantial Oexibility in neMtUUng for the 

articular drug stores that tney want This 

exibility enables the United States to rely 
on the expertise of the prospective 
purchasers in determining which stores are 
most compotible with a purchaser's needs, 
thereby enabling it to compete most 
effectively in the particular market. In moat of 
the designated group# there are large end 
small stores offered in the same area. iKIa 
allows for maximum flexibility tailored to the 
needs of the potential purchasers. This aspect 
of the proposed relief also provides for 
changing circumstances that otherwise could 
not be taken into account if apecilk stores 
were further identified. 

Several provisions of the proposed l^nal 
Judgment provide effective che^ on any 
attempt to subvert its purpose or Intent 
Section VUl re qui res that Revco provide the 
Department of justice with a monthly report 
discloaing all offers to sell the stores and all 
parties expressing an Interest in any or all of 
the stores. Section V provides for approval ol 
any proposed sale by the United States, or. if 
the United States objects to tJie sale, that the 
proposal be submitted to the Court for 
approval Finally. Revco has an additional 
incentive to negotiate in good faith with any 
potential purchaser since Section VI of the 
proposed Final Judgment provide# for tJie 
appointment of a trustee to aeU tlie assets If 
the divestiture Is not accomplished by 
January 31.1962. 

C Ttw Relief Proposed For El Paso is 
Designed To Chance Competition In Thot 
Market 

NARD objects to the proposed Final 
Judgment provision that requires Revco to 
•ell two stores from two id^tifled groups to 
e presently competing drug store chain, or. in 
the alternative, four stores, including two 
from the Identified groups, to a new entrant 
into the B Paso market The clear thrust of 
this proposed relief is to enhance 
competition, either by new entry or increased 
competition from existing competitors in that 
market. 

The language of the proposed relief la not 
intended to preclude a sale of drug stores to 
en existing competitor operating fewer than 
four drug stores in the market Read 
ahematively. the language of the options 
should be interpreted to Include an entity 
vdth fewer than four stores to be a new 
entrant for purposes of the requirements of 
Section V. The clear intent of the chaUenged 
provision is to enhance competition in this 
market and la not interuled to eliminate an 
existing competitor with fewer than three 
•tores from purchasing Die stores. The only 
proscription on possible sale of the El Paso 
store is the exclusion of the largest 
competitor In the market as a potential 
purchaser. 

If the potential purchaser is an entity that 
cannot be accurately defined within 1^ 


language of the proposed Final Judgment 
Section XI permits the parties either to 
present it to the Court for appropriate 
directions or to seek a modification of the 
decree. 

D. A Provision Requiring Department of 
fustice Clearance For Future Acquisitions By 
Revco is Unnecessary. 

NARD argues that the Final Judgment 
should prohibit for ten years, kture 
acquisitions by Revco without government 
approval. While this type of provision is 
sometimes employed in consent decreet, it is 
not necessary in this cate. The Department of 
Justice has no evidence to show that every 
future acquisition by Revco would be 
Inherently anticompetitive. Instead, the 
Department would need to evaluate each 
future acquisition on a casefry*case basis, to 
dolormlna whether its effect may ba 
substantially to lessen competition or to tend 
to create a monopoly in violalioti of Section 7 
of the Gayton Act 

The government's ability to monitor future 
acquisitions might actually be impaired by 
the consent decree procedure suggested by 
NARD. The type of retail store tranaadioo 
involved here would ordinarily fall within the 
pre-merger notification requirements of the 
Hart-Scott-Rodino Antitrust Improvements 
Act of 1976,15 U.S.C 16a. These pre-merger 
rules provide the government with a longer 
time period and more specific information 
than is usually the case in consent decree 
provisions. Moreover, under the pre-merger 
rules, acquisitions that require the consent of 
the government by the terms of a consent 
decree are exempted from the notification 
requirements and waiting periods of the Act 
16 CFR 802.70(b). Thus, in this situation, the 
advantages of the pre-merger noitification 
rules and other monitoring devices which 
enable the United States to make a full 
evaluation of a proposed acquisition would 
be limited if the United Stales were to follow 
the consent decree procedure urged by 
NARD. 

E The Proposed Final Judgment 
Adequately Provides for Review and 
Approval Of Any Proposed Divestiture. 

NARO auggeaU that the proposed Final 
Judgment should enumerate the standards 
that will be used In evaluating any divestiture 
proposal and. further, that the sale of any 
assets to a drug store chain should be 
expressly prohibited. 

Section V of the proposed Final Judgment 
provkiet e flexible approach to evaluation of 
any proposed divestiture: Revco is to submit 
all proposed tales to the United States for Its 
approval If the United States does not 
approve the proposed sale, the proposed 
Rnal Judgment provides that the matter be 
submitted to the Court The standards 
governing the Department's evaluation will 
be based on the competitive consequences of 
the proposed pmxdiase based upon existing 
case law and economic analysis. NARD's 
suggestion that all drug store chains be 
prohibited from purchasing the stores lacks 
merit in these markets since an additional or 
stronger chain may increase competition or at 
least not decrease competition. In view of the 
prospective nature of the relief obtained, 
further enumeration of standards to be 
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applied might unnecessarily encumber the 
objective of a prompt competitive divestiture. 
Therefore, the suggestion that specific 
standards and limitations be established and 
articulated is unwarranted. 

Conclusioo 

For the foregoing reasons, the proposed 
Final fudgment is in the public interest and 
should be entered by the Court upon 
completion of the notice requirements of the 
Antitrust Procedures and Penalties Act. 

Respecfully submitted 
Mary Coleen T, Sewell, 

Larry R. Patton, 

Attorneys* Antitrust Division* 
ini Dec si-is5» niud 5-ss<ai; a>4ft Mil 
MJJNO COOC 4410^141 


Drug Enforcement Administration 

Manufacturer of Controlled 
Substances; Registration 

By Notice dated March 27,1981, and 
published in the Federal Register on 
April 2,1901; (48 FR 20009), Smith Kline 
& French Labs., Div. of Smilhkline Corp^ 
1530 Spring Garden Street, Philadelphia, 
Pa. 19101, made application to the Drug 
Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic clast of controlled substances 
listed below: 

SchtxSM 

AnrfSk0tar«n4 (1100>- ■ 

f^ nyl t oalo n a (8601)-« 

No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of Federal Regulations 
{ 1301.54(e), the Administrator hereby 
orders that the application submitted by 
the above firm for registration as a bulk 
manufacturer of the basic class of 
controlled substances listed above is 
granted. 

Dated: May 19,1961. 

Peter B. Benslnger, 

Administrator, Drug Enforconrent 
Administration. 

|F1t Doc ai'tMT nM S4241; SU omt 
SILUNQ COOC 44I»-0MI 


Manufacturer of Controlled 
Substances; Registration 

By Notice dated March 17,1981, and 
published in the Federal Register on 
March 23.1981; (46 FR 18124), Stepan 
Chemical Co. Natural Prod., 100 W. 
Hunter Avenue, Maywood, N.J. 07007, 
made application to the Dnig 
Fjiforcement Administration to be 
registered as a bulk manufacturer of the 


basic class of controlled substances 
listed below; 

SchAM 

Drug. 

Cocaina (SMU—-— « 

Ccgofww -- - - •- 

No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of Federal Regulations 
§ 1301.54(e). the Administrator hereby 
orders that the application submitted by 
the above firm for registration as a bulk 
manufacturer of the basic class of 
controlled substances listed above is 
granted 

Dated: May 19.1981. 

Peter B. Bendnger, 

Administrator* Drug Enforcement 
Administration, 
im Doc. at4S4M nkd m mI 

BILUMQ coot 4410 -OMi 


DEPARTMENT OF LABOR 
Office of the Secretary 
ITA-W-9534) 

Victoria Needlework, Inc4 Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assitance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S,C. 2273) the 
Department of Later herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and Issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met It is determined in this 
case that all of the requirements have 
been met 

The investigation was Initiated on July 
20,1980 in response to a petition which 
was tiled on behalf of workers at 
Victoria Needlework, Incorporated New 
York, New York. The workers produce 
ladies* handbags. 

U.S. imports of handbags increased in 

1979 compared to 1978 and increased in 

1980 compared to 1979. 

A survey was conducted by the 
Department of Later of major customers 
of Victoria Needlework. The survey 
revealed that several major customers 
decreased purchases tiom Victoria 
Needlework and increased purchases of 
imported handbags in 1979 compared to 
1978 and In 1900 compared to 1979. 

These major customers accounted for a 
substantial proportion of Victoria's sales 


declines in 1979 compared to 1978 and in 
1980 compared to 1979. 

Conclusion 

After careful review of the facts 
obtained in the Investigation, I conclude 
that increases of imports of articles like 
or directly competitive with ladies* 
handbags produced at Victoria 
Needlewo^. Incorporated. New York. 
New York contributed importantly to the 
decline in sales or production and to the 
total or partial separation of workers of 
that firm. In acco^ance with the 
provisions of the Act, 1 make the 
following certification: 

All workers of Victoria Needlework. 
Incorporated. New York. New York who 
became totally or partially separated from 
employment on or after fuly 9.1979 are 
eligible to apply for adjustment assistance 
under Section 223 of the Trade Act of 1974. 

Signed at Washington, D.C this 20th day of 
May 1961. 

James F. Taylor. 

Director, Office of Management, 
Administration and Planning. 

pa Doc r>tsssi PUH S42-ai: SMS M| 

BtLLma COOC 4S1»-2S4I 


NUCLEAR REGULATORY 
COMMISSION 

IDockst Na4l4Al 

Duke Power Coa Receipt of Additional 
Antitrust Information; Time for 
Submission of Views on Antitrust 
Matters 

Duke Power Company, pursuant to 
Section 103 of the Atomic Energy Act of 
1954, as amended, has tiled Information 
requested by the Attorney General fo r 
Anlllrust Re\1ew as required by 10 CFR 
Part 50, Appendix L This Information 
concerns a proposed additional 
ownership participant, the Piedmont 
Municipal Power Agency, for the 
Catawba Nuclear Station, Unit 2. The 
current holders of the construction 
permit are Duke Power Company and 
North Carolina Municipal Power Agency 
Number 1. 

The Information was tiled in 
connection with the application by Duke 
Power Company for construction 
permits and operating licenses for two 
pressurized water reactors. Construction 
was authorized on August 7,1975 at the 
Catawba site located in York County, 
South Carolina. Although the Catawba 
facilities consist of two nuclear power 
plants, the proposed action affects only 
Catawba Nuclear Station, Unit 2. 

The original application was dated 
November la 1972. The Notice of 
Receipt of Application for Construction 
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Permits and Facility Licenses and 
Availability of Applicant's 
Environmental Report; Time for 
Submission of Views on Antitrust 
Matters was published in the Federal 
Register on December 7,1972 (37 FR 
260S3). Previously, the Notice of Hearing 
had b^n published in the Federal 
Register on December 1.1972 (37 FR 
25560). 

A copy of the above documents are 
available for public examination and 
copying for a fee at the Commission's 
Public Document Room. 1717 H Street. 
N.W.. Washington. D.C 20555 and at the 
York County Library. 325 South Oakland 
Avenue, Rock Hill, South Carolina. 

Any person who wishes to have his 
views on the antitrust matters with 
respect to the Piedmont Municipal 
Power Agency presented to the Attorney 
Genmel for consideration or who 
desires additional information regarding 
the matters covered by this notice, 
should submit such views or requests for 
additional information to the U.S. 

Nuclear Regulatory Commission, 
Washington, D.C 20555, Attention: 

Chief. Utility Finance Branch. Office of 
Nuclear Reactor Regulation, on or 
before July 21.1981. 

Dated at Bethesds, Maryland, this 8th day 
of May 1981. 

For the Nuclear Regulatory Commission. 

E Adensam, 

AcU^ Chief, Licensing Branch Division 

of Licensing, 

|FR Doc n>i4i» pu«d a4a uo| 

•ajjNQ cooe 7sse-oi-4i 


IDocktt Nos. 50.247 and 50-286) 

ConsoHdated Edison Co. of New York, 
Inc. (Indian Point Unit No. 2) and 
Power AuthoHty of the State of New 
York (Indian Point Unit No. 3) 

May 14,1961. 

Directar*$ Decision Under 10 CFR 2,206 

By letter dated April 1.1961. Mr. 
Donald Ross and Ms. Joan Holt, on 
behalf of the New York Public Interest 
Research Group. Inc. (“NYPIRG") 
requested the Commission to "order the 
immediate suspension of operations at 
Indian Point on the grounds of 
noncompliance with the NRCs Final 
^ergcncy Planning Rule". In a letter 
dated April 0.1981. Ms. Holt 
emphasized that NYPIRG was seeking 
immediate relief (emphasis In 
original) and expressed concern that 
NYPRIG's request was being treated as 
a request for action pursuant to 10 CFR 
of the Commission's regulations. 
T^Comroission has determined that 
NYPlRG'i request is most appropriately 


treated as a request for action pursuant 
to 10 CFR 2.206 and, accordingly, has 
referred the matter to me for action. 
After considering the request, 1 have 
concluded for the reasons which follow 
that the alleged noncompliance by the 
Indian Point facilities with the NRCs 
Final Emergency Rule does not warrant 
in itself the Immediate suspension of a 
resumption of operations at the two 
Indian Point facilities. Accordingly, I 
have determined not to grant the 
requested relief. 

Discussion 

NYPIRG has requested that there be 
an immediate suspension of operations 
at Indian Point Units 2 and 3 until such 
time as there is a workable and 
implemented emergency plan for the 
two facilities and until such time as an 
investigation by the Atomic Safety and 
Licensing Board that was ordered by the 
Commission has been completed. The 
Commission has had occasion recently 
to consider this very issue and has 
resolved the issue in favor of allowing 
continued operation of the facilities. 

On May 30.1980, the Commission 
ordered a discretionary adjudication to 
resolve safety issues at the two Indian 
Point facilities raised by a previous 
petition submitted by the Union of 
Concerned Scientists. On luly 15,1980, 
the Commission decided that the risk 
posed by operation of the two facilities* 
did not warrant suspension of the 
facilities' operating licenses during the 
pendency of the adjudicatory 
proceeding. On January 8.1981, the 
Commission, after having addressed a 
number of concerns Including the lack of 
an emergency plan for the surrounding 
area, concluded that its earlier decision 
to permit continued operation of Indian 
Point 3 remained valid. With respect to 
Indian Point 2, however, the 
Commission declared that, prior to 
resumption of operations at the facility, 
it would reexamine its July 15.1980 
decision to permit continued operations 
at the facility in order to determine 
whether the July 15 decision remained 
valid. 

Until April 1,1981, the Commission's 
regulations did not require an 
eme^ency plan to be in effect for the 
service area. However, if after April 1, 
1981, the NRC finds that the state of 
emergency preparedness does not 
provide reasonable assurance that 
appropriate protective measures can 
and will be taken in he event of a 
radiological emergency and if the 
deficiencies are not corrected within 
four months of that finding, the 
Commission will determine whether the 
reactor shall be shut down or whether 
other enforcement action is appropriate. 


With respect to Indian Point 2, on April 

7.1981, the Commission, in a meetiqg 
attended by Ms. Holt, addressed the 
question of whether its decision to 
permit continued operations of the 
facility remained valid. For the reasons 
set forth orally in that meeting. 1 
recommended that the Commission not 
disturb its previous decision to allow 
continued operation of the plants. In 
that meeting, the Commission spent 
considerable time discussing the 
emergency plans for the Indian Point 
facilities. As reflected in the 
Commission Secretary's memorandum 
dated April 10.1961 summarizing the 
April 7,1981 meeting "(T|he 
Commission, by a vote of 3-1, agreed 
that its decision of July 11.1980. to 
permit continued operation of Indian 
Point 2 and 3 remains valid." ' On April 

22.1981, the Commission was further 
briefed on the status of offsite 
emergency preparedness around the 
nuclear power facilities in New York 
State. On April 24,1981. letters were 
sent to all holders of power reactor 
operating licenses in New York State, 
including the Indian Point units, 
requesting that certain deficiencies 
identified to the NRC by the Federal 
Emergency Management Agency be 
corrected within 120 days. 

The Commission has already 
determined, in accordance with my prior 
recommendation, that the two Indian 
Point facilities can operate despite 
alleged problems with the emergency 
plan for the facilities. Therefore, 
NYPlRG's request for immediate 
suspension of operations at Indian Point 
Units 2 and 3 based on alleged 
noncompliance with the NRCs Final 
Emergency Planning Rule is denied. 1 
believe it is imporant to add. however, 
that as the Commission itself noted, this 
is not the final judgment on the safety of 
the two facilities. 1 will continue to 
monitor the operations of the two 
facilities, particularly with a view to the 
status of the emergency plans for the 
two facilities and will take appropriate 
action to protect the public's health and 
safety as circumstances warrant. 

A copy of this decision will be placed 
in the Commission's Public Document 
Room at 1717 H Street, N.Wh 
W ashington. D.C. 20555 and in the local 
public document room for the two 
facilities, located at the White Plains 
Public Library. 100 Martine Avenue, 
White Plains, New York 10601. 


Mn • foctnott to Ihii tiutement. tht S€crotafy*s 
nunnonindum noted that the July 15.1060 date, oj 
discutecd In tht Commltaion't order of January S, 
1081. wai in error and should have road July 11. 
loaa 
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Additionally, a copy of thia decision 
will be filed with the Secretary of the 
Commission for review by the 
Commission in accordance with 10 CFR 
2.206(c) of the Commission*! regulations. 
As provided in 10 CFR 2.206(c). this 
decision will constitute final action of 
the Commission twenty-five (25) days 
after the date of issuance, unless the 
Commission on its own motion institutes 
the review of thia decision within that 
time. 

Dated at Bethesds. Mainland this t4th day 
of May 1981. 

Vidor Stello. |r.. 

Director, Office of Inspection and 
Enforcement 

(in Ooc- n-ts&ss nw are ant 
SILUNQ COOC 


(Docket Na 50-155] 

Consumers Power Co.; Issuance of 
Amendment To Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 43 to Facility 
Operating License No. DPR-0. issued to 
Consumers Power Company (the 
licensee), which revised the Technical 
Specifications for operation of the Big 
Rock Point Plant (the facility) located In 
Charlevoix County, Michigan. The 
amendment is effective as of its date of 
issuance. 

The amendment approves changes In 
the Technical Specifications relating to 
(1) the setpoint values for the fire pump 
discharge pressure for the Reactor 
Depressurization System and (2) use of 
Thermo-Lomlncscent Dosimeters fTLD) 
as on alternate to film for environmental 
monitoring. 

TTie applications for the amendment 
comply s\dth the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment Prior pubHc notice 
of this amendment was not required 
since the amendment does not Involve a 
significant hazards consideration. 

llie Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 


For further details with respect to this 
action, see (1) the applications for 
amendment dated F^ruary 4 and March 
6.1981. (2) Amendment No. 43 to License 
Na DPR-8, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street N.W., Washington, 
D.C. and at the Charievoix Public 
Library, 107 Qinton Street Charlevoix, 
Michigan 49720. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.a 20555. Attention: Director, Division 
of Licensing. 

Dated at Bethesda. Mary land, this 14th day 
of May, 1981. 

For the Nuclear Regulatory Commission, 
D«mLs M. Cnitcfalield, 

Chief, Operoting Reactors Branch No, 5, 
Division of Licensing. 

(Til Ok. M-USM PM s^zs-at ass «■! 

BfLUNQ COOC 7MS-ai-4l 


IDocktt No. 50-334) 

Duquesne Light Co. et at; Issuance of 
Amendment to Feclllty Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 42 to Facility 
Operating License No. DPR-66 issued to 
Duquesnse Light Company. Ohio Edison 
Company, and Pennsylvania Power 
Company (the licensees), which revised 
Tech^c^ Specifications for operation of 
the Beaver Valley Power Station, Unit 
Na 1 (the facility) located In Beaver 
County, Pennsylvania. The amendment 
is effective as of the date of issuance. 

The amendment revises the Technical 
Specifications to allow a deviation of± 
16 steps between rod demand and 
analog rod position indicators for 
operation during cycle 2. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth In the 
license amendmenL Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significaat hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 


environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendmenL 
For further details with respect to this 
action, see (1) the application for 
amendment dated I^rch 13.1961. 
supplemented April 6.1981. (2) 
Amendment No. 42 to License No. DPR- 
66 and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street N.W„ Washington. D.C 
and at the B. F. {ones Memorial Library. 
663 Franklin Avenue. Aliquippa. 
Pennsylvania 15001. A copy of Items (2) 
and (3) may be obtained upon request 
addressed to (he U. S. Nuedear 
Regulatory Commission. Washington. 
D.C. 20555, Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, this ISth day 
of May, 1981. 

For the Nuclear Regulatory Commission. 
Steven A Varga. 

Chief, Operating Reodors Branch No. /. 
Division of Licensing. 

(FIlDoc St-ISSSS F)M S-ZSOl: SIS ca| 
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(Docket Na 50-334] 

Duquesoe Light Co., et al^ Issuance of 
Amendment to Facility Operating 
License 

The U.S, Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 43 to Facflily 
Operating License No. DPR-66 issu^ to 
Duquesne Light Company, Ohio Edison 
(Company, and Pennsylvania Power 
Company (the licensees), which revised 
Technical Specifications for operations 
of the Beaver Valley Power Statloa Unit 
No. 1 (the facility) located In Beaver 
County, Pennsylvania. The amendment 
was effective March 14,1981. 

This amendment was authorized by 
phone on March 14,1961 and was 
confirmed by letter dated March 16. 
1981. The amendment revises the 
Tec^cal Specifications to provide a 
redundancy in decay heal removal 
capability for the plant in all modes of 
operation and provides for 23 feet of 
water over the reactor pressure vessel 
flange while In Mode 6. The amendment 
was issued on an expedited basis to 
allow plant startup. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
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Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth In the 
license amendment Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared In connection with 
issuance of this amendment. 

For further details with respect to this 
action, see ( 1 ) the application for 
amendment dated March 13,1981, 
supplemented March 24.1981. ( 2 ) the 
Commission's letter to the licensee 
dated March 18,1981, (3) Amendment 
No. 43 to License No. DPR-60 and (4) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
N.W., Washington, D.C. and at the B. F. 
Jones Memorial Library. 683 Franklin 
Avenue, Aliquippa, Pennsylvania 15001. 
A copy of items ( 2 ). (3), and (4) may be 
obtained upon request addressed to the 
U.S, Nudear Regulatory Commission. 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 

Dated at Bethesda, Mar>'t8nd. this 15th day 
ufMay, 1981. 

Pot the Nudear Regulatory Commission. 
Sleveo A Varga, 

Chief, Operating Reactors Branch No. U 
Division of Licensing. 

ffS Doo. tWIUM TWrd S>2^at 4:45 an) 

ujum cooc 7se»-«t-M 


lOocM Not, 50-315 and 50-316) 

Indiana and Michigan Electric C 04 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 46 to Fadlity 
Operating License No. DPR-Sa, and 
Amendment No. 30 to Facility Operating 
License No. DPR-74 issued to Indiana 
and Michigan Electric Company (the 
licensee), which revised Technical 
Specifications for operation of Donald C. 
Cook Nudear Plant, Unit Nos. 1 and 2 
(the facilities) located in Berrien County, 
Michigan. The amendments are effective 
as of the date of issuance. 

The amendments provide further 
clarification of the term Operable, 
employed in the facilities Technical 
Sp^fications, as it applies to single 
failure criteria for safety systems. 


The application for the amendments 
complies with the standards and 
requirements for the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4] an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated June 18,1980, (2) 
Amendment Nos. 46 and 30 to License 
Nos. DPR-58 and DPR-74. and (3) the 
Commission’s letter dated May 12.1981. 
All of these items ore available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street, 
N.W., Washington, D.C and at the 
Maude Reston Palenski Memorial 
Library. 500 Market Street St Joseph. 
Michigan 49085. A coy of items (2) and 
(3) may be obtained addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C 20555. Attention: 
Director, Division of Licensing. 

Dated at Bethesda. Maryland, this 12th day 
of May 1961. 

For the Nuclear Regulatory Commission. 
Steven A Varga, 

Chief Operating Reactors Branch No. 1. 
Division of Licensing. 

rnt Doc n<lS587 FlWd SiS om) 
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(Docket No. 50-316] 

Indiana and Michigan Electric Co; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 31 to Facility 
Operating License No. DPR-74 issued to 
Indiana and Michigan Electric Company 
(the licensee), whi^ revised Technical 
Specifications for operation of Donald C 
Cook Nuclear Plant, Unit No. 2 (the 
facility) located in Berrien County, 
Michigan. The amendment is effective 
as of the date of Issuance. 

The amendment revises the Axial 
Power Distribution Monitoring System 


(APDMS) technical specifications and 
the setpoint for the P-7 permissive 
(interlock). 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth In the 
license amendment. Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined the 
issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared In connection with 
issuance of the amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 1,1961 as 
supplemented May 7.1981. (2) 
Amendment No. 31 to License No. DPR- 
74. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public Inspection at the 
Commission's Public Document Room. 
in7 H Street, NW., Washington, D.C., 
and at the Maude Reston Palenske 
Memorial Library. 500 Market Street. St. 
Joseph, Michigan 49085. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Mar>'land. this 13lh day 
of May 1961. 

For the Nuclear Regulatory Commission. 
Steven A Varga. 

Chief, Operating Reactors Branch No. 1, 
Division of Licensing. 

(m Doc n-1655S nivd S-22-ai; a4S amj 
8IUJNQ COOC 7$S(Mn<4l 


(Dockat Nos. 50-361 ar>d 50-362) 

Southern California Edison Company, 
et aU San Onofre Nuclear Generating 
Station, Units 2 and 3; Order Extending 
Construction Completion Dates 

Southern California Edison Company, 
San Diego Gas and Electric Company, 
the City of Riverside, California and the 
City of Anaheim, California are the 
holders of Construction Permit Nos. 
CPPR-97 and CPPR-98 issued by the 
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Atomic Energy Commission * on 
October la 1973 for the San Onofre 
Nuclear Generating Station. These 
facilities are presently under 
construction at the applicants* site at 
Camp Pendleton, San Diego County. 
California. By letters dated March 31, 
197a. and April 23.196a Southern 
California Edison Company filed 
requests for extension of the latest 
construction completion dates for the 
facilities. The requests were granted by 
the Commission's Orders dated 
December 28,1978. and Augtist 5.198a 
respectively. 

On March la 1981. Southern 
California Edison Company filed a 
request for another extension of the 
latest construction completion dates for 
the San Onofre 2 and 3 facilities. This 
request is to extend the latest 
completion dates to October 15,1981 for 
Unit 2 and November IS. 1962 for Unit 3. 
Southern California stated that this 
extension was requested because 
construction has been delayed due to (1) 
regulatory and licensing delays 
following the TMl incident (2) changes 
and/or additions to the facility design 
associated with TMl modincalions. and 
(3) a strike by the boilermakers. 

This action involves no significant 
hazards consideration, good causa has 
been shown for the delay, and the 
requested extension is for a reasonable 
period, the bases for which are set forth 
in the staff evaluation. The preparation 
of an environmental impact statement 
for this particular action is not 
warranted because there will be no 
significant environmental impact 
attnbutable to the Order other than that 
which has already been predicted and 
described in the Commission's Final 
Environmental Statement-Construction 
Permit Stage (FES-CP) for the San 
Onofre Nuclear Generating Station. 
Units 2 and 3, piddished in March 1073. 
A Negative Declaration and an 
Environmental Impact Appraisal have 
been prepared and are available, as is 
the FES-GP for public Inspection at the 
Commission's Public Document Room. 
1717 H Street. NW., Washington. D.C 
20S5S and at the local public document 
room established for the San Onofre 
Nuclear Generating Station. Units 2 and 
3 at the Mission Viejo Branch Library. 
24851 Chrisanta Drive. Mission Viejo, 
California 92870. 

It is hereby ordered that the latest 
completion date for CPPR-97 be 
extended from April 15.1981 to October 


* EUttclivfl IjoiMiv 2a ISTSw iIm AIokic EoMxy 
CcxmnlMloa hccMwe th« Nuclear Regulatory 
Coinfnifsfon and pennlTt In effect on rttnf d«jr 
contlittMNl wulur tha mahohty of ifie Noclcor 
Regiitalory Commbsion. 


15.1961 and the latest dale for CPPR-98 
be extended from ]une 15.1982 to 
November 15.1962. 

Date of Isiusncfj: May 13.1981. 

For the Nuclear Regulatory Commission. 
Darrell G. Elsenhut. 

Ddweior, Divisioa of Licensing. 

|fii Ok. e4s Mnl 
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(DocRet Nos. 50-361 and 50-3621 

Southern California Edison Company, 
et al 4 San Onofre Nuclear Generating 
Station, Unit Not. 2 and 3; Negative 
Declaration Supporting; Extension of 
Construction Permit Nos. CPPR-97 
and CPPR-98 Expiration Dates 

The U.S Nuclear Regulatory 
Commission (the Commission) hat 
reviewed the Southern California Edison 
Company's request to extend the 
expiration dates of the construction 
permits for the San Onofre Nuclear 
Generating Station. Units Nos. 2 and 3 
(CPPR-97 and CPPR-96) which are 
located in San Diego County in the State 
of Califofnfa. The request is for an 
extension to the permits through 
October 15.1981 for CPPR-07 and 
through November 15,1962 for CPPR-98, 
to allow completion of oonstroctkm of 
the facilities. 

The Commission's Division of 
Licensing has prepared an 
environmental hnpact appraisal t tdatiy e 
to these changes to CPPR-97 and CPPR- 
98. Based on this appraisal, the 
Commiasioa has concluded that an 
environmental impact statement for this 
partimilar action is not warranted 
because there will be no significaat 
environmanlal impact attributable to the 
proposed action other than that which 
has already been described in the 
Commission's Final Environmental 
Statement-Construction Permit Stage or 
evaluated in the environmental impact 
appraisal. 

The environmental impact appraisal is 
availoblc for public inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W.. Washington. D.C. 
and at the Mission Viejo Branch Library. 
24851 Chrisanta Drive. Mission Viejo, 
California. 

Dated at Dethesda. Maryland, this 13th day 
of May. 1081. 

For The Nuclear Regulatory CommUalon. 
Frank |. MiragUa. 

Acting Chief Uennsing Branch No. X Division 
ofUccasing. 

(FR Owe n-156«0 FU«d S iS MBl 
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[Docket Not. 50-336-50-3391 

Virginia Electric Power Co.; Issuance 
of Ameridments to Facility Operating 
Licenses 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendments No. 29 and No. 10 
to Facility Operating License Nos. NPF- 
4 and NPF-7 issued to the Virginia 
Electric and Power Company (the 
licensee) which revised the Technical 
Spedfications for operation of the North 
Anna Power Station. Units No. 1 and 
No. 2 (the facility) located In Louisa 
County. Virginia. The amendments are 
effective as of the date of issuance. 

The amendments moke changes to 
Table 3.7-4 of the facility Technical 
Specifications by removing certain 
facility snubbers. The changes are 
needed based on the NRC required 
Multi-Structure Amplified Response 
Spectra Analysis presently underway at 
NA- 16 t 2 . 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. Tlie 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which arc set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since these amendments do not involve 
a significant hazards consldcraflon. 

The Commission has delcrmlned that 
the issuance of the amendments will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
t 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental Impact appraisal need 
not be prepared In connection with 
issuance of these amendments. 

For further details with respect to this 
action, see (1) the applications for 
amendments dated May 13,1981 and 
May 15,1981; (2) Amendment Na 29 and 
No. 10 to Facility Operating licenses No. 
NPF-4 and NPF-7 and (3) the 
Commission's related Safety Evaluation. 
These items are available for public 
inpection at the Commission's Public 
Document Room. 1717 H Street. N.W.. 
Washington. D.C. 20555 and at the 
Board of Supervisor's Office. Louisa 
County Courthouse. Louisa. Virginia 
23093 and at the Alderman Library. 
Manuscripts Department. University of 
Virginia, Charlottesville. Virginia 22901. 
A copy of items (2) and (3) may be 
obtained upon request to the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Allentioa: 
Director Division of Licensing. 
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Oatrd at Detheada. Maryland this 15th day 
ol May, t9Bl* 

For lire Nuclear Regulatory Commlaslon. 
Robert A. Clark. 

Chief, Operating Roaciont Branch No, X 

Diriainn of Ltc^ing^ 

ini ooc ft'isaii s-a ai. m| 
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OFFICE OF MANAGEMENT AND 

budget 

Agency Forms Under Review 

Background 

May 2a 1981. 

When executive departments and 
agendM propose public use forms, 
reporting, or recoitlkeeping 
rirquirements. the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on itgniricant 
reporting requirements before seeking 
OMB approval OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
Ihc agency clearance officer (from 
whom a copy of the form and supporting 
documents is available): 

The office of the agency issuing this 
form; 

The title of the form: 

The agency form number, if 
applicable: 

How often the form must be filled out; 
Who will be required or asked to 
report; 

The Standard Industrial Ctassification 
(SIC) codes, referring to specific 
respondent groups that are affected: 

Whether small businesses or 
organirations are affected; 

A description of the Federal budget 
junctional category that covers the 
information collection: * 

An estimate of the number of 
responses; 


An estimate of the total number of 
hours needed to fill out the form: 

An estimate of the cost to the Federal 
Government: 

An estimate of the cost to the public; 

The number of forms in the request for 
approval: 

An indication of whether Section 
3504(h) of Pub. L 96-511 applies: 

The name and telephone number of 
the person or office responsible for OMB 
review; and 

An abstract describing the need for 
and uses of the Information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirememts until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83). supporting statement. 
Instructions, transmittal letters, and 
other documents that ore submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi. Deputy 
Administrator, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget. 726 Jackson 
Place, Northwest. Washington. D.C. 
20503. 

OCPAnTMCIfT or AQIIICUtTUItC 

Agency Clearonce Officer—Richard J. 
Schrimper—202-447-6201 

New 

• Farmers Home Administration 


7 CFR 1945—A Disaster Assistance 
General 
On occasion 

State or local governments 
County and State governments 
SIC; 911 912 913 919 
Farm income stabilization. 3.066 
responses. 25.488 hours: $35,200 
Federal cost. 1 form; not applicable 
under 3504(H) 

Charles A. Ellett. 202-395-7340 

Section 321 of the Consolidated Farm 
and Rural Development Act authorizes 
FmHA to determine areas to be 
designated eligible to receive emergency 
(EM) loans. No EM loans can be made 
without such designation. 

Revisions 

• Farmers Home Administration 

7 CFR 1945-B, Emergency Loan Policies. 
Procedures, and Authorizations, and 7 
CFR 1945-C Insured Economic 
Emergency Loans 
FmHA 1940-38 and 1945-22 
On occasion 

Farms/businesses or other institutions. 
Farmers, ranchers, ocquaculture 
operators, etc., suffering 
SIC: on 013 016 017 018 019 021 024 025 
027 

Farm Income stabilization. 596.929 
responses. 169.670 hours; $972,800 
Federal cost, 2 forms: not applicable 
under 3504(H) 

Charles A. Eliott. 202-395-7340 

The Consolidated Farm and Rural 
Development and Agricultural Credit 
Acts authorize FmHA to promulgate 
regulations necessary to determine 
eligibility of applicants for economic 
emergency and emergency loans. 

Reinstatements 

DCPARTMCNT Of COMMEIICC 

Agency Clearance Officer—Edward 
Michals—202-377-3627 

Now 

• Bureau of the Census 
Value of Single-Family Houses 

(Nonconstruction Costs) 

C-701 (X) 

Nonrccuiring 

Businesses or other institutions 
Builders of single-family homes for sale, 
nationwide 
SIC; 153 152 142 175 
Small businesses or organizations 
Other advancement and regulation of 
commerce, 2.000 responses, 1.000 
hours; $25,000 Federal cost, 1 form: not 
applicable under 3504(H) 

Office of Federal Statistical Policy and 
Standard. 202-673-7974 
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The purpose of this form is to obtain 
information which will be used in 
conjunction with data from other 
sources and forms to determine the 
value put in place in construction of 
single-family houses. This Information 
will be used to revise the factors which 
are used in the monthly estimates which 
have not been updated since 1970. 

DEPARTMENT OP EOUCATtON 

Agency Clearance Officer—Wallace 
MePhirrson—202-42S-5030 

New 

• Office of Elementary and Secondary 
Education 

A Study of State Management Practices 
in ESEA Title I ED 883, 863-1.883-2, 
863-3. and 883-4 
Nonrecurring 

State or locm governments 
State and local education agencies 
SIC 941 

Elementary, secondary, and vocational 
education. 157 responses, 413 hours; 
$172,633 Federal cost. 5 forms; not 
applicable under 3504(H) 

Federal Education Data Acquisition 
Council. 202-426-5030 

Public Law 95-561 expanded States* 
management responsibilities in ESEA 
Title I. TWs study assesses the effects of 
the changes and documents the 
problems. Innovations, and 
recommendations States have for 
managing Title L The findings will 
contribute to the reauthorization 
hearings. 

Revisions 

• Office of Postsecondary Eduction 
Request for Payment of 1981 and 1962 

BEOG Award Notice of Termination 
ED-304 & ED-304-2 
On occasion, annually 
Individuals or households/busincsses or 
other institutions 
Dasic grant redp. (Stud Finan Aid 
Admin., etc. 

SIC: 822 

Higher education. 82.000 responses, 
27.700 hours; $411,000 Federal cost 2 
forms, not applicable under 3504(H) 
Federal Education Data Acquisition 
Council. 202^26-5030 

These forma are the means by which 
students attending institutions that 
participate under the alternate 
disbursement system submit information 
regarding the students enrollment to the 
secretary to be used in determining their 
basic grant award. The Secretary acts as 
the disbursing agent on behalf of the 
Institution. 

Reinstatements 

• Office of Elementary and Secondary 
Education 


Report on ESEA Title I Comparability 
Requirements Under P.L 89-10 as 
Amended by P.L 95-561 
4524 

Annually 

Slate or local governments 
State educational agencies 
SIC: 941 

Elementary, secondary, and vocational 
education. 56 responses, 64 hours; 

$200 Federal cost. 1 form, not 
applicable under 3504(H) 

Federal Education Data Acquisition 
Council, 202-426-5030 

Title I ESEA provides grants to local 
agencies to meet of educationally 
deprived children. P.L 95-561 requires 
that for State approval of a local 
agency's title I program: ”. . , Funds 
will be used in the district of such 
agency to provide services in project 
areas whi^. taken as a whole, are at 
least comparable to services being 
provided in areas in such district which 
are not receiving funds under this title 
'The sec. will use data to eval. the 
effectiveness of sea in securing. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph 
Stmad—202-245-7488 

New 

• Health Resources Administration 
Evaluation of the Impact of Team 

Training on Dental Practice 
Nonrecurring 

Businesses or other institutions 
Dentists, dental schools and a control 
dentist group 
810 802 

Health. 3.563 responses, 1.332 hours; 
$263,231 Federal cost, 3 forms;, not 
applicable under 3504(H) 

Gwendolyn Pla, 202-395-6880 

Survey to compare private practice of 
team trained dentists with practices of 
dentists who did not recieve team in 
dental school. Evaluation will assist in 
decisions relevant to program funding, 
modification, and dissemination. 

• Office of Assistant Secretary for 
Health 

Application for Correction of Public 
Health Service 

Commissioned corps personnel records 
50 

On occasion 

Individuals or households 
Present and former PHS commissioned 
corps personnel 

Health. 50 responses, 50 hours; $50 
Federal cost, 50 forms; not applicable 
under 3504(H) 

Gwendolyn Pla. 202-395-6880 

The application is submitted by 
present and former PHS commissioned 


corps officers to request a correction of 
error or allege injustice in their 
personnel records. The application will 
be utilized by the Board of Correction to 
determine if an error or injustice has 
occurred and to rectify such error or 
injustice. 

Revisions 

• Centers for Disease Control 
Cancer Surveillance and Epidemiologic 

Studies Data 
Collection Forms 

CDC 4.529ATH CDC 4.530ATH CDC 
4.530A CDC 4.530C 
CDC 4.530B 
On occasion 

Indiviuals or Households 
Cancer surveillance and epidemiologic 
studies 

Health, 85 responses, 70 hours; $20,000 
Federal cost, 3 forms; not applicable 
under 3504(H) 

Gwendolyn Pla, 202-395-6860 

This clearance package, continuing 
familial cancer studies and the study of 
interpersonal contact in leukemia and 
lymphoma, provides the mechanism for 
an ad hoc epidemiologic investigation of 
unusual cases, particularly multiple case 
cancer families, and the extension of an 
ongoing study. Info, is used to clarify 
etiology and transmissibility of cancer. 

DEPARTMENT OF TRANSPORTATION 

Agency Clearance Officer—John 
Windsor—202-426-1887 

New 

• Research and Special Programs 
Administration 

Cargo Tank Certification Record 
Requirements 
Nonrecurring 

Businesses for other institutions 
Manufacturers of cargo tanks and motor 
carriers 
SIG 371 

Small businesses or organizations 
Other Iransporlalion, 1,500 responses. 
1.500 hours: 1 form; not applicable 
under 3504(h) 

Terry Grindstaff, 202-395-7340 
Usf^d by cargo tank manufacturers, 
owners and Federal Highway 
Administration personnel to verify that 
cargo tanks have been manufactured 
and tested In accordance with the 
regulations so as to maintain the level of 
safety set forth In the regulations. 

• Research and Special Programs 
Administration 

Cargo Tank Inspection Record 
Requirements 
Biennially 

Businesses or Other Institutions 
Motor Carrier Operators 
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SIC 421 

Small businesses or organisations 
Other transportation, 114.600 responses. 
114.600 hours; 1 form: not applicable 
under 3504(h) 

Terry Grindstaff, 202-395-7340 
To verify compliance with the 
regulations and to assure integrity of 
cargo tanks so that their continued 
use will not lower the level of safety 
set forth in the regulations. 

• Research and Sp€K:ial Programs 
Administration 

MC 330 and MC 331 in Service Cargo 
Tank Record 
Requirements 
Othcr—Sec SF83 
Businesses or other institutions 
Motor carrier operators 
SIC 421 

Small businesses or organizations 
Other transportation. 600 responses. 600 
hours; $15,000 Federal cost 1 form; not 
applicable under 3504(h) 

Terry Grindstaff, 202-395-7340 
To verify location of MC 330 and MC 
331 cargo tanks so that Federal Highway 
Administration Held inspectors can 
verify that required tests have been 
performed. Extra precaution needed due 
to increased chance of tank failure 
caused by stress corrosion due to type 
of materials transported. 

• Research and Special Programs 
Administration 

Certincation and Data Report Cargo 
Tank Record Requirements 
Nonrecurring 

Businesses or other Institutions 
Motor carrier operators 
SIC 421 

Small businesses or organizations 
Other transportation. 229.800 responses. 
229.800 hours: 1 form: not applicable 
under 3504(h) 

Terry Grindstaff, 202-395-7340 
To verily that cargo tanks were 
manufactured and tested in accordance 
with the specification to which It was 
slated lhal they were manufactured. 

• Research and Special Programs 
Afiministralion 

MC 330 and MC 331 Cargo Tank Record 
Requirements 
Biennially 

Businesses or other Institutions 
Motor carrier operators 
SIC: 421 

^all businesses or organizations 
Other transportation, 1.200 responses, 
1300 hours; $45,000 Federal cost. 1 
form: not applicable under 3504(h) 
Terry Grlndst^, 202-395-7340 
To ascertain that MC 330 and MC 331 
cargo are maintained in a safe condition 
tor the transportation of hazardous 
malerials and to verify that the 


requirements of the regulations have 
been met. 

Extensions (No Change) 

• Office of the Secretary 
Pipeline Carrier Accident Report 
7006-1 

On occasion 

Businesses or other institutions 
Operations of hazardous liquid pipelines 
Small businesses or organizations 
Other Transportation. 250 responses, 250 
hours: $22,500 Federal cost, 1 form; not 
applicable under 3504(h) 

Corrinne Hayward. 202-395-7340 
The Federal regulations (49 CFR195) 
require liquid pipeline operators to 
report failures to DOT. The form 
Includes information on the location of 
the failure, personal injury and property 
damage, commodity loss, and cause. The 
information is used to evaluate the 
effectiveness of existing regulations. 

DCPAPtmCNr Of TKt TBSASUAV 

Agency Clearanco Officer—Ms. Joy 
Tucker-202-634-5394 

NEIV 

• Internal Revenue Service 
Exclusion for certain conservation cost¬ 
sharing payments 

Nonrecurring 

Individuals or households/farms/ 
businesses or other institutions 
Recipient of cost share pa 3 mients under 
S. 126 IRS Code 
SIC: 632 

Central riscat operations. 1 response. 1 
hour, 1 form: not applicable under 
3504(h) 

Warren Topelius, 202-395-7340 

Effective September 30,1979, section 
126 permits recipients of certain 
conservation cost-share payments to 
exclude the portion of such payments 
which does not substantially increase 
the annual income derived from the 
property on which the conservation 
practices are installed. 

Extensions (Burden Change) 

• United States Customs Service 
Pro Forma List of Export Declarations 

for Shipments to Canada 
CF-7303 
On occasion 

Businesses or other institutions 
Brokers and carriers 
Sic: All 

Small businesses or organizations 
Federal law enforcement activities, 6,000 
responses, 1,200 hours; $6,404 Federal 
costs, 1 form; not applicable under 
3504(h) 

Warren Topelius. 202-395-7340 

Information on this form describes the 
particulars of merchandise shipped to 


Canada for which shippers export 
declarations are required but will be 
submitted within the time frame 
specified on the form. 

ACnOM 

Agency Clearance Officer—Mr. Dana 
Rodgers—202-254-6501 

New 

• Older American Volunteer Programs 
Project Profile and Basic Human 
Needs Activities 

A-1021 

Annually 

Businesses or other institutions 
Private, non-profit organizations and 
State and loc. governments 
Sic multiple 

Small businesses or organizations 
Social services, 1.090 responses. 34,880 
hours; 1 form; not applicable under 
3504(h) 

Diane Wimberly, 202-395-6880 

Form is needed to determine proper 
program and resource management and 
to monitor progress. 

• Older American Volunteer Programs 
Project Progress Report 

A-1020 

Quarterly 

Businesses or other institutions 
Private, nonprobt organizations and 
State and local governments 
SIC: multiple 

Small businesses or organizations 
Social services. 4,360 responses. 8.720 
hours: 1.090 forms; not applicable 
under 3504(h) 

Diane Wimberly. 202-395-6880 

Form is needed to determine proper 
program and resource management and 
to monitor progress. 

• Older Americans Volunteer Programs 
Project Narrative 

A-1018 

Annually 

Businesses or other institutions 
Private, nonprofit organization and State 
and local governments 
SIC: multiple 

Small businesses or organizations 
Social services. 1,090 responses. 13.670 
hours; 1 form; not applicable under 
3504(h) 

Diane Wimberly, 202-395-6880 

Form is required by all grant 
applicants who wish to receive funds to 
carry out action programs. Form is used 
to determine award of benefits. 

Extensions (No Change) 

• ACnON/Peace Corps Volunteer 
Application Form 

A-35 

On occasion 
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Individuals or households 
Primarily priv. citiz. who apply for vol. 
serv. in ACTION 

Social services. 5,6CX) responses, 5.000 
hours; $160,000 Federal cost, 1 form; 
not applicable under 3504(h) 

Diane Wiberly. 202-395-0060 

The ACTION volunteer application is 
used to collect data to evaluate an 
individual applicant's eligibility and 
suitability for ACTION voluneer service. 
This form is the only means by which 
the required data can be obtained. 

ENVIfH>NMCMTAL WIOTECTK)M AGENCY 

Agency Clearance Officer—Mr. Phillip 
Ross—202-287-0747 

New 

• Spill Prevention Control and 
Countermeasure Plan and Review * 

Nonrecurring 

individuals or bouseholds/State or local 
govemments/buslnesses or other INS 
owners and operators of onshore and 
offshore facilities 
Sic multiple 

Small businesses of organizations 
Pollution control and abatement, 83.803 
responses. 99.333 hours; 2 forms; not 
applicable \inder 3504(h) 202-395- 
7340. 

Edward H. Clarke. 

Incorporates contingency plarming 
and spill response and prevention Into 
one comprehensive program so that 
facilities may most effectively eliminate 
oil spills. 

• Compliance Schedule Reports * 
Other-see SF 83 

State or local govemments/businesses 
or other institutions 
NPDES permittees 
Sic: Multiple 

Small businesses or organizations 
Pollution control and abatement 84,904 
responses. 84.904 hours; $159,612 
Federal cost 0 form; not applicable 
under 3504(h) 202-395-7340 

Edward H. Clarke, 

In order that the permitting authority 
may properly ascertain that the owner/ 
operator is carrying out the 
requirements of its permit he is required 
to make progress reports on schedules, 
plans or other activities as required by 
the individual permit 


‘Over Ihe next teveral weeki. the Envtitmmenl*] 
Protection Asency will be requesting cteArenoK for 
teverel hundred reporting and rccor^eeping 
requiremeota that were admlnlitered previouaty 
witboot ONfB approval tn order to provide a 
thorough review without anneoetaarlly dianipting 
EPA programi. OMB may grant interim approvala 
for many of thete reqtieata. after an initial 
•creening. Interim approval! would be followed by 
full revhrwa and Tinal approval or diaapprovol 
declalona which would be announced in future 
editioRi of the Federal Regbtor. 


• Spill Prevention Control and 
Countermeasure (SPCC) Plan, Time 
Extension Request * 

Nonrecurring 

Individuals or households/Slatc or local 
govemments/buslnesses or other INS 
focilities subject to SPCC requirement 
40CFR112 
Sic: multiple 

Small businesses or organizations 
Pollution control and abatement, 40 
responses, 20 hours: 1 form; not 
applicable under 3504(h) 202-395-7340 

Edward H. Clarke, 

Request to regional administrator to 
grant additional time to a facility to 
prepare a SPCC plan. 

• Application for Approval of 
Construction or Mc^ification ^ 

On occasion 

Businesses or other institutions 
Asbestos mills 

Sic: 149.109, 329. 333, 281. 286,161, 495. 
348,282 

Small businesses or oroanizatlons 
Pollution control and abatement. 49 
responses. 24 hours; $102 Federal cost, 

1 form; not applicable under 3504(h) 
202-395-7340 

Edward H. Clarke, 

Written application by owner or 
operator for approval by the 
Administrator of any construction or 
modification to a source subject to the 
regulations in part 61. 

• NESHAP Notification of Start-Up * 
Nonrecurring 

Businesses or other Institutions 
Asbestos mills 

Sic: 109.149,161, 281. 282, 286. 329. 333, 
34a 495 

Small businesses or organizations 
Pollution control and abatement, 98 
responses, 49 hours; $204 Federal cost, 
0 form; not applicable under 3504(h) 
202-395-7340 

Edward H. Clarke, 

Owner or operator shall furnish 
written notification of anticipated start¬ 
up and actual start-up to enable 
scheduling of an EPA observer. If 
desired, and program planning. 

• NESHAPS Source Reporting and 
Waiver Request * 

Nonrecurring 

Businesses or other institutions 
Asbestos mills 

Sic 109,149,161, 281, 282, 286, 329. 333, 
348,495 

Small businesses or organizations 
Pollution control and abatement, 49 
responses, 74 hours; $306 Federal cost, 
1 form; not applicable under 3504(h) 
202-395-7340 

Edward H. Clarke, 

Owner or operator shall submit an 
initial report and/or request a waiver (if 


the source is unable to operate in 
compliance). The Administrator uses 
this information to confirm compliance 
of a source or to determine if a waiver is 
appropriate. 

• Oil Spill Report • 

On occasion 

Individuals or households 
Owners or operators of onshore and 
offshore facilities 

Pollution control and abatement. 700 
responses. 350 hours; $22,431 Federal 
cost, 1 form: not applicable under 
3504(h) 202-395-7340 

Edward H. Clarke. 

Applicable to facilities subject to 40 
CFR 112.3 who discharge more than 
1.000 U.S. gallons of oil into navigable 
waters. When information is received 
and evaluated, enforcement measures 
may be taken or reconunendations mads 
to change oil spill prevention control 
and countermeasures or procedures, 
methods, and equipment necessary to 
prevent reoccurance of spill. 

FtOCRAL EUENOENCY MANAGEMENT AGENCY 

Agency Clearance Officer—Linda 
Shiley—202-254-9515 

New 

• Survey of Slate Fire Training Systems 
Nonrecurring 

State or local governments 
the 50 State fire training offices and 1 in 
Puerto Rico 

Disaster relief and insurance, 0 
responses, 0 hours; $30,000 Federal 
cost, 1 form; not applicable under 
3504(H) 

Robert Veeder 202-395-4814 

The National Fire Academy is 
developing a National Directory of Stats 
Fire Service Training Systems, part of 
the developmental process is a request 
to each State Training Office for their 
system Information. The results will 
provide the academy with course 
development needs and eliminate 
possible duplication. The Stales will uw 
the information to cooperate, share, and 
coordinate programs. 

• Adjunct 

Faculty Procurement 
On occasion 

Individuals or households 
Individuals who we acquire to assist us 
as instructors 

Small businesses or organizations 
Disaster relief and insurance, 0 
responses, 0 hours; 1 form; not 
applicable under 3504(H) 

Robert Veeder. 202-395-4814 

It is essential that adjunct faculty be 
secured in order to supplement the smsii 
staff of instructors at the National Fire 
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Aci^demy. These adjunct faculty arc 
secured through contract arrangements. 
Quotes arc required from each 
applicant Public Law 93-496. Section 7. 

• Firefighter Integrated Response 
Equipment System 

Nonrecurring 

Slate or local governments 
Fire departments in selected cities 
Disaster relief and insurance. 0 
responses. 0 hours; $32,500 Federal 
cost 1 form: not applicable under 
3504(H) 

Robert Veeder. 202-395-4814 

This Is a multi-year project (Co¬ 
sponsored W/NASA) for the design, 
development, fabrication, field test and 
evaluation of improved firefighter 
personal protective clothing and 
equipment This is a letter report 
covering the evaluation of the field test. 

• Reply Card for Broadcast Stations 
Under Campaigns 

On occasion 

Businesses or other institutions 
Public service direct on a radio station 
Small businesses or organizations 
Drfcnse-related activities. 11.800 
responses* 1,966 hours: 1 form: not 
applicable under 3504(H) 

Robert Veeder. 202-395-4814 

For the purpose of evaluating the 
broadcast spot disaster information 
under campaigns such as winter 
survival flood, tornado and hurricanes. 
The information will be used to evaluate 
the effectiveness and circulation of 
necessary information to save lives and 
protect property. 

• News Coverage Areas of Print Media 
Annually 

Businesses or other institutions 
Daily and weekly newspapers 
Small businesses or organizations 
Duff nsc-related activities. 6,000 
ifsponses. 600 hours; $3,000 Federal 
cost. 1 form; not applicable under 
3504(H) 

Robert Veeder. 202-395-^814 

Provides information to allow disaster 
recovery teams to provide recovery 
information to the appropriate staff 
mombers at appropHate newspapers to 
facilitate the most speedy recovery 
possible by disaster victims. 

• News Coverage of Broadcast Media 
Annually 

Businesses or other institutions 
Radio and TV stations 
^all businesses or organizations 
Defense-related activities. 9.000 
responses, 900 hours; $4,500 Federal 
cost 1 form; not applicable under 
3504(H) 

Robert Veeder. 202-395-4814 


Provides information needed to allow 
disaster recovery teams to provide 
recovery information to the appropriate 
staff members at the appropriate radio 
and TV stations to facilitate the most 
speedy recovery possible by disaster 
victims, 

• Request for Fire Suppression 
Assistance 

On occasion 

State or local governments 
State foresters 

Disaster relief and insurance. 5 
responses. 5 hours; $50 Federal cost, 1 
form; not applicable under 3504(H) 
Robert Veeder, 202-395-4814 

This form will bo used by State 
Governors to request Federal assistance 
for suppression of any fire on publicly or 
privately owned forests which threatens 
such destruction as would constitute a 
major disaster. 

• Electrical Fire Investigations 
Olher-sce SF83 

State or local governments 
Fire departments in 10 cities 
Disaster relief and Insurance. 120 
responses. 600 hours: Federal cost, 10 
forms; not applicable under 3504(H) 
Robert Veeder. 202-395-4814 

To collect in-dept reports of electrical 
fires. To analyze and recommend 
remedial action* To reduce losses of life 
and property caused by electrical fires. 

Of FlCi THE UNmO STATES TfUOE 
AEfRCSENTATIVt 

Agency Clearance Officer—C. Michael 
Hathaway—202-395-3432 

New 

• Questionnaire Concerning U.S. 
Investment in Canada 

Nonrecurring 

Businesses or other institutions 
U.S. bdbed multinatl corp with Canadian 
investments, etc. 

SIC: multiple 

Executive direction and management. 

000 responses, 12,600 hours; 
$l.820Fcderal cost, 1 form: not 
applicable under 3504(H] 

Edward C Springer. 202-395-4814 

The information being sought in the 
attached questionnaire is designed to 
aid agencies represented on the Trade 
Policy Staff Committee in determining 
whether the Canadian Foreign 
Investment Review Agency is operating 
In a way which distorts trade patterns. 
Information collected would be used 
ivithin the Government and only in 
aRRregate form. 


SELECTIVE SERVICE SYSTEM 

Agency Clearance Officer—Clarence E 
Boston—202-724-0683 

New 

• Claim for Postponement or 
Reclassification 

SSSformO 
Nonrecurring 
Individuals or households 
Selective Service System registrants 
who have received Defense-related 
activities. 1 response. 1 hour. $1 
Federal cost 1 form: not applicable 
under 3504(H) 

Kenneth B. Allen. 202-395-3785 

This form may be used by Selective 
Service System registrants after 
receiving a notice to report to an Armed 
Forces examining and entrance station 
for induction to subject a claim to the 
Selective Service System for the 
postponement of their induction or a 
change in their classification. 

VETERANS ADMINISTRATION 

Agency Clearance Officer—R. C. 
VVliitt—202-389-2146 

Revisions 

• Disabled Veterans Application for * 
Vocational Rehabilitation 

28-1900 
On occasion 

Individuals or households 
Disabled veterans desiring vocational 
rehabilitation 

Veterans education, training, and 
rehabilitation, 33.000 responses, 8,250 
hours; $148,705 Federal cost. 1 form: 
not applicable under 3504(H) 

Robert Neal 202-395-6880 

Title 38 U.S.C. Chapter 31 provides 
vocational rehabilitation for service- 
disabled veterans. The application 
obtains information used to determine 
eligibility and entitlement to vocational 
rehabilitation. 

C IxHtb Kincannon, 

Assistant Administrator for Reports 
ManasemenL 

pit Oiic. M-iuat fiM Kn-ti. AM «i»| 

MLLiNO CODE SlfO-Ot^M 


PRESIDENTS COMMISSION FOR THE 
STUDY OF ETHICAL PROBLEMS IN 
MEDICINE AND BIOMEDICAL AND 
BEHAVIORAL RESEARCH 

Meeting 

Notice is hereby given, pursuant to 
Section 10(a)(2) of the Federal Advisory 
Committees Act that the tenth meeting 
of the President's Commission for the 
Study of Ethical Problems in Medicine 
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and Biomedical and Behavioral 
Research will be held in Room 206.). W. 
McCormack Post Office and Court 
House Building. Boston. Massachusetts 
from 9:00 a.m. to 5:00 p.m. on Thursday. 
|une 4.1961 and from 9:00 8.m. to 4:30 
p.m. on Friday, June 5.1981. 

The meeting will be open to the 
public, subject to limitations of available 
space. The agenda for Thursday. June 4. 
will include, among other things (1) 
testimony on the ethical and legal 
aspects of decisions to forego life* 
sustaining therapy, especiaUy in 
patients who may not be competent and 
(2) consideration of a draft report on the 
determination of death. The agenda for 
Friday. June 5, will include among other 
things (1) an examination of the federal 
and institutional policies and 
procedures for the protection of human 
subjects of research, particularly when 
fraud and abuse have been alleged, and 
(2) a progress report on the study of 
means to assess the implementation of 
federal regulations on research 
involving human subjects. 

During each afternoon fifteen minutes 
will be devoted to comments from the 
floor on the subject of any of the agenda 
items, limited to three minutes per 
comment. Written suggestions and 
comments will be accepted for the 
record from those who are unable to 
speak because of the constraints of time 
or those unable to attend the meeting. 

Records shall be kept on all 
Commission proceedings and will be 
available for public inspection at the 
Commission's ofTice, located in Suite 
555, 2000 K Street. N.W., Washington, 
D.C. 20006. 

For further information, contact 
Andrew Bumess, Public Information 
Officer, at (202) 653-^1. 

Alexander M. Capron. 

Executive Director. 

im Doc tl'ISIM FlM i-32-n: Mft «a| 

aitUNG COOC iSM-AV-M 


SECURITIES AND EXCHANGE 
COMMISSION 

(Fils No. 500-1] 

Brady Energy Corp.; Order of 
Suspension of Trading 

May 19.1981. 

It appears to the Securities and 
Exchonge Commission that questions 
have been raised with respect to the 
adequacy and accuracy of publicly 
available information concerning the 
identity of the purchasers of a 
controlling interest in Brady Energy 
Corporation, the status of the 
transaction and the financial 


arrangements involved In the 
transaction. 

In view of the foregoing, the 
Commission is of the opinion that the 
public interest and the protection of 
investors require a summary suspension 
of trading in the securities of Brady 
Energy Corporation from 11:30 a.m. 
(EDT) on May 19.1961 through midnight 
May 28.1981. 

By the Commitslon. 

George A. Fitzsimmoos. 

Secretary. 

P'S Doc n-lSSQCt nWd S-0-4d: A4& mm\ 

muma cooc toio-ei-M 


(Flit No. 1-5722] 

Restaurant Associates Industries, Ino, 
Common Stock, $1 Par Value; Notice 
of Application To Withdraw From 
Listing and Registration 

May 19.1961. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 (the **Acr) and Rule 12d2- 
2(d) promulgated thereunder, to 
withdraw the specifled security from 
listing and registration on the Boston 
Stock Exchange, Inc. ("BSE*'). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

1. The common stock of Restaurant 
Associates Industries, Inc. (the 
"Company") Is listed and registered on 
the BSE and the American Stock 
Exchange, Inc. ("Amex"). The Company 
has determined that because of the 
limited trading volume on the BSE, the 
continued expense of listing does not 
justify maintaining the dual listing of the 
common stock. 

2. This application relates solely to 
withdrawal of the common stock ftbm 
listing and registration on the BSE and 
shall have no effect upon the continued 
listing of such stock on the Amex. The 
BSE has posed no objection to this 
matter. 

Any interested person may, on or 
before June 10,1961, submit by letter to 
the Secretary of the Securities and 
Exchange Commission. Washington. 

D.C 20549, facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any, should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 


mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to disiegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. S1-1S5M Fllvd SZS-VI; S45 mm\ 

aituNQ cooc iols-ei-ai 


SMALL BUSINESS ADMINISTRATION 

Small Business Investment 
Companies; Moratorium on New 
License and Transfer of Control 
Applications 

agency: Small Business Administration. 
action: Notice of 90*day moratorium. 


summary: This Notice is to advise the 
public that, effective April 17, 1981. the 
SBA had placed a 00*day moratorium on 
all new SBIC license and transfer of 
control applications. 

effective date: The moratorium was 
effective April 17,1981. 

FOR FURTHER INFORMATION CONTACT, 
Peter F. McNeish. Acting Associate 
Administrator for Investment. Small 
Business Administration, Washington. 
D.C 20416. (202) 653-664a 

SUPPLEMENTARY INFORMATION: On April 
17,198L the SBA placed a 90-day 
moratorium on all SBIC licensing 
activity including transfers of control 
On April 26,1981. this action was 
modifled to authorize the processing and 
granting of licenses, transfers of control 
and conversions to partnership which 
were in process on April 17, 1981, but to 
continue the moratorium on all new 
license applications and all new transfer 
of control and conversion applications. 
The reason for the moratorium is the 
Administration's concern with the 
effectiveness of SBA's licensing 
standards and regulatory oversight of 
SBICs. During this moratorium period a 
comprehensive review of the SBIC 
licensing standards and regulations will 
be undertaken by the Agency and. if 
warranted, modifications to the 
standards and regulations will be 
proposed. 

(Catalog of Federal Domestic Asslsianca 
Programs Na 59.011. Small Business 
Investment Companies] 

Dated: May 20.1981. 

Michael Cardenas, 

Administrator. 

(FK Doc n-ISMi FM S-2Z-S1. S O 
■ILLINO cooc MIS-SI-M 
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department of state 

IPubac Nolle* CM-a/408| 

Advisory Committee on the Law of the 
Sea: Partially Closed Meeting 

In accordance with Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L 92-463) as amended by Pub. L 
94-U)9 Section 5(c). notice is hereby 
given that the Advisory Committee on 
the Law of the Sea will meet in dosed 
session on Monday and Tuesday. June 8 
and 9 and in open session on Tuesday. 
June 9. 1981. A group, cutting across 
subcommittee lines of the Advisory 
Committee on the Law of the Sea will 
also meet in closed session on Tuesday. 
|une 9. The open session of the meeting 
will convene June 9 at 2:30 p.m. in Room 
Mia U S. Department of State. Zlst and 
C Streets, N.W., Washington. D.C. 

The purpose of the dosed meeting is 
to consider the current review of the 
Law of the Sea Convention and the 
review process and to make 
preparations for the U.S. Delegation to 
the Resumed Tenth Session of the Third 
United Nations Conference on the Law 
of the Sea to be held in Geneva 
beginning August 3,1981. The sub-group 
will advise U.S. negotiators on matters 
relating to potential reciprocal 
urrungemeots among like-minded 
nations that have enacted or may enact 
domestic mining legislation prior to 
possible entry into force of a 
comprehensive Law of the Sea Treaty. 
During the dosed sessions, documents 
classified under the provisions of 
F.xccutive Order 12065 will be discussed. 

These documents relate to the issues 
which the United States is currently 
reviewing and has negotiated or will 
negotiate at the Conference. The 
documents are exempt under 5 U.S.C. 
S52b^)|l) and 5 U.S.C 552b(c)(9). and 
may be withheld from disclosure in the 
public interest. 

The Issues cover such subjects as the 
review, freedom of navigation on the 
high seas and in straits used for 
international navigation and related 
national security Interest, the nature of a 
deep seabeds mining regime and deep 
aeabed mining legislation, the 
^ntinental margin, the economic zone, 
nsherici, marine pollution, sdentifjc 
resean^ dispute settlement, and other 
iopics involving U.S. national security 
and foreign relations matters. Premature 
disclosure of the contents of those 
documents could adversely affect our 
foreign relations interests and 
jeopardize United States law of the sea 
Inicrcsls, 

The open session of the Advisory 
Lommittee meeting will discuss all 


principal agenda issues which have 
been considered during the Third United 
-Nations Conference on the Law of the 
Sea. including those issues stated above, 
but will not examine the classified Items 
discussed during the closed session. 

The Advisory Committee on the biw 
of the Sea represents a broad cross? 
section of industries, professions, 
academic disciplines, and other public 
groups. As such, it will comprehensively 
review the proposals which have come 
and w'ill come before the Conference. 

At the open session, beginning at 2:30 
p.m.. June 9. the general public attending 
may participate in the discussion subject 
to instructions of the Chairman. 

As entrance to the State Department 
in controlled, members of the public 
who wish to attend the open session 
should contact Marsha Bellavance and 
provide their name and affiliation to 
facilitate their attendance. Mer 
telephone number is (202) 832-0041. 
Norman A. Wulf. 

Acting Directar. Office of the Law of the Sea 
NcgotiatJon$. 

May 8.1961 

pH Due. tl>ISSOI rilnid traS aii| 

■nUWQ COOC 4710-10-11 


IPubiic Notice CM-ai406J 

Integrated Services Digital Network 
(ISON) Working Party of the U.S. 
Organization for the International 
Telegraph and Telephone Consultative 
Committee (CCITT); Meeting 

The Department of Slate announces 
that the ISDN Working Party of the U.S. 
Organization for the International 
Tel egrap h and Telephone Consultative 
(CCITT) will meet on lune 3. at 10:00 
a.m. In Room 1205 of the Department of 
State. 2201 C Street NW.. Washington* 
D.C. This Working Party deals with the 
evolution of ISDN as it is being 
considered bv CCITT Study Group 
XVIII. 

Inasmuch as this will be the first 
meeting of the Workina Party, the initial 
part of the meeting will be devoted to 
organizational and housekeeping matter. 
The remainder of the meeting will be 
spent in developing U.S. positions to be 
taken at the upcoming meeting of Study 
Croup XVIII (June 22-Iuly 1). 

Members of the general public may 
attend the meeting and join In the 
discussion subject to instructions of the 
Chair. Admittance of public members 
will be limited to the seating avaiable. 

In that regard, entrance to the 
Departmeilt of State building is 
controlled and entry will be facilitated if 
arrangements are made In advance of 


the meeting. It is therefore requested 
that prior to June 3.1981 members of the 
general public who plan to attend the 
meeting inform Mr. Richard H. Howarth. 
Office of International Communications 
Policy, Department of State, telephone 
(202) 832-1007, of their IntenUon. 

All non-Govcmmental attendees must 
use the C Street entrance to the building. 

Dated; Muy 5.1981. 

Richard II. Howarth, 

Chairman, US, CCfTT Xathnat Committee, 

Itn Dnc. ai-IMN S-S-at 4 4S Amf 

OttUNO COOC 471&-0MI 


I Public NoUca CM-6/4071 

Overseas Schools Advisory Council; 
Meeting 

The Executive Committe of the 
0\crseas Schools Advisory Council. 
Department of State, will be meeting 
Thursday. June 18.1981 at 9:30 a.m. in 
Conference Room 2722B of the 
Department of State building, 2201 C 
Street NW^ Washington. D.C. 

Agenda Items scheduled for 
discussion are as follows: 

I. Welcome to Council Members 

II. Results of Bullul Election of Coundl 
Chairman and Vice Chairman 

IlL Message from Assistant Secretary 

IV. Discussion on Reports of Council 
Aclixitics 

A. Status Report of 1980/1961 Program 

B, Fund-Raising Programs Organized 
Locally by the Schools and Activities of 
Regional Overseas Schools Associations 

C Council Communications with U.S. 
Corporations and Foundations on Behalf 
of the Overseas Schools 

V. Matching Gifts Programs 

VI. Proposal Submitted to the Coundl 
Regarding Additional Benefits to the 
American-Sponsored Overseas Schotils 

VII. Other Business 

VIII. Selection of Date for Full Council 
Meeting 

For the purpose of fulfilling building 
security, members of the public wishing to 
attend the meeting should call Ms. fudy 
Knott. Office of Overseas Schools. 
Department of State. Washington. D.C. Area 
Code 703-235-9Gna pnor to |une 18, The 
public may parlidpate in discussions at the 
Chairman’s discretion. 

Dated: Moy 1.1981. 

Ernest N. Mannino. 

Bsf^utivc SrertHary. Ovem^yoB Schot^h 
AdviMory Council, 

{IK n«A.si'iwa)rMf4s-zZ'4i.i 
MtUNQ COOC 4710-01.M 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
Environmental Impact Statement; San 
Luis Obispo. Caiif. 
agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
Environmental Impact Statement will be 
prepared for a proposed highway project 
in San Luis Obispo. California. 

FOR FURTHER INFORMATION CONTACT: 
Albert |. Gallardo. District Engineer. 
Federal Highway Administration. P.O. 
Box 1915. Sacramento. California 95809. 
Telephone: (916) 440-2804. 

SUPPLEMENTARY INFORMATION: The 
FHWA. in cooperation with the 
California Department of Transportation 
(Caltrans). will prepare an 
Environmental Impact Statement (EIS) 
on a proposal to improve the flow of San 
Luis Obispo Creek in the Qty and 
County of Son Luis Obispo. California, 
at the intersection of Marsh Street and 
Higera Street (Stale Highway 227) near 
their junction with U.S. Highway 101. 

The project is considered necessary to 
reduce flood hazards during high flows. 
The project will be coordinated with the 
City for consistency with its plans for 
channel improvements both upstream 
and downstream of this project. 

Alternatives under consideration 
include: (1) taking no action: (2) realign 
channel build new bridge and revise 
ramps: (3) raise existing bridge and 
surrounding streets and revise ramps; 
and (4) realign channel only. 

No scoping meetings have been 
scheduled at this time. Meetings will be 
scheduled to encourage affected parties 
to identify the crucial issues and insure 
that mattm of importance are not 
overlooked in the early stages of review. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

Issued on: May 15.1981. 

Albert Gallardo. 

District Engineer, Socramonto, CaiifomitL 

intDoctlOSMI 

BlLLINO coot esio-n-M 


National Advisory Committee on 
Outdoor Advertising and Motorist 
Information; Public Meeting 

agency: Federal Highway 
Administration (FHWA). DOT, 

action: Notice of public meeting. 


SUMMARY: Pursuant to Section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L 92-483.5 U3.C. App. 1), notice is 
hereby given of a meeting of the 
National Advisory Committee on 
Outdoor Advertising and Motorist 
Information. 

dates: Meeting to be held on June 18 
and 19.1981. 

time: Meeting wiJ be held from 8:90 a.m. 
to 5:00 p.m. on )une 18 and 19. 

ADDRESS: The meeting will be held at 
Room 4200, Nasslf Buiilding. 400 Seventh 
Street. SW.. Washington, D.C 

attendance: The public is invited to 
attend. Any member of the public will 
be permitted to file a written statement 
with the Committee. Interested persons 
may be permitted to speak at the 
meeting in accordance with the bylaws 
established by the Committee. 
agenda: The full committee will meet 
to: 

1. Review and approve minutes. 

2. Consider subrammittees* resolutions, 

3. Vote on resolutions, and 

4. Consider other matters as may bt 
specified by the Chairman or Executive 
Director. 

FOR FURTHER INFORMATION CONTACT! 
Mr. Gerald L Kennedy. Executive 
Director of the National Advisory 
Committee. Room 4132. HRW-13. (202) 
426-0142. or Mr. Edward V. A. Kussy. 
Deputy Assistant Chief Counsel Room 
4230, HCC-4a (202) 426-0791. Federal 
Highway Adminislrotion. 400 Seventh 
SlrcL SW., Washington. D.C 20590. 

(Catalog of Federal Domestic Assistance 
Program Number 20.214. Highway 
Beautification—Control of Outdoor 
Advertising, and Control of lunkyards. The 
provisions of OMB Circular No. A-es 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and pro)octs apply to this program) 
Issued on: .May 20.1981. 

L P. Lamm. 

Executive Directar. 

(fit Doc SI-ISV&l FiUd SSS «mj 

MLLMO CODE «V10-2S^ 


National Highway Traffic Safety 
Administration 

[Docket Na IP81-13; Notice 11 

Iveco Trucks of North America, Inc.; 
Receipt of Petition for Determination 
of Inconsequential Noncompliance 
With Vehicle Identification Number 
Regulation 

Iveco Trucks of North America. Inc. of 
Blue Bail Pennsylvonia. has petitioned 
to be exempted from the notification 
and remedy requirements of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1381 et seq.) for an 
apparent noncompliance with 49 CFR 
571.115, Vehicle Identification Number, 
on the basis thol it Is inconsequential as 
it relates to motor vehicle sedety. 

This notice of receipt of a petition is 
published under section 157 of the 
National Traffic and Motor Vehicle 
Safety Act (IS U.S.C. 1417] and does not 
represent any agency decision or other 
exercise of jud^ent concerning the 
merits of the petition. 

iveco imports the Z-100 truck (9,995 
lbs. CVW) manufactured in Brescia. 
Italy. Due to mistranslation and 
Interpretation the tenth character of the 
VIN was not changed at the proper lime 
to signify Model Year 1981. The result is 
that over 1700 trucks, manufactured 
between June end December 1980, came 
Into the country with the VIN translating 
as Model Year 19ea when m reality they 
were 1981 models. 

The company’s inconsequentiality 
arguments are not based upon the effect 
of the noncompliance but the effects 
that might result were an attempt made 
to correct it: •’Great confusion and 
inaccuracies would result from attempts 
in the field to correct and re-register 
such vehicles; and it would be aeriously 
detrimental to accurate and efficient 
documentation, which might be 
necessary in any recall campaign or 
potential future theft Invesligalion.*^ As 
for possible difficulties with State 
registration. Iveco proposes •’idcnllft’ing 
the vehicles and providing full 
explanations (and) will provide the 
National Auto Theft Bureau or proper 
involved agencies a listing of affected 
vehicle identification numbers, with 
proper model year designation.” 

Interested persons are Invited to 
submit written data* views and 
arguments on the petition of Iveco 
Trucks of North America, described 
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above. Comments should refer to the 
(iocket number and be submitted to: 
Dodcet Section. Room 5109. National 
Highway Traffic Safety Administration, 
400 Seventh Street, S.W., Washington. 
D,C 20590. It is requested but not 
required that five copies be submitted 

All comments received before the 
dose of business on the closing date 
indicated below will be consideird. The 
application and supporting materials, 
and all comments received after the 
dosing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice will be published in the Federal 
Register pursuant to the atillKirily 
indreated below. 

The engineer and attorney primarily 
responsible for this notice are Nelson 
Erickson and Taylor Vinson, 
resp^^veiy. 

Comment closing date: |une 2Z 1981. 

(Sec 102. Puh. L 03-492.09 SHiI. VITOflS 
U.S.C. 1417): delegetions of sufliorny at 49 
CFR 1.50 and 40 CFR 50T.8) 


Issued on May 15,1061. 

Michael M. FinkeUtein, 

Associate AdminiMtrator for Ruleaiakirt^. 

(FS Doc tl-ISSM nwd aSS mm\ 
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DEPARTMENT OF THE TREASURY 
Fiscal Service 

(Dept Circ. STO, 1980 Rev.. Supp. No. 23] 

Surety Companies Acceptable on 
Federal Bonds 

A certificate of authority as an 
acceptable surety on Federal bonds Is 
hereby issued to the following company 
under Sections S to 13 of Title 6 of the 
United States Code. An onderwriting 
limitation of $503.(XX) has been 
established (or the company. 

Name of Company: UUCO 
CASUALTY COMPANY. 

Business Address: 805 Third Avenue. 
New York. New York 10022. 


State of Incorporation: Delaware. 
Certificates of authority expire on 
)une 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR. 
Part 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 570. with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
Circular 570.1980 Revision, at page 
4*1513 to reflect this addition. Copies of 
the circular, when issued, may be 
obtained from the Audit Staff, Bureau of 
Government Financial Operations, 
Department of the TYeasury, 

Washington. D.C. 20228. 

Dated: May 14.1961. 

W.E.OouglAi, 

Conimisskmer, Bdreavof Covrmmetft 
Financiat Oparalhns, 

pit Dpc m-xm FiM mm\ 
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Sunshine Act Meetings 


Federal Rej^ister 
Vol 46, No. 100 
Tuesday. May 28. 1901 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the **Oovefnfnen! In the Sunshine 
Act” (Pub. L 04-409) 5 U.S.C. 

5S2b<e)(3). 


CONTENTS 

n&mg 

Equal Employment Opportunity Com* 

mission_ —.—1 

Federal Energy Regulatory Commis¬ 
sion ..-. 2 

Federal Home Loan Bank Board- 3 

Intomatkinal Trade Commission 4 

Legal Services Corporatioo 5 

National Commission on Ubrarles and 

Information Service..— 6 

United States Railway Association...^ 7 


1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

**FEOERAL REGISTER” CITATfON OF 
PREVIOUS announcement: 805. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.iTL (eastern time). 
Tuesday, May 28,1981. 

CHANGE IN meeting: The following item 
was inadvertently omitted from the 
original announcement: 

''Proposed ConU’oets for expert witness 
services In connection wilh a court case.** 

CONTACT PERSON FOR MORE 

information: Treva I. McCall. 

Executive Officer, Executive Secretariat, 
at (202) 834-674a 
This notice Issued May 21,1981. 

[S^2Hn FiM $-21-SI. TM pai| 
aitUNO COOC STSd-OS-M 


2 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

May 2a 1981. 

TIME AND date: 10 a.m., May 27,1981. 
place: Room 9306, 825 North Capitol 
StrecL N.E, Washington. D.C. 2042a 
status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 

Note.—Items listed on the agenda may be 
deleted %vilhout further notice. 

contact PERSON FOR MORE 
information: Kenneth F. Plumb, 
Secretary; telephone (202) 357-84(X). 

This is a list of matters to be 
considered by the Commission. It does 
not include a listing of all papers 
relevant to the items on the agendo: 


however, all public documents may be 
examined in the Division of Public 
Information. 

The consent agendas, power and 
miscellaneous agendas will be 
considered on Wednesday, May 27, 

1981. The gas agenda will be considered 
on Thursday, May 28.1981. 

Consent Power Agenda—491st Meeting. May 
27,1981, Regular Meeting (10 a^n.) 

CAP-l. Project No. 3238, Marsh Island Hydro 
Assodalet; Project No. 3323, Bangor 
Hydro-ElecUic Co. 

CAP-2. Project No. 2114. Public Utility 
District No. 2 of Grant County; Project No. 
19a South Carolina Public Service 
Authority. Docket No. DA-2. South 
Carolina. U.S. Forest Service 
CAP-3. Projecl Na 739, Appalachian Power 
Ca 

CAP-4. Dockel No. ERai-144-001, Upper 
Peninsula Power Ca 

CAP-5, Docket No. ER81-234-OOa Arixona 
Public Service Co. 

CAP-6. Docket No. ER78-522, Virginia 
Electric A Power Co. 

CAP-7. Docket No. ES81-17-OOa Idaho Power 
Co. 

Consent Miscellaneous Agenda 

CAM-1. Potomac Electric Power Ca 
CAM-2. Docket Na RM79-76 (Texas—8), 
hlglKOsI gas produced from tight 
formations 

CAM-3. Dockel No. RM79-76 (Texas—9). 
high-cost gas produced from tight 
formations 

CAM-4. Docket No. RM79-76 (Colorado—3), 
high-cost gas produced from tight 
formations 

CAM-5. Docket Na RM79-78 (C>>lorado—12), 
high-cost gas produced from tight 
formations 

CAM-6. Docket No. RM79-7B (New Mexico— 

3) , high-cost gas produced from tight 
formations 

CAM-7. Docket No. RM79-7e (New Mexico— 

4) , high-cost gas produced from tight 
formations 

CAM-a. Docket No. CP81- , Husky OU Co., 
Bolatch Well No. 11 Fere No. ID8a-5561, 
NCPA Section loa USGS Docket Na 
NM2702-79 

Consent Gas Agenda 
CAG-1. Docket No. RP7a-23. Midwestern 
Gas Transmission Ca 
CAC-2. Docket No. RP81-23-OOa El Paso 
Natural Gas C^. 

CAC-3. Docket No. RP81-2S-000, South 
Georgia Natural Gas Co. 

CAC-4. Dockel No. RP81-53-000. East 
Tennessee Natural Gas Co. 

CAC-5. Docket No. RP8I-54. Tennessee Gas 
Pipeline Co. 

CAC-6. Dockel No. RP81-55-OOa East 
Tennessee Natural Gas Co. 


CA07. Docket Nos. RP81-56 and RP80-97- 
004. Tennessee Cas Pipeline Co. 

CAG-6, Docket No. RP81-57-a)a Midwestern 
Cas Transmission Ca 

CAG-9. Docket No. RPSl-eO-OOO. Valero 
Interstate Transmission Co. 

CAG-10. Docket No. RP81-61-000. Michigan 
Wisconsin Pipeline Co. 

CAC-11. Docket No. ST79-15-O01. Nuc Wells 
Pipe Line Ca 

CAG-12. Docket No. TA8t-2-33-001 (PCASl- 
2a and YPR81-2a). El Paso Natural Gas Ca 

CAC-13. Dockel No. TA81-2-44-000 (PGASl- 
1), Commercial Pipeline Co., Inc. 

CAG-14. Dockel Na TA81-294»2 (PGABl-L 
IPR81-1. DCA81-1 and LFlTTai-l). 
Transcontinental Gas Pipe Line Corp. 

CAC-15. Docket No. TA81-1-32 (PGA01-1 
and IPRSl-l), Colorado Interstate Gas Ca 

CAC-16. Docket No. TA81-2-33-000. El Paw 
Nahu-al Cas Co. 

CAG-17, Docket No. C177-657. American 
Natural Cos Production Co. 

CA&-18. Docket Nos. 078-223-002, 078- 
225-002 and 078-228-002. Exxon Corp; 
Docket No. 081-222-008 Mitchell Energy 
Offshore Corp.; Dockel No. CI&I-HO-OCOl 
S hell Oil Co.; Docket No. Cl81-153-OOa 
Getty Oil Co.; Dockel No. 081-102-000, 
Louisiana Land Offshore Exploration Co.; 
Dockel Na Clei-140-000. Celty Oil Co: 
Docket No. G-16139-007, Gulf Oil Corp.; 
Docket No. 075-137-000. Bcico Petroleum 
Corp: Docket No. 081-619-000. Arco Ol h 
Cas Co., a division of Atlantic Richfield 
Co: Docket No. 081-130-008 Celty OU 
Co: Docket No. 081-220-000. Koch 
Industries. Inc.; Docket Nos. 081-197-600 
and 081-109-000. Shell Oil Co: Docket No. 
081-201-008 Diamond Shamrock Corp.: 
Docket No. 081-196-000. Sonat 
Exploration Co. 

CAG-19. Docket No. TCaa-93, Mid Louisians 

Gas Co. 

CAG-20. Docket Na CP8a-388-003, 
Tennessee Cas Pipeline Co., a division of 
Tenneca Inc. 

CAC-21. Dockel No. (3*78-129. Texas 
Eastern Transmission Corp. 

CAC;-22. Docket No. CP8IM09. panhandle 
Eastern Pipe Line Co. 

CAG-23. Docket Na CP80-561. Locust Ridgs 
Gas Co. 

CAC-24. Docket No. <3*80-160. Mountain 
Fuel Supply Co. 

CAG-25. Docket No. CP80-365, Panhandle 
Eastern Pipe Line Co. 

CAC-28. Docket No. CPeO-181 (phase I). 
Florida Gas Transmission Co. and 
Tennessee Gas Pipeline Co.. • division of 
Tenn,co Inc. , 

CAG-27. Dockel No. CP80-668. National FW 
Gas Supply Corp. 

CAG-28 Docket No, CP81-44-000. ColuinbU 
Gas Transmission Corp. 

CAG-29. Dockel No. CP81-140. El Paso 
Natural Cat Co, 
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CAC-30L I>ock«l No. CP81-lQ7-4X)a Michigan 
Wifconaln Pipe Line Ca 

Dodtel No. CP81-271-OOa Columbia 
Cos Tranamisaioa Corp. 

CAG^2. Docket Na CP61-29&-000. Northern 
Katural Cm Ca. Diviiion of Intemorth, Inc. 

g^l^ular Power Agenda 
L Liesfoed Proiect Mattera 
p-t Project No. 2545. The Washington Water 
hmer Ca 

IL Electric Rite Matters 

ER-t Docket Nos. ER81-267-000 and ERSI- 
341-000. Kentucky Utilities Ca 
ER-2. Docket No. ER81-<357-000. Central 
Power S Light Co. 

ER-3. Docket No. RR81-392-00a 
IVnnsylvania Power S Light Ca 
ER-i Docket No. ER81-'147-000 and ERB1- 
148-OOa Holyoke Power S EleciHc Ca and 
Holyoke Water Power Co. 

ER-5. Docket No. ER78-417, Kentucky 
Utilities Ca 

ER-6. Docket Na ER77-531. Ulinoie Power 
Ca 

ER-7. Docket No. EF79-4011. Southwestern 
Power Administration (system rates) 

ItguUr Miscellaneous Agenda 

M-1 Docket No. R.M7a-54-001. diesel and 
duel fuel cogeneration—qualifying status 
M-2. Reserved 
M-3. Reserved 

M-4. Docket No. GP81- . Midlands Gas 
Corp.. U.S. Geological Survey negative 
df tcrminatlooa for 7 wells under NGPA 
Section lOa FEKC No. fD81-19731 

Regular Gas Agenda 

L Pipeline Rate Matters 

RP-1. Docket Nos. RP71-2a et al. (phase 1 
sod U) and Docket No. SA80-4. United Gas 
Pipe line Co. 

RP-1 Docket Nos. RP7S-38. RP80-65 and 
RP81-11-000. Michigan Wisconsin Pipe 
LineCa 

RP-1 Docket Nos. RP80-m and RP80-03. 

Arkansas Louisiana Gas Co. 

RP-4, Docket No. OR61* , Loop Ina and 
LoCaplnc. * 

0. Produoar Matters 
10-1. Reserved 

I ni Pipelios Certificate Mattera 

1 CP-l. Docket Na CP7S-532. Oxark Gas 
I Transmission System 
f CP-2, (a) Docket Nos. CP8(M3. CPOO-tia el 
•L. CP70-19, et aL CPTO-lOO, et al.. CP71- 
% ®t aU and CP71-299, el al.. Great Lakes 
^Transmission C 04 (b) Docket Nos. 
□>7^332 and CP79-332-001, Natural Gas 
npeline Ca of America. Michigan 
Wisconsin Pipe Une Co. Tennessee Gas 
Pi^ine Co, a division of Tenneco. Ino. 

Texas Eastern Transmission Corp.; 
^el Nos, CP7g-482, CP79-462-001. 

et aU CPB0-11O-O2O. CP70-1^ 

W7. CP70-100-002. CP71-222-U06. CP71- 
CP71.223-003. Great Ukes Gus 
Transmission Co.: Docket Nos. CP79-487 
•M CPr9-487-OOi. Michigan W'isconsin 
^ Pipe line Co. 

Docket No. CP81-174-OOa Colorado 
iQletitate Gar Co. 


CP-4. Docket No. CP81-219-QOO. East 
Tennessee Natural Gas Co. 

CP-5. Docket Na CP74-35. Pacific Offshore 
Pipeline Co.; Docket No. CI79-533, Exxon 
Corp. 

Kenneth F. Plumb. 

Sccreiary, 

|S-80S^ PUed S-a-S); »IS ««| 
nttUNO COOC S4SO-S5-4I 
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FEDERAL HOME LOAN BANK BOARD. 

TIME AND date: 10 Q.m.. Thursday. May 
29.1981. 

place: 1700 G Street N.W., board room, 
sixth floor. Washington. D.C 
status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6679). 

MATTERS TO BE CONSIDERED: 

Request for Extension of Time to Move a 
Branch Office—South Gale Federal 
Savings A Loan Association (Federal 
Mutual). Newport Kentucky 
Application for Bank Membership—The 
&}wory Savings Bunk. New York. New 
York 

Trust Department Application—Builders 
Federal Savings A Loan Association 
(Stock). Rocky Mount North Carolina 
Application for Authority to Acquire Control 
of—First Savings A Loan Ass<^ation of 
Burkburnett. Burkburnett Texas and 
Application to Incur Debt—First America 
Savings, Inc.. Burkburnett. Texas 
ApplIcaHon for Bank Membership— 
Stoneham Co-operative Bank. Stoneham. 
Massachusetts 

Merger. Maintenance of Branch Offices; 
Cancellation of Membership and Insurance; 
Transfer of Slock and Change of Name- 
First Federal Savings A Loan Association 
of Nashville. Nashville. Tennessee (Mutual) 
ond First Franklin Federal Savings A Losn 
Association. Franklin. Tennessee (Mutual) 
into Home Federal Savings A Loan 
Association, of Nashville, Nashville, 
Tennessee (Mutual) 

No. 488. May 21.1981. 
tSHiis>at FUed s-a-ai: im pm] 
wjjHQ coot srra-oi-M 
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lUSITC SE-61-141 

INTERNATIONAL TRADE COMMISSION. 

TIME AND DATE: 2 p.m.. Thursday. June 4. 
1981. 

place: Room 117.701 E Street. N.W., 
Washington. D.C. 2043a 
STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Investigations 731-TA-31 and -33 
(Barium Carbonate from the Federal Republic 
of Germany and Strontium Nitrate from 
Italy)—briefing and vote. 


2. Investigation 751-TA-2 (Television 
Receiving ^ts from Iapan)-^riering and 
vote. 

3. Petitions and complaints, if necessary; 
a. Credit card machines (Docket No. 729). 

4. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
INFORMATION: Kenneth R. Mason. 
Secretary. (202) 523-(n61. 
is-sos-at FiUds^-ai. aaI 
BIUJNO COOC 7t>20-03-N 
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LEGAL SERVICES CORPORATION. 

Meeting of the Board of Directors. 

TIME AND date: 10 a.m.-5 p m.. Friday. 
June 5.1961. 

place: Legal Services Corporation, 
eighth floor conference rooms 2 and 3* 
73315th Street. N.W.. Washington, D.C. 
STATUS: Open meeting (portion of the 
meeting will be closed so the Board can 
discuss a litigation matter under 45 CKR 
1622.5(h)). 

MATTERS TO BE CONSIDERED: 

1. Adoption of Agenda. 

2. Approval of Minutes of March 8.1981 
Meeting. 

3. Report on Reauthorization of Legal 
Services Corporation Act and Fiscal Year 
1962 Appropriation. 

4. Report from Committee on Provision of 
Legal Servicer 

• Amendment to Contract for Reginald 
Hcbcr Smith Community Lawyer Fellowship 
Program. 

5. President*s Report. 

6. Other Business. 

7. Future Meeting Dales. 

CONTACT PERSON FOR MORE 
INFORMATION: Dellanof Khasakhala. 
Office of the President (202) 272-4040. 

Issued: May 20.1901. 

Dan). Bradley, 

President, 

{S-a07-ai FIM s-jaoi; pn| 

MLLINO CODE SSSO-SS-N 
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NATIONAL COMMISSION ON UBRARIES 
ANO INFORMATION SCIENCE. 

TIME: 9 a.m.-lO a.m. 

DATE: June 11.1961. 

PLACE: Peachtree Plaza. Atlanta. 

Georgia. 

status: Closed. 

MATTERS TO BE DISCUSSED: Executive 
Session (closed meeting Sec. 1703.202 (2) 
and (6) of the Code of Federal 
Regulations, 45 CFR, Part 1703). 

CONTACT PERSON FOR MORE 
INFORMATION: Tooi Carbo Bearman, 
Executive Director (202) 653-B252. 
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May 10. loei. 

Toni Carbo Baarman, 

Executive Director, ^atioswi Commiesion oa 
UbraricB and Information Science, 

|S-t 11 -at FUwl 
■ILUNO COOC 7U7<ai-li 


7 

UNITED STATES RAILWAY ASSOCIATION. 
DATE AND TIME: G a.m.. June 4, 1981. 
PLACE: Board Roonia Room 2-500. Tifth 
floor. 955 L'Enfant Plaza NofIJl SW., 
Washington. D.C. 


STATUS: Part of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED BY THE 
BOARD OF DIRECTORS AT THE ANNUAL 
MEETING: Portions closed to the public 
(9 a.m.): 

1. Litigation report 

2 . Consideration of Internal Personnel 
Matters. 

3 . Review of Conrail Proprietary and 
Financial Infonnation. 

Portions open to the public (9:30 a.m.): 


4. Approval of Minutes of April SO. 1881 
Board of Directors Meeting. 

5. Election of Officers. 

a. Consideration of Conrail June Drawdema 
Request 

7. Consideration of Conrail Third Quarter 
Commitment request 
a. Conrail Monitoring. 

9. Contract Actions. 

CONTACT PERSON FOR MORE 
INFORMATION: Alex Bilanow, (202) 42&- 
4250. 

ISeso^ai FM S-n-SI: 1.44 pn) 

BiLUNO cooe t240-01-M 
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OEPARTIIEMT OF TRANSPORTATION 
Federal Aviation Adminiatration 
14 CFR Part 135 

(Oodcft No. 21134; Amendment No. 13S-13I 

Delay of Compllanco Date for 
Instrument Rating Requirement 

AOSNCtr: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summany: This amendment delays from 
February 1,1981, to August 1.1981, the 
date for compliance with the 
requirement that pilots in command of 
air taxi and commercial operator (Part 
135) aircraft must have an instrument 
rating (( 135.243). This action provides 
interim regulatory relief to pilots and 
operators under Part 135 while the FAA 
revises {135.243 to provide permanent 
relief from the instrument rating 
requirement for certain operations. The 
Director. Office of Management and 
Budget (OMD). has exempted rules that 
delay compliance dates from sections 3. 
4.7. and 8 of Executive Order 12291. 

This amendment is consistent with the 
remaining requirements of Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

SFFEcnvi date: May 19.1981. 

FOft RifTTHEII INFORMATION CONTACT. 
William ). Sullivan. Chief, Safety 
Regulations Staff (AVS-20). Associate 
Administrator for Aviation Standards. 
Federal Aviation Administration. 800 
Independence Avenue SWn 
Washington. D.C 20591; telephone (202) 
755 ^ 8 . 

SUFPtCMCNTARY INFORMATION: 

Cnmplianoe Date for Instrument Rating 
RequireineDta 

On September 26.1978, the FAA 
Issued a revised Part 135 of the Federal 
Aviation Regulations (FAR). ‘^Air Taxi 
Operators and Commercial Operators** 

(43 FR 48742: October la 1978). This 
revision was effective on December 1. 


1978. Section 135JZ43(b)(3) requires an 
instrument rating for pilots in command 
of airplanes. Under { 135.10. pilots and 
operators were given until June 1,1979, 
to comply with this requirement. The 
FAA received numerous petitions for 
exemption from the instrument rating 
requiroment. As a result, the FAA 
determined that additional rulemaking 
regarding that requirement should be 
initiated before compliance with the 
instrument rating became mandatory. To 
allow this, the FAA changed the 
compliance date in { 135.10 for the 
instrument rating requirement to 
December 1.1980 (44 FR 26737; May 7, 
1979). 

On November 28.1980, the FAA again 
extended the compliance date for the 
instrument rating to February 1,1981 (45 
FR 80460; December 4. 1980). At the 
same time, the FAA issued Notice 80-23 
(45 FR 80450] which proposed certain 
changes in the instrument rating 
requirement The comment period on 
Notice 80-23 closed on February 4, 1981. 

The FAA found that additional time 
was needed to evaluate properly 
comments received in response to 
Notice 80-23 and to formulate the FAA*s 
fmal course of action. Therefore, the 
FAA planned to extend the compliance 
date to May 1.1961. However, that 
extension was not completed before it 
became necessary to review the 
agency's regulatory actions to determine 
compliance %vith ^ecutive Order 12291. 
Discussions were held with OM6 on this 
proposed extension. This rulemaking, 
along with several others, generated an 
exemption from certain provisions of 
Executive Order 12291 by the Director of 
0MB. The exemption allows this 
particular document to be issued 
without submission to OMB. 

The FAA has received numerous calls 
and exemption petitions from operators 
and pilots seeking relief from this rule. 
Many pilots claim that they face the loss 
of tiieir fobs and. In some cases, they 
have lost their jobs. Operators claim 
that they are losing business. The FAA 
is developing a rule to provide 


permanent relief to certain operators 
based on comments received in 
response to Notice 80-23. The FAA has 
determined that it is appropriate to 
again delay the date for compliance 
with the instrument rating requirement 
for all Part 135 operators from February 
1.1981, to August 1.1981. to allow 
completion of the rulemaking proposed 
in Notice 80-23. 

Notice and Public Procedure 

This amendment provides temporary 
regulatory relief to pilots and to air taxi 
and commercial operators and does not 
Impose any economic burden on those 
operators. Accordingly, 1 find that notice 
and public procedure ore unnecessary 
and contrary to the public interest and 
tha\ good cause exists for making this 
amendment effective In less than 30 
days. 

Adoption of the Amendment 

Accordingly, Part 135 of the Federal 
Aviation Regulations (14 CFR Part 135) 
is amended, effective May 19.1981. by 
removing the dale “February 1,1981** In 
( 135.10(c) and inserting in its place the 
date ••August 1.1981.** 

Nolo.— The FAA hat determined that this 
regulation provides interim relief for certain 
operators while the agency it completing 
rulemaking action proposed in Notice 80-23. 

It therefore: (1) is not a **ma|or rule'* under 
Executive CMcr 12291; (2) is not a 
^'significant regulation** under the Department 
of Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 2A, 1979); 
(3) does not warrant a regulatory evaluation; 
and (4) will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the Regulatory 
Flexibility Act 

(Secs. 313(a) and 601 through 805 of Ihe 
Federal Aviation Act of 1956 (49 \JS.O, 
1354(a). 1421 through 1425): Sec. 6(c). 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Issued in Washingtoa DC on May 18.1961. 
|. Lynn Helms. 

Administrator, 

|FR Doc rOM S-IS-tt; tOS 

aiLLiiio cooe 4§ie-i)-y 
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department of transportation 

14 CFR Parts 121 and 135 

IDocIcat No. 20659; Arndt Nos. 121-171 and 
135-14J 

Elimination of Duties and Activities of 
Right Crewmembers Not Required for 
the Safe Operation of Aircraft 

agency: Federal Aviation 
Administration (FAA). DOT, 

ACTIONS Final rule, notice of change of 
effective date. 


summary: This amendment amends the 
effective date of Amendments 121-168 
and 135-11 issued on January 14,1981. 
The effective dates are being postponed 
for 30 days at the direction of the Office 
of Management and Budget in order that 
they be allowed to complete their 
review of these amendments as required 
by Section 7. paragraph (b) of Executive 
Order 12291. 

EFFfcnvc date: As of May 18,1981, the 
effective date of the regulations 
published at 46 FR 5500 has been 
delayed until June 18,1981. 

FOR FURTHER INFORMATION CONTACT: 
Edward P. Faberman, Assistant Chief 
Counsel (AGC-200), Regulations and 
E.nforcement Division, Federal Aviation 
Administradon, 800 Independence 
Avenue SW.« Washington, D.C 20591: 
telephone (202) 426-3073. 


8UPPUEMENTARY INFORMATION: On 
January 14.1961, the FAA Issued 
^ Amendment Nos. 121-168 and 135-11 (46 
FR 550a January 19,1981.) These 
amendments prohibit performance of 
nonessential duties and activities by 
flight crewmembers which are not 
required for the safe operation of 
aircraft during critical phases of flight 
These amendments require operators 
and flight crewmembers to assure a 
flight deck environment that is free from 
distractions created by the performance 
of nonessential flight crewmember 
duties. 

Executive Order 12291 was issued by 
the President on February 17,1981. 
Section 7, paragraph (b). requires that 
agencies report any regulation falling 
within the requirements of this section 
Co the Director of the Office of 
Management and Budget (OMB) prior to 
the effective date of any rule that the 
agency has promulgated in flnal form, as 
of the date of the ^ecuUve Order, and 
that had not become effective. Since the 
effective date of Amendments 121-168 
and 135-11 was May 18,1981, it was 
necessary that the Director be notified 
of this rule. The General Counsel of the 
Department of Transportation notified 
ON^ that this had been reconsidered 
under the Executive Order and should 
become effective. 

On May 15,1981 the Office of 
Information and Regulatory Affairs, 
OMB, notified the Office of the General 


Counsel of the Department of 
Transportation, by telephone, that they 
needed more time to review this rule 
and that, therefore, the effective date of 
the rule had to be postponed. In 
accordance with this direction, the 
effective date of this rule is postponed 
by 30 days to June 18,1981. 

Adoption of Amendment 

In order to provide additional time for 
OMB to review this rule in accordance 
with Executive Order 12291, the 
effective dates of Amendments 121-168 
and 135-11 are amended to Juno 18, 

1981. 

(Secs. 313(a) and 601 throxigh 605 of the 
Federal AviaUoo Act of 1958 (49 US.C 
13S4(a). 1421 through 1425); Sftc, 6(c), 
Department of Transportation Act (49 US.C 
1655(c))) 

Note.—Since this document only involves a 
change of effective dates, the FAA has 
determined that: (1) It is not a major 
regulation under Executive Order 12291; (2) It 
is not significant under the Oepajiment of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 26 1979); 
and (3) It does not warrant preparation of a 
regulatory evaluation as the Impact is so 
minimal 

Issued In Washington. D.C on May 16 
1981. 

). Lynn Helms, 

Administrator. 

pa Ooc. n>iSMa pumI pm| 

BIUJNO CODE Sfio-ism 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

(Propram Announcement 13612-B21] 

Native American Programs; Availability 
of Fiscal Year 1^2 Financial 
Assistance 

AQENCv: Office of Human Development 
Services, DifHS. 

subject: Announcement of Availability 
of Fiscal Year 1962 Financial Assistance 
for Native American Pro|ccts. _‘ 

summary: The Administration for 
Native Americans (ANA) announces 
that applications will be accepted for 
financial assistance under Section 803 of 
the Native American Programs Act of 
1974, Pub. L 93-644, as amended. 
Regulations covering this program ore 
published in the Cade of Fedora! 
Regulations in 45 CFR Part 1336. 

DATS: Closing date for receipt of all 
applications under this program 
announcement is 90 days prior to the 
Budget Period End date (DPE) of the 
current ANA grant 

Scope of This Program Announcement 

This program announcement is 
directed to the attention of Fiscal Year 
1981 ANA grantees and provides 
guidance to those grantees in the 
preparation of their applications for FY 
*82 funding from the Administration for 
Native Americans. This announcement 
solicits applications for FY *62 grants 
and is being published to ensure that the 
public has notice of the Administration 
for Native Amcrican*s funding priorities 
for fiscal year 1982. 

This program announcement is 
intended to solicit applications only 
from Indian tribes and Native American 
organizations which are FY *81 grantees 
of ANA. Competition for other grant 
awards in FY *62 will be announced 
separately in the Federal Register. 

Program Purpose 

The purpose of the Administration for 
Native Americans is to promote 
economic and social self-sufficiency of 
American Indians, Alaskan Natives and 
Hawaiian Natives through financial 
assistance, training and technical 
assistance, and research, demonstration, 
and evaluation activities. Based on the 
authorization in the Native American 
Programs Act ffitlc VIII of Pub. L 93- 
644. as amended], ANA supports 
activities that strengthen the ability of 
Indian tribes and Native American 
groups and organizations to determine 
and implement developmental strategies 


supportive of comprehensive social and 
economic progress. 

ANA Program Goab 

Consistent with ANA*8 mission of 
promoting self-sufficiency, the goal of 
the ANA program is to provide financial 
assistance to Indian tribes and Indian, 
Alaska Native and Hawaiian Native 
organizations to enable them to create 
and implement effective local social and 
economic development strategies. The 
implementation of these strategies is 
expected to result in sustained 
improvement in the social and economic 
conditions of Native Americans within 
the community, as well as in increased 
effectiveness and efficiency of the 
Indian tribe or Native American 
organization in defining and achieving 
its own economic and social goals. 

The Administration for Native 
Americans operates on the principle that 
economic and social development arc 
interrelated and that both must be 
balanced if Native Americans are to 
achieve self-sufficiency. This approach, 
developed in consultation with Native 
American leaders all over the nation, 
represents no radical break %vith the 
past, but provides a new perspective to 
the ANA mission, based inpart on the 
successful experiences of many grantees 
in moving toward self-sufficiency in 
recent years. 

It is the policy of the Administration 
for Native Americans to encourage 
tribes and Native American 
organizations to achieve a balanced 
approach to social and economic 
development through locally determined 
and implemented strategies. This policy 
allows grantees to focus on social and 
economic barriers and move from 
dependence on social services to 
increasing opportunities fbr self 
sufficiency. 

Because the local community knows 
the appropriate activities required to 
create its own social and economic 
balance, it is ANA*s policy to strengthen 
tribes and Native American 
organizations in providing direction to 
social and economic development and in 
coordinating all resources. Federal and 
non-Federal, toward locally determined 
priorities. It if also ANA*s policy to 
support the development of loc^ 
leadership, on and off the reservation, in 
planning and implementing local 
propams which meet community needs. 

Tnus. the program and policy 
initiatives of the Administration for 
Native Americans in this program 
announcement are grouped into three 
major categories: 

• Enhancement of the capability of 
tribal governments and Native 
American organizations to meet looal 


needs and to influence social and 
economic growth. 

• Development of diversified and 
stable economies or improved access to 
and development of programs which 
provide jobs, promote the economic 
well-being of Native American people, 
and reduce dependency on services. 

• Development or improvement of 
comprehensive tribal S(^al systems or 
improved access to and development of 
programs which safeguard the nealth 
and welfare of individuals, families and 
communities, and provide services 
needed to achieve and maintain a 
thriving community. 

Program Objectives 

Federally‘Recognized Tribal Grantees 

All ANA funded Federally recognized 
tribes and tribal consortia applying for 
fiscal year 1982 funding must indicate 
that the proposed projectfs) will achieve 
one or more of the following objectives: 

• To strengthen the ability of tribal 
governmental institutions and Indian 
leadership to plan, develop and 
implement community-determined 
programs supportive of balanced social 
and economic growth. 

• To strengthen the ability of tribes to 
function as units of government. 

• To develop and/or access, in a 
comprehensive manner, resources, 
services, and benefits necessary for 
meeting the economic needs of the tribe. 

• To develop diversified and stable 
tribal economies which provide jobs, 
encourage business development, 
promote economic well-being and 
reduce dependency on services. 

• To plan and carry out programs to 
gain private sector investment technical 
assistance, markets and job 
opportunities for tribal economies. 

• To strengthen the ability of tribal 
governments to plan and implement 
comprehensive social services. 

• To improve tribal and individual 
access to resources, services and 
benefits necessary to meet social needs. 

• To resolve problems of 
jurisdictional conflict and ill-defined 
areas of program responsibility which 
result in gaps in services for the tribes. 

• To assist Indian tribes to ensure 
that Indian people exercise their rights 
and obtain the benefits to which they 
arc entitled by virtue of the Federal trust 
relationship, legislative authority, or as 
citizens of the United States. 

• To promote tribal coordination and 
control of local. State and Federal 
program efforts and initiatives in 
employment, energy, child welfare, 
environmental and occupational health, 
aging, rehabilitation and other areas 
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(hat enhance social end economic self- 
sufficiency. 

Other Than Federally Recognized 
Tribal Grantees 

All ANA funded ofT-rcservatlon 
organkations and non-tribal consortia, 
urban Indian Centers, Native Alaskan 
and Native Hawaiian organizations 
applying for FY '82 funding must 
indicate that the proposed projectfs) will 
achieve one or more of the following 
objectives: 

• To plan, develop and manage the 
implementation of community- 
determined programs supportive of 
balanced community social and 
economic growth. 

• To develop ond/or access, in a 
comprehensive manner, resources, 
services, and benefits necessary for 
meeting the economic needs of the local 
Native American community and its 
members. 

• To develop programs which provide 
jobs, encourage business development 
and community co-operatives and 
otherwise promote the economic well¬ 
being of Native Americans and reduce 
dependency on services. 

• To plan and carry out programs to 
gain private sector investments, 
technical assistance, markets and Job 
opportunities for Native Americans. 

• To develop and/or improve, in a 
comprehensive manner, the accessibility 
of resources, services and benefits 
necessary for meeting the social needs 
of the Native American community. 

• To make private and public 
agencies aware of and responsive to the 
rights of Native Americans to the 
services and benefits for which all 
citizens are eligible. 

• To help Native Americans become 
aware of and obtain the services to 
which they are entitled by legislative 
authority and as citizens of the United 
States. 

• To enhance coordination of local. 
State and Federal programs which arc 
necessary to substained social and 
economic improvements for the 
comraimity and its members. 

Applicants who wish further 
clarification or explanation of this 
announcement should call Mr. Merv 
Tano or Ms. Pecita Lonewolf, ANA. 

(202) 245-7714. 

Trauilng And Technical Assistance 

Program funds requested in the 
applications for financial assistance 
may be utilized for obtaining technical 
assistance and training required to 
support the activities designed to 
achieve the project objectives. The 
proposed technical assistance or 
gaining resources should be sufficiently 
aetailed to assure its applicability to the 


overall project. Applicants must define 
the manner in which the proposed 
technical assistance and training will 
affect achievement of objectives. 

Eligible Applicants 
Indian tribes and Native American 
organizations which are FY '81 grantees 
of the Administration for Native 
Americans are eligible to opply for a 
grant awards under the program 
announcement. See Appendix A for a 
partial list of FT *81 ANA grantees 
funded to date in 1981. The list of all 
grantees funded in FY *81 will be 
published in October, 1981. 

Budget Considerations 

The Administration for Native 
Americans* FY *82 proposed budget is 
$28 million for Financial Assistance, 
Training and Technical Assistance, and 
Research. Demonstration and 
Evaluation. This represents a reduction 
of $5.8 million from the FY *81 level of 
$33.8 million. The budget for all 
programs funded for FY *82 under 
Section 803, Financial Assistance, 
including those to be funded under this 
program announcement is $25.8 million, 
which represents a reduction from the 
FY *81 level of $28 million for Financial 
Assistance. 

Grantee Share of Project 

Grantees must provide up to 20% of 
the total approved cost of the project 
Grantee contributions may be in cash or 
in kind, fairly evaluated, including, but 
not limited to. plant, equipment, and 
services. The contribution must be 
project related and must be allowable 
under the Department's applicable 
regulations in 45 CFR Part 74. Subparts 
G and Q. 

Under certain circumstances, some or 
all of the non-Federal share of the 
project may be waived by ANA. Further 
explanation is contained in Section 
1336.52 of ANA*s regulations which will 
be provided in the application kit. 

The Application Process 
A vailability of Application Forms 

In order to bo considered for a grant 
under this program announcement, an 
application must be submitted on the 
forms supplied and in the manner 
prescribed by ANA. An application kit 
containing the necessary forms as well 
as supplemental descriptive project 
information will be sent to all eligible 
applicants 180 days prior to the Budget 
Period End date of their current ANA 
grant. 

Application Submission 
The grant application, including all 


attachments must be submitted to the 
address speciHed in the application kit. 

The application shall be signed by an 
individual authorized to act for the 
applicant agency and to assume for the 
agency the obligations imposed by the 
terms and conditions of the grant award, 
including Native American programs 
Rules and Regulations. 

A-R5 Notification Process 

In compliance with the Department of 
Health and Human Service's 
implementation of the Office of 
Management and Budget Circular No. 
A-95 Revised (procedures at 41 FR 2052, 
January 13.1976), applicants, with the 
exception of Federally recognized tribes, 
who request grant support must, prior to 
submission of an application, notify 
both the State and Areawide 
Clearinghouses of the intent to apply for 
Federal financial assistance. Some State 
and Arcawide Clearinghouses provide 
their own forms for the notification and 
others use the faceshcet (SF-^24) of the 
application form. Applicants should 
contact the appropriate Clearinghouses 
(listed at 42 FR 2210, January 10.1977) 
for information on how they can meet 
the A-95 requirements. 

Application Consideration 

The Commissioner determines the 
final action to be taken with respect to 
each grant application for this program. 
Applications which do not conf^orm to 
this announcement or are not complete 
will not be accepted for review and 
applicants will be notified in writing 
accordingly. Applications which are 
submitted by the appropriate due date 
and which are complete will be 
reviewed and evaluated by a panel of 
ANA staff against the published criteria. 
The ANA program specialist for the 
particular applicant wilt provide written 
comments on the application to the 
Commissioner and will also review the 
applicant’s compliance performance on 
the subndssion of financial reports, 
project progress reports and audits for 
the prior year and for the current grant 
year. The results of the above three 
reviews assist the Commissioner in his 
consideration of each application. The 
Commissioner's consideration also 
takes into account the comments of the 
A-95 Clearinghouse and other interested 
parties. The Commissioner makes grant 
awards consistent with the purpose of 
the Act, the regulations, and the 
program announcement within the limits 
of funds available. 

After the Commissioner has reached a 
decision either to disapprove or to fund 
a grant application, unsuccessful 
applicants are notified of the decision in 
writing. Successful applicants are 
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noUfied through the issuanoe of a Notice 
of Financial Assiatanoe Awarded which 
seU forth in writiixg to the recipient the 
amount of funds awardcKl. the purpose 
of the grant the terms and conditions of 
the grant awarcL the effective date of the 
award the budget period for which 
support is given and the amount of 
recipient participalion. 

Criteria For Review And Condition For 
Funding 

A preliminary review of each 
application will be performed to 
determine its timeliness of submission 
and completeness. Applicattons 
received after the due date and 
applications which are inconiplete. will 
not be accepted for review and will be 
returned to the applicant without 
consideration for funding. 

(1) Timeliness: Applications arc due 
in the OMDS Grants Receiving Office 90 
da^^s prior to the Budget Period End Dale 
(BPE). See Appendix A to determine the 
appropriate due date. 

(2) Completeness: M\ appHcations 
must be submitted on the forms supplied 
and in the manner prescribed by ANA in 
Appendix B. 

Each application will then be 
reviewed and evaluated on the 
following two areas: 

(1) Compliance Performance: The 
applicant's performance in the 
timeliness and adequacy of the 
submission of the required reports for 
the previous and current year will be 
reviewed and will be a factor in the 
Commissioner's final funding decision. 

(2) Quality of the Application: 
Applications which are complete and 
received by the appropriate due date 
will be evaluated against the following 
criteria: 

(a) Applicant's goals are consistent 
with ANA program objectives as 
described in this program 
announcement. (10 points] 

(b) Applicant's goals and objectives in 
the application are related to and 
consistent with the overall priorities of 
the applicant organization, as reflected 
in planning documents. (10 points) 

(c) Applicant's objectives arc clear, 

definitive, and measurable: objectives 
also reflect a capacity building social 
and economic devdopment approach. 
(25 points) \ 

(d) The proposed activities, 
methodologies will achieve project 
objectives. (10 points) 

(e) Applicant is achieving its current 
ANA supported objectives in a 
reasonable time frame, and has set new 


objectives which further progress 
toward identified goals. (10 points) 

(f) The training and technical 
assistance required to support the 
activities designed to achieve the stated 
objectives is indicated in detailed 
specific tasks indicating resources 
required person days allocated time 
schedule and cost. (10 points) 

(g) Grantee has documented 
necessary administrative capabilities/ 
functions: financial management system, 
personnel policies, travel policies, etc. (5 
points) 

(h) Project personnel arc or will be 
well qualified to achieve project 
obiectives. The person(8) responsible for 
developing the application is identified 
by name and position and his/her future 
responsibilities In the implementation of 
project objectives is indicated. (10 
points) 

(i) That the estimated cost to the 
government is reasonable and justified 
considering the anticipated results of the 
project. (10 points) 

Due Date For Receipt Of Apptication 

The due date for applications 
submitted In response to this program 
announcement la 90 days prior to the 
applicant's current Budget Period End 
date. See Appendix A for a partial list of 
due dates. The final list will be 
published In October, 1981. 

Applications may be mailed or hand 
delivered. An application will be 
considered on time if it is received on or 
before close of business of the correct 
due date in the OliDS Grants Receiving 
Office In Washington. D.C The official 
time or date of receipt is that registered 
by the Department of Health and 
Human Services. 

Applications received after the due 
date because they were mailed or hand 
delivered too late or addressed 
incorrectly will not be accepted and will 
be returned to the applicant without 
consideration. 

(Catalog of Fed4?ral Domestic Assistance 
Program No. 13.ai2 SaWv American 
Prugramt) 

Dated; May 8.1961. 

A. David tester. 

Commissioner, AdmiaUtration for Native 
Americans, 

Approved: May 19.1981. 

Duress R. Hardy. 

Assistant Secrelar} for Human vvtnpmenl 
Services 
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AdmiiUstraticKi for Native Amaiicans 
Grant Application Checklist 

In order to be considered complete* an 
application must contain the following fom 
and roalorial; 

(1| AeVnowiedgntenI Post Card 

(2) Form 424. Federal Assistance 

(3) Part li Project Approval Information 

HI Part IIL Budget Information 

(5) Part IV. Suinmar>' of Work Program 

(6) Part V, Assurances 

(7) iniS>d41. Qvil Rights Assurance 

(8) lit IS-&41. Assurance of Compliance 
with ScKitlon 504 of the Rehabilitation Act c 
1973 

(9) Budget Breakdown 

jlO) Rrsolution of Approval of applicaiio 
by governing body 


(11) Non'Fedrrnl share wnhrer request, if 
applicable, signed by the chairperson per 
Section 1330.52. ANA RegulaUons 

(12) Maintenance of Effort Assurancr per 
Section 1336.53(a). ANA Regulations 

(13) Project Progress Report for first eight 
months of current budget period 

(14) If applicable, copy of indirect cost rate 
agreement in effect Cur the proposed budget 
period. 

The forms and instructions to prepare an 
application under this program 
announcement wilt be provided in the 
Application Kit which will be sent to all 
eligiblo applicants 180 days prior to the 
Budget Period End Date (BPE) of the FY *81 
ANA grant 

(FR Doa SI O SSM Kikd S-S^al: S4.% ml 
•ILUNO COOC 41«S-fS<4l 
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Part V 

Environmental 
Protection Agency 

Standards Applicable to Owners and 
Operators of Hazardous Waste 
Treatment; Storage and Disposal 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 264 

ISWH-FRL-1825-21 

Standards Applicable to Owners and 
Operators of Hazardous Waste 
Treatment; Storage and Disposal 
Facilities 

aoency: Environmental Protection 
Agency. 

action: Supplemental notice of 
rcproposed rulemaking. 

summary: On February 5.1981. EPA 
reproposed standards for permitting 
haztirdous waste land disposal focilities. 
This notice supplements the rcproposal 
by setting forth more fully the various 
issues w'hich EPA has considered in 
developing the standards. The purpose 
of this notice Is to enable the public to 
better comment on the February 5 
proposal as well as other regulatory 
options. 

date: The comment period for this 
notice will run concurrently with that 
set for the February 5.1961 reproposal. 
Comments must be received on or 
before August 4. 1081. 
address: Comments should bo 
addressed to Deborah Villari. Docket- 
Clerk. omce of Solid Waste (WH-sazj. 
U.S. Environmental Protection Agency, 
401 M Street SW., Washington. D.C 
20460. (202) 7SS-9173. 

Comments on the reproposed rule or 
today's supplemental notice should 
identify the regulatory docket as 
follows: ^'Section 3004: Permitting 
Standards for Land Disposal Facilities.** 
The public docket for this rulemaking 
is avoilable at Room 2711D, U.S. 
Fjivironmcntal Protection Agency, 401 M 
Street. SW., Washington. D.C 20460 and 
is available for reviewing from 9:00 a.m. 
to 4:00 p.m., Monday through Friday, 
excluding holidays. 

FOR FURTHER INFORMATION CONTACT. 

For information on today's supplemental 
notice of reproposed rulemaking, 
contact Barry Stoll. Acting Chief, Land 
Disposal Branch. Office of Solid Waste 
(W11-504). U.S. Environmental 
Protection Agency, 401 M Street, SW., 
Washington. D.C 20460. (202) 755-9110. 
For information on the reproposed rule, 
contact Robert B. Taylor, Land Disposal 
Branch. Office of Solid Waste (WTl- 
564). U.S. Environmental Protection 
Agency. 401 M Street, SW.. W'ashington. 
D.C 20400. (202) 755-9120. 
SURFtCMENTARY INFORMATION: 

ConleoU of This Nolico 

1. Biickground 
A. Past Rulemaking 


R Purpose of Notice 
C Format of Notice 
tL Preliminary Issues Concerning Risk 
A. To What Extent Can and Should Risks 
to Future Generations Be Considered? 

D. Wliat T>t>cs of Risks (Effects Upon 
Human Health and the Environment) are 
of Concern? 

C How Should the Degree of Risk be 
Calculated? 

D. Who Should Determine Acceptable 
UveU of Risk? 

Ill Regulatory Perspective 
A Assurances to the Public 
R Need to Have Implementuble Program 
C Regulotory Approaches 

1. Design and Operating Standards 

2. Technical Performance Standards Based 
on DAT 

3. Technical Performance Standards Based 
on Acceptable Risk 

4 . Environmental Performance Standards 

5. Facility'-SpeciHc Risk Assessment Rised 
on Narrative Standard 

IV. Risk Assessment: Predicting that any 

Release from the Land Disposal Facility 
will be Environmentally Acceptable 
A General Approach 
R Releases from the Facility 
C Migration of Constituents in the 
Environment 

D. Assessing Exposures and Effects 

V. Containment Approach to Land Disposal 
A. Cerieral Approach 

R Questions 

1. Predicting Containment Life of a 
Particular Land Disposal Facility 
Z Managing Land Disposal Facilities to 
Assure Containment 

3. Subsequent Management of Buried 
Waste 

4. Containment with Respect to Ar 

5. Miscellaneous Questions 

VI. Alternatives to and Modifications of the 

Risk Assessment and Containment 
Approaches 

A Supplementary or Alternative Design 
and Operating Requirements for Land 
Disposal Facilities 
D. Requiring Selection of the Best 
Management Alternative 
C Reouirements Concerning Location 
D. Pronibiting Land Disposal (Treatment 
and Long-Term Storage) 

VII. Existing Facilities 

A. Regulatory Approaches to Existing 
Facilities 

R New Cells at Existing Facilities 

VIII. Comparison of Alternatives 

IX. Conclusion 

1. Background 

Under Section 3004 of the Resource 
Conserv ation and Recovery Act of 1976, 
as amended (RCRA), EPA is required to 
establish such performance standards, 
applicable to owners and operators of 
hazardous waste treatment, storage and 
disposal facilities (TSDPs). as may be 
necessary to protect human health and 
the environment Some of these 
standards provide the basis for issuing 
permits to such facilities under Section 
3005. Other standards establish the 


duties of owners and operators of 
existing treatment storage and disposal 
facilities who qualify for •'interim 
status**, a peric^. established under 
section 300S(e) of RCRA, during which 
the facility is treated as if it has a 
permit (See 45 FR 33158, May 19.1980. 
for a description of •*lnterim status**.) 

A. Past Rulemaking 

In developing regulations under 
Section 3004. EPA has placed its 
standards for interim status facilities in 
40 CFR Part 265 and those for issuing 
permits in 40 CFR Part 254. On May 19. 
1980 (45 FR 33154) and January 12.1081 
(46 FR 2802). EPA issued a full set of 
regulations under Part 265 for interim 
status facilities. Also on May 19.1980. 
EPA issued regulations under Part 264 
that established certain«dmmistraHve 
requirements for permitted facilities. 

The remainder of the Part 264 standards 
are being issued in stages. On fanuary 
12,1981. EPA Issued permitting 
standards governing location of TSDPs. 
closure and post-closure cure and 
requirements for TSDPs as well as 
spccinc technical standards for storage 
facilities. On January 23.1981 (46 FR 
7666), EPA issued te<dinical standards 
for hazardous waste incinerators. With 
these actions. FJ’A has promulgated the 
principal elements of the Part 264 
standards except for the technical 
standards applicable to land disposal 
facilities. 

Technical standards for permitting 
land disposal facilities were originally 
proposed on December 18.1978 (43 FR 
58982). The basic approach taken in the 
December 18.1978 proposal was to set 
uniform design requirements for landfills 
and surface impoundments, subject to 
opportunities for variances when 
alternative designs could achieve 
equivalent environmental protection. 
Many commenters criticized the 
proposal as being too Inflexible and not 
adequately oriented towards a 
particular regulalory goal. In response, 
EPA reconsidered Its approach and 
decided tentatively to move towards a 
site-specific risk assessment approach. 
On October a 1980. EPA published a 
supplemental notice of proposed 
rulemaking, briefly outlining the options 
which EPA has considered and 
announcing EPA*s tentative selection of 
the risk assessment approach. A 30-day 
comment period was provided. 

On February* 5.1981. EPA reproposed 
technical standards for permitting land 
disposal facilities. The rcproposal 
adopted the site-specific risk 
assessment approach. A 180-day 
comment perioid was provided to 
promote full discussion of the complex 
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technical and policy issues concerning 
the various types of land disposal 
practices. EPA expects to promulgate 
final land disposal reflations in 1982. 

EPA ivas concemea that the delay in 
promulgating final Part 264 standards for 
land disposal facilities would present 
problems for owners and operators of 
new disposal facilities, who may not 
begin to construct or operate these 
facilities without permits. * (Owners and 
operators of existing facilities who have 
qualified for interim status may continue 
to operate.) New land disposal facilities 
cannot receive permits until EPA has 
issued standards for such facilities. EPA 
was concerned that the delay in 
issuance of land disposal standards 
operated effectively as a moratorium on 
new land disposal facilities, a situation 
which could undermine the nation’s 
need for environmentally-acceptablo 
disposal capacity and could cause 
unnecessary economic hardship. 
Therefore, on February 13,1981. EPA 
issued a temporary, interim standard for 
new land disposal facilities (40 CFR Part 
267,46 FR 12414) to provide a basis for 
issuing permits. This standard becomes 
effective on August 13,1981. 

B, Purpose of Notice 

In developing the February 5 proposed 
regulations. EPA has had to consider a 
variety of broad and complex technical 
and policy issues and to choose from a 
large menu of regulatory options. The 
October 8,1980 supplemental notice of 
proposed rulemaking briefly outlined 
some regulatory options that the Agency 
had considered. 

Following the October 8,1980 notice, 
EPA proposed the risk assessment 
approach in the February 5,1981, 
standards, EPA provided a 180-day 
cormnent period on this proposal. EPA 
rtcognizes that providing the public a 
continued opportunity during the 
comment period to comment on all 
issues, relating to all potential 
regulatory approaches, would be 
beneficial. The purpose of this notice is 
to assist the public in considering these 
issues. 

In this notice, EPA has tried to explain 
not only the available regulatory options 
but also the fundamental policy and 
technical issues underlying the selection 
of any approach. We hope that the 
notice will assist the public to evaluate 
and comment upon the various 
regulatory options. 

Public comment on all issues relating 
to the land disposal of hazardous 
wastes will also assist EPA in 
complying with Executive Order 12291. 


* A deist led ditcusf Ion of iKete problems It ael 
forth H 46 FR 12414-12417. Februsry 13.1081. 


signed by the President on February 17, 
1981. The Executive Order requires all 
federal agencies, in promulgating major 
new rules, to prepare regulatory impact 
analyses. For cac^ such rule, the 
analysis must describe potential 
benefits and costs (including non- 
quantifiable benefits and costs) of the 
rule, determine the potential net benefits 
of the rule, and describe alternative 
approaches that could substantially 
achieve the same regulatory goal at 
lower cost. In addition, the anslysis will 
include an analysis of effects on small 
businesses as required by the 
Regulatory Flexibility Act. 

Althou^ CPA believes that in some 
cases, it may be appropriate to prohibit 
the land disposal of certain hazardous 
wastes, in other cacs land disposal may 
be the most acceptable management 
option. It is our intent in developing final 
land disposal standards to consider 
Intermedia trade-offs and to evaluate 
land disposal on the same basis as any 
other hazardous waste management 
option, allowing it to continue where 
there is adequate assurance that human 
health and the environment can be 
protected. 

C Format of Notice 

This notice is divided into several 
sections. Sections II and III discuss the 
broad land disposal policy issues which 
CPA believes must be addressed in any 
regulatory approach. The remaining 
sections exainine in some detail what 
we believe are the principal options 
available to regulate land disposal 
facilities and raise specific questions 
relating to these options. 

The discussion reflects the present 
technical sophistication in designing 
land disposal facilities and estimating 
their en^ronmental impacts. All experts 
agree that particular types of factors and 
mechanisms are relevant in designing 
and evaluating these facilities. Ine 
debate now focuses on detail: How 
critical is factor X in predicting the 
migration of contaminant Y? What is the 
degree of confidence with which one 
may predict that a particular design will 
now fail due to the occurrence of a 
particular type of unfavorable 
circumstance? EPA requests that 
commenters addressing the technical 
issues raised in this notice focus on 
these difficult issues rather than on 
generalities which are already well 
known and not subject to dispute (e.g., 
that bio-degradation and sorption are 
relevant to land disposal issues). 

Further, the discussion concerning 
land disposal reflects the general 
technical consensus that complete 
containment of disposed wastes can be 
achieved only for a limited period: that 


any facility thus presents some risk: and 
that in designing and regulating land 
disposal facilities, one must focus upon 
limiting risk to acceptable levels. These 
questions broadly address the options 
for limiting risk in light of the 
uncertainty in the present scientific 
slate of the art and the resources 
available to implement any selected 
policy option. 

U. Preliminary Issues Concerning Risk 

Hazardous wastes contain 
constituents which may present health 
and environmental risks for long periods 
of time. Many organic constituents are 
stable (degrade very slowly): other 
hazardous constituents (e.g.. toxic 
metals) never degrade. Yet the existing 
technology for disposing of hazardous 
wastes on or in the land cannot 
confidently isolate these wastes from 
the environment forever. 

Since disposing hazardous wastes In 
or on the land inevitable results in the 
release of hazardous constituents to the 
environment at some time, any land 
disposal facility creates some risk. 

RCRA requires EPA to establish such 
standards "as may be necessary to 
protect human health and the 
environment." Thus. EPA’s task Is to 
assure that risks from land disposal 
facilities do not exceed a level which is 
determined by some means to be 
acceptable. 

The means of assuring acceptable risk 
include direct risk assessment, indirect 
methods such as design requirements or 
performance goals, or prohibitions that 
require that wastes be treated or 
disposed of by means other than land 
disposal. These approaches are 
discussed in detail in subsequent 
sections of this notice. 

Before discussing and selecting 
appropriate means for reducing risk to 
acceptable levels, however, one must 
define the types and degrees of risks 
which can and should be considered. 
Furthermore, one must decide who is the 
appropriate party to determine 
acceptable risk. These broad but 
essential preliminary issues are 
discussed immediately below. 
Commenters are invited to address 
these broad issues either directly or in 
the context of discussing the more 
specific questions raised In subsequent 
sections of this notice. 

A. To What Extent Can and Should 
Risks to Future Generations Be 
Considered? 

In disposing of hazardous wastes that 
will remain potentially dangerous for 
many thousands of years, society has 
some responsibility to protect future 
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generations. But while some duty to 
protect future generations Is implied in 
all environmental regulations, to what 
relative degrees should protection be 
provided to today*8 and tomorrow's 
populations; that is. how can today's 
society equitably allocate iisk over 
time? 

This issue requires recognition of an 
essential distinction betiveen present 
and future generations. Present day 
society produces a variety of economic 
goods (e.g., cars, electrical appliances 
and plastic goods), resulting in 
generating and disposing of hazardous 
wastes. Thus, society accepts some 
degree of risk in return for the economic 
benefits of production. However^ the 
risks imposed by today's land disposal 
upon society in the year 2060. for 
example, will be accompalnod by fewer 
corresponding economic benefits, since 
many of the goods produced today (or 
the infrastructure for producing those 
goods] will no longer be in use (or 
existence] in 2080. Thus, one may argue 
that the Imposition of risk on future 
generations by today's land disposal 
activities for present economic gains 
may be unfair even in some situations 
where the same risk would be 
acceptable to present-day society* 

A resolution of this issue requires a 
consideration of several subordinate 
issues. First, what assumptions may be 
made concerning future exposure to 
hazardous wast^ For example, if the 
quantity of water consumption increases 
in the fulute or if available water 
sources are depleted (eg., mining of 
ground-water resources which are not 
replenished naturally or artificially], 
then water which presently is unused 
may need to be used in the future for 
drinking or other purposes. Current 
trends in water usage in the United 
States do indicate an increasing need to 
tax previously unused ground-water 
resources. These trends include 
depletion or pollution of existing ground¬ 
water resources, and changing land use 
patterns which result in the 
development of formerly pristine areas 
and the increased use of ground water in 
these areas. If such trends continue, 
future generations may be forced to 
cither allocate scarce water (by 
increasing the cost of consumption or by 
other means), treat the contaminated 
water, or increase risk by using the 
contaminated water. However, if such 
trends do not continue, then the 
contamination of ground water near 
selected and identifiable land disposal 
sites presents less of a danger to future 
populations, provided that contaminated 
ground water can be identified and its 
use limited accordingly. (Similarly, land 


use changes caused by population 
growth and other factors may or may 
not result in other types of exposures to 
wastes disposed in areas previously 
considered remote.) 

Second, how likely Is it that future 
societies will have developed the 
techologlcal and economic capability to 
recxiver and treat wastes and to restore 
contaminated soil ground water or 
surface water to their nonconlaminatcd 
stales, thereby reducing exposure to 
wastes? Can any sensible assumptions 
concerning future technological 
capability be made at this time? 

Third, what assumptions can be made 
concerning the institutions available to 
rovide long-term protection from 
azardous wastes? Some institutional 
mechanisms are already being pul into 
place under RCRA. See 40 CTO Parts 264 
and 265, Subparts G and H. For 
example, most regulatory options 
discussed later In this notice would 
require some degree of post-closure 
care. This care may Include long-term 
maintenance and ground-water 
monitoring together with a pre-flnanced 
fund to ensure that these activities can 
be carried out. In addition. EPA must 
make some assumptions about other 
institutional mechanisms (e.g.. local land 
use controls, state or Federal clean-up 
efforts, common-law tort remedies and 
disclosure in private property 
transactions) that could achieve 
protection of future generations but that 
are not under EPA control. This Issue 
suggests at least the following 
subsidiary Questions: 

i. Can and should owners or operators 
of land disposal facilities be relied upon 
to iipplement perpetual care (or long¬ 
term care, depen^ng on whether and 
how rapidly the wastes decompose over 
time), if 8u^ care is required to 
euccessfully implement the selected 
regulatory option? Can and should they 
be required to set up financial 
mechanisms in advance which will 
assure long-term availability of 
adequate funds? 

ii. Can and should a Federal state or 
local agency be charged with the 
responsibility for long-term monitoring 
and maintenance of closed land disposal 
facilities? What special arrangements 
could be established to finance these 
activities? Can a governmental agency 
be relied upon to provide care for 
centuries If such care is or becomes 
necessary? 

iiL Apart from owners or operators 
and governmental agencies, w’hat other 
institutional arrangements may be used 
to assure long-term care and the 
existence of funds to pay for such care? 
Would a national fund analagous to but 
broader than that contained in section 


107(k)(3) in the Comprehensive 
Environmental Response. Compensation 
and Liability Act of 1980 (the post¬ 
closure liability fund) be appropriate? 
How should such a fund be financed: 
through general revenue, or through a 
lax on hazardous waste generators or 
land disposal facilities? As an 
alternative, could private funds (such at 
annuity fuxids or trust funds) be used? 

EPA recognizes that predicting the 
future is conjectural at best However, a 
decision on the degree of protection 
provided to future generations will be 
implicit In any regulatory approach. 
Thus, this issue must be faced squarely, 
based upon an analysis of past and 
present trends and a reasonably 
projection of future trends. 

B. What Types of Risks (Effects Upon 
Human Health and the Environment) 
Are of Concern? 

An evaluation of the total adverse 
effects caused by a land disposal facility 
requires consideration of the 
constituents of the wastes, the fate and 
transport di those constituents in the 
facility and into and through the 
environment, the extent of human and 
environmental exposures to the 
constituents, and the vast array of 
potential effects which the constituents 
may have upon people and the 
environment. The ability lo consider all 
of these factors is constrained both by 
the bmits of technical knowledge (e.g., 
the effects of many constituents are not 
well known at this time) as well as by 
the limits of available time and 
resources to perform the required 
analyses. 

Therefore, it is appropriate lo ask 
which of the many possible effects lo 
people (e.g.. cancer, liver damage, mild 
nausea), animals and plants and other 
parts of the environment (e.g.. ground- 
water which may be used as a water 
source for irrigation or industrial cooling 
water) should be considered and the 
weight which should be assigned to 
these various effects. Should a 
regulatory approach consider all types 
of effects? What effects, if any, are so 
minor as to be not worth considering? 

C. How Should the Degree of Risk he 
Calculated? 

To assess the numerical risk 
presented by a particular facility in a 
particular location, one must attempt to 
calculate the risk ond then decide 
whether that risk is acceptable. The 
extent to which this numerical 
calculation and risk assessment is 
performed depends on the re^latory 
approach. Conversely, the selection of a 
regulatory approach depends In part on 
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the extent to which actual calculation of 
risk is considered desirable or feasible. 

First the regulations could pursue 
some type of “zero” risk approach. As 
invested earlier, it is probably 
impossible to avoid all releases of 
hazardous waste constituents forever. 
Yet it is possible to design facilities to 
contain wastes for some period of time 
and thereby achieve a zero or near-zero 
risk level during that period. Likewise, it 
is possible to prohibit the siting of 
disposal facilities in certain locations 
and thereby achieve zero risk from 
hazardous waste in those locations. 
Under this approach, calculating risk is 
not necessary. Examples of a hazardous 
waste regulation requiring the 
containment of hazardous wastes are 
the regulations for hazardous waste 
storage regulations in 40 CFR Part 264. 
Subparts 1-L (46 FR 2802, January 12, 
1981). 

Second, the regulations may require 
facilities to be designed and managed in 
ways that limit risk, as defined by 
technical criteria. This approach, like 
containment, does not involve the 
calculation of risk and determination of 
acceptability of risk at particular 
facilities. Rather, it attempts to limit the 
total risks to society produced by all 
such facilities by setting stringent 
requirements. An example of this 
approach is contained in the standards 
for incinerators (40 CFR Part 264 
Subpart 0, 46 FR 7666, January 23.1981). 
Those standards require, among other 
things, 99.99% destruction and removal 
of the principal organic hazardous 
constituents in the waste and a 
limitation of particulate emissions to 180 
milligrams per day per standard cubic 
meter. Of course, reliance on uniform 
design and operating standards creates 
the possibility that the risks created 
under the standards are more or less 
than society would accept if it could and 
did conduct detailed numerical risk 
ussessmenia for each facility. (Readers 
should note that, partly due to this last 
consideration, on January 23.1981, EPA 
proposed amendments to its incinerator 
requirements to allow case-by-case risk 
assessment to be used as a variance 
from the 99.99% destruction and removal 
requirements.) 

Third, the regulations could explicitly 
address the risk Issue. The risks posed 
by B particular facility could be 
calculated, subject to uncertainties 
inherent in such calculations. The 
calculated risks (including the range of 
uncertainty) wrould then be judged for 
acceplabili^. The judgment could be 
based upon a uniform acceptable level 
determined in Federal or state 
*^gulalions or upon an individual 


determination made by a permit writer. 
(See subsection D below, which 
discusses who should determine 
acceptability of risk.) An explicit risk 
assessment approach is contained in 
EPA*8 proposed land disposal 
regulations of February 5,1981. 

D, Who Should Determine Acceptable 
Levels of Risk? 

Generally, when EPA sets standards 
for classes of facilities under any of the 
environmental laws which it 
implements, it sets uniform national 
standards. Uniform standards assiire 
fairness by imposing similar costs upon 
similar facilities. They also lessen 
competition among states for new 
industry by setting uniform minimum 
environmental protection requirements. 
However, they also limit local 
determination of the desirable degree of 
environmental protection. Under section 
3009 of RCRA, states may not have less 
stringent requirements than required by 
the national standards. (However, 
section 3009 does permit more stringent 
requirements.) 

Action 3004 of RCRA expresses 
Congress' intent that EPA write 
nationally applicable standards. 
However, even national standards can 
be written to allow certain local 
determinations based upon local factors 
such as local hydrogeological 
conditions, the typos of wastes being 
disposed at particular facilities, and 
local water usage and land use patterns. 
Going one step further towards local 
determination, a regulatory approach 
could allow even goals as well as the 
means to achieve those goals to be 
determined locally. For example, the 
reproposed land disposal regdations 
require the permit issuing authority to 
assess the risks posed by the facility 
and to determine whether they are 
acceptable. The regulations contain 
some numerical standards, but, for 
many constituents, acceptability is to be 
determined by the permit writer/ 

Allowing risk acccpability to be 
judged at the state regulatory level could 
result in a facility in one state being 
Judged as acceptable at the some toe 
that a facility %^th similar site-specific 
conditions in another state is judged as 
unacceptable. Similar discrepancies 
could occur even within a state if the 
judgments are made by permit writers 
on a case-by-case basis. 

How should decisions on the various 
elements of risk be allocated between 
national and state decisionmakers? If 
states make the decisions, to what 
extent will interstate competition for 
industry lower standards below that 
which is desired by the states and their 
citizens? In addition, if stales make the 


decisions, should decisions be made 
uniformly through state regulation or on 
a case-by-case basis by permit writers? 

III. Regulatory Perspectives 

Once the broad policy issues 
discussed above are decided and 
regulatory goals are established, a 
means to implement the goals by issuing 
and denying permits must be developed. 
In setting standards under section 3004, 
CPA is mindful that the regulatory 
program must be capable of operating 
efficiently and of assuring the public 
that human health and the environment 
will be protected. 

A, Assurances to the Public 

The public has become justifiably 
concerned about the dangers presented 
by hazardous waste, and CPA strongly 
believes that the standards it sets under 
Section 3004 must provide reasonable 
assurances that the public's legitimate 
concerns about hazardous waste will be 
addressed. The RCRA permit must be 
formulated not only to require a certain 
level of protection but also to provide 
reasonable assurances that the level 
will in fact be achieved. 

Some uncertainty is inherent in land 
disposal of hazardous waste. Many 
hazardous wastes are complex mixtures 
of chemical substances, each of which 
has unique properties. In addition, 
complicated waste interactions and 
hydrogeological and other 
environmental factors make it difficult 
to confidently predict the degree of 
containment, attenuation, or migration 
of waste constituents with precision. 
Finally, the health and environmental 
effects of most hazardous waste 
constituents are not always well 
understood, and synergistic and 
antagonistic effects of combinations of 
these constituents are even less well 
understood. Thus, uncertainty is a key 
problem that EPA must cope with in 
developing its land disposal regulations. 

This uncertainty takes two principal 
forms. First, there is uncertainty In 
predicting potential effects of a given 
hazardous waste management scenario. 
Some possibility of error is always 
present. The questions to be considered 
are: (1) What degree of error can we 
tolerate in predicting a facility's 
performance or the potential adverse 
ejects of wastes in the environment and 
still be able to say with some confidence 
that certain minimum levels of 
protection will be achieved? (2) What 
approach is appropriate when lack of 
knowledge results in an acceptable 
range of error? Can supplementary 
requirements compensate for error in 
making predictions? 
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Secemd. IheFc is uncsert^iinty 
concerning the way that the individuals 
and instrtufiims that manage hazardous 
waste will behave- Any regulations 
controlling hazardous waste 
management must assume and 
compensate for human error. To provide 
a reasonable assurance of safety to (he 
public, EPA must detennine what 
margin of safety it should provide 
against the uncertainties of human 
behavior. 

B. Xced to ffave Imphnwntabh 
Program 

No regulatory program is acceptable if 
it cannot be operated efficiently by EPA 
and the approved states. Permitting 
agencies must be able to Issue permits 
to environmentally^acccptablc facilities. 
The chosen goal must be accompanied 
by a regulatory scheme which makes 
maximum and efficient use of available 
resources In an effort to collect 
sumdont amounts of data to develop 
permit requirements for the particular 
conditions at each individuiu site, but at 
the some time does not become a 
roadblock to issuing all necessary 
permits. Similarly, the approach cannot 
involve too much uncertainty, thereby 
Inviting public opposition in hearings 
and litigation, which would also result 
in loo few permits. Since there are a 
large number of existing land disposal 
facilities, an inefndent regulatory 
approach could jeopardize EPA^s 
general effort to provide 
cnvlronmenlally-acceptable disposal 
capacity nationwide and to phase out 
those fadlities which arc unacceptable. 

f^A is concerned about the amount of 
lime which permitting authorities* staffs 
would be required to spend in 
attempting to Implement any particular 
regulatory ap^iroach. Unless the 
approach is carefully crofted, some 
permit applications could not be 
reviewed due to Insufficient manpower. 
Another constraint is the degree of 
expertise needed to evaluate permit 
applications under a given rcgulatoiy 
approach. For example, the existing 
national pool of experts on the fate and 
transport of waste constituents in the 
environment is extremely limited. 

EPA is also concerned about the 
burden which various regulatory 
approaches place on the regulated 
community. In addition to the costs of 
capital equipment and operating 
expenses. EPA is Interested in the costs 
involved In preparing, analyzing and 
justifying a particular facility design and 
operating plan. EPA recognizes that 
there is a limited amount of resources 
available to provide environmental 
protection. EPA is, therefore, concerned 
about how various regulatory 


approaches affect ibe relative allocation 
of rcsouroBS between environmental 
control equipment (mdudtng operating 
costal and the data collecdon or 
analyses needed to prepare a complete 
permit application, 

EPA ur^ commenters to address the 
issue of resource demands when they 
comment upon the options described 
later In this notice or other options 
which they may propose. 

C, Regulatory Approaches 

The following ore the pdocipal 
conceptual approaches available (or 
regubting hazardous waste land 
disposok 

1, Design and Operating Standards. 
These ore standards which specifically 
require permitleea, to inatatl particular 
pieces of equipment or use particular 
practices. This approach may include ^ 
pfohibitions against certain activities. 
Typical examples Include liner 
specification (o.g., 5 feet of clay with a 
permeability of 10- ^ cm/sec.) or a 
piohibition against disposing certain 
types of wastes in landfills. 

2. Technical Pcrfbrmance Standards 
Based on Best Available Technology. 
Performance standards specify 
particular goals that permittees must 
achieve, allowing each permittee to 
choose any managnment method of his 
that satisfies the goal A technical 
performance standard is one that is 
linked to the performance of a particular 
design or operating element of the 
facility. 

The selection of the performance goal 
may be based on a decision about what 
the *'be8l available technology’* (BAT) 
performing a partkiilar function can 
achieve. An example of a BAT technical 
performance standard is a requirement 
that a facility be designed to allow no 
more than a certain percentage of the 
disposed waste to enter the cnviroiunenl 
annually. The choice of *1)e8f * generally 
includes some consideration of cost 
since almost any facility's performance 
may be improved by spending 
additional money for additional or 
better control, 

3, Technical Performance Standards 
Basrrd on Acceptable Risk. A technical 
performance standard could also be 
based on a decision (hat a particular 
level of performance achieved by a 
technology is adequate to protect 
against unacceptable environmental 
risk. An example might be a standard 
requiring containment of wastes for a 
certain number of years, bascKl upon a 
judgment that the requbement provides 
an appropriate allocation of present and 
future risk. 

4. Environmental Performance 
Standards. Such standards seek to set 


limits on what may be tolerated in the 
environment. This may take the form of 
risk speciBcations (e.g.. 10-*probabiUly 
that an Individual will die of cancer or 
that some other adverse environmental 
effect will occur), pollutant limits (e.g.. 

4.5 parts per billion of trichlorcthylencl, 
or prahibitiuRS. This approach Is used in 
part in the February 5,1961. imposed 
regulations. See proposed 40 CFR 284.2a 
46 FR 11181. 

5. FacUkySpedfic RhskAssesswcnis 
Based on Narrative Standard. Ttiis 
approach would esliiblish broad 
narrative standards (e^.. nooigniflcanl 
risk of cancer) and allow the permit 
writer to deletmine specific 
requirements after a full consideration 
of all the site^pecific factors. This 
approach, like the one discussed in the 
preceding paragraph, is used in part in 
the February 5.1961 proposed 
regulations. See proposed 40 CFR 284.21, 
40 ra 1U61. 

IV. Risk Assessment: Predicting That 
any Release From the Land Disposal 
Facflity Will be Environmentally 
Acceptable 

As mentioned prcvtously. EPA ha* 
reproposed land disposal standards 
which vvoukl require the permit 
applicant to predict the risk that a 
particular lu^ disposal facility would 
impose upon human health and the 
environment and require the permit 
writer to review the application, 
independently determine the risks, and 
judge whether the risks arc acceptable. 
This case-by-cese approach has 
sometimes been referred to as "best 
engineering judgment** (BEJ). To 
distinguish Ais approach from other 
co8c-by-case “BEJ” approaches (e.g., a 
containment approach which requires 
the use of engineering judgment to 
determine the ability of a particular 
facility to contain particular wastes 
during the specified period), we will 
refer to this approach simply as ’’risk 
assessment** 

A. General Approach 

The basic approach of the reproposal 
is to create an initial presumption that 
no release of hazardous waste 
constituents to the water or air should 
be allowed. This presumption may be 
rebutted if, after a consideration of all 
relevant factors, tlw permit applicant 
demonstnites and the permit-issuing 
authority determines that no 
unacceptable effects on human health 
and the environment will result from 
any release from the facility. If only 

environmenlally-acceptable releases 
will occur, then a permit may be issued. 
This approach thus contemplates that a 
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substantial burden will be placed on 
permit applicants to demonstrate that 
any rt^Ioases from their facilities will not 
adversely affect human health or the 
frivironmeiit. 

The major steps in demonstrating 
cnvironmentally-Bcceptable release are: 
(1) analyzing the hydrogeology, wastes 
jmd facility design; (2) predicting the 
rate and quality of leachate generation; 
(3) predicting the fate and transport of 
constituents leached from the facility to 
the unsaturated zone, the saturated zone 
snd subsurface soil; (4) predicting the 
fate and transport of t^sc constituents 
in the ground water (saturated zone): (5) 
predicting the fate transport of 
gdses ana vapors which are released 
from the facility to the air (6) predicting 
the exposures of people, animals, plants 
and other enviionmental components to 
released constituents; (7) calculating the 
total risk presented by the facility to 
human health and the environment: and 
(8) determining the acceptability of the 
calculated risk. 

Predictions or calculations need not 
necessarily be expressed in single 
numbers. They may be statistical in 
nature (e.g., expressed in terms of means 
and standard deviations]. This allows 
one to estimate risk while 
acknowledging the variability of the 
estimate. Qualitative estimates may be 
acceptable in extreme situations wmere 
the risks are clearly acceptable or 
uniicceptabla. 

Many complicated and interlocking 
issues are inherent in the regulatory 
approach which EPA proposed on 
February 5,1881. For manageability. 

FPA has broken the issues down Into 
three broad areas of discussion: releases 
from the facility, migration of 
cxmstlluents hi the environment, and 
human and environmental exposures 
and effects. 

The issues are in most cases 
presented as a series of questions rather 
than in discussion form. EPA is 
interested In obtaining commonicrs* 
views. We have refrained from setting 
forth a detailed discussion of EPA's 
tentative or firm answers to the various 
questiona. Where necessary to properly 
explain an issue, we have prefaced or 
supplemented the questions with some 
discussion. 

In reviewii^ the technical questions, 
the reader will probably find that the 
answer varies depending on sKe-spcclTic 
or waste- specific factors. Therefore, in 
answering the questions, coramenters 
should clearly state their factual 
assumptions. Furthermore, commenters 
arc encouraged to identify situations 
where predictions can be made 

easily even when they are 
difficult to make with confidence in the 


general case. Similarly, commenters are 
encouraged to identify situations w*here 
predictions are relatively dlfHcull to 
make even when they arc easy to make 
with confidence in the general case. 

Both average and worst-case 
approaches to analj^ng the confidence 
in making prediction would be useful 
The relationship of confidence in data 
or of predictions based on data to the 
cost of generating the data is important. 
For example, more extensive and 
expensiva studies of local 
hydrogeological factors may yield 
greater oonfidenca in predictions of the 
fate and transport of constituents in the 
ground. EPA encourages commenters to 
state how their confidence in 
predictions relates to cost. EPA also 
solicits comments on the ease or 
difficulty of developing the necessary 
data. Indudhig the time required to 
gather and analyze the data and the 
degree of expertise required to gather or 
aodyze it. Also. EPA solicits comment 
on the current availability of such 
expertise as well as on the prospects for 
developing expertise throu^ education 
and training where shortages exist 
A similar issue of confidence is the 
relationship of variability in data to 
variability in conclusions as to rates, 
velocities and concentrations of leached 
constituents. For example, mathematical 
models used to simulate contaminant 
plumes rely on series of equations which 
relate the many variables regarding the 
phime and its movement to one another. 
If one output of a model {c.g., 
concentration] is related exponentially 
or logarithmically to an input, it Is 
possible that variability (or low 
confidence in prediction) of the output 
will be much larger or smaller than that 
of the input In practice, the sensitivity 
of a particular output to a particular 
input Is very complicated and may 
require several computer runs to be 
precisely determined. Moreover, 
different models incorporating different 
assumptions may yield somewhat 
different sensitivities. Therefore. EPA 
invites commenters to identify those 
factors whose variabilities either greatly 
or only minutely influence output 
(concentration or mass rate) variability 
and which therefore require a 
correspondingly large or relatively small 
data base. In short we invite 
commenters to suggest which factors are 
most critical in plume migration models. 

Finally, EPA requests that 
commenters consider management 
practices (e.g.. waste separation] which 
could improve the reliability of 
predictions. 


B. Rrleasfra from the Facility 

In regard to surface-water and 
ground-water protection, the key 
concern is the mass rate (quantity per 
unit time] and quality of leachate 
produced at the facility. The following 
questions concern how leachate rate 
and quality may be predicted and 
managed at the facility: 

1. What level of specificity of 
information must one have about the 
waste tn order to predict the rale and 
quality of leachate produced? Is a 
detailed analysis of each wasters 
constituenti required or will more 
general information suffice? Is 
prediction more easily made for 
particular classes of waste than others? 
How sensitive is prediction of leachate 
rate and quality to inadequate 
information on wastes? 

2. a. What impact does disposing 
different wastes in the same cell or 
impoundment have on the reliability of 
predicting leachate discharge? 1 low 
confidently can one account for 
reactions among wastes when predicting 
leachate quality? How sensitive is 
prediction of leachate rate and quality 
to errors in predicting such reactions? 

b. How contidently can one predict 
the rales of decomposition of organic 
wastes and the most likely degradation 
by-products? How sensitive is prediction 
of leachate rate and quality to errors in 
predicting these factors? 

c. Is it possible to contidenlly predict 
leachate quality by analyzing in detail 
the fate of a few representative or 
prondnent constituents in the waste? 
What wodd be the most appropriate 
selection factors? 

3. How sensitive is the prediction of 
leachate volume, rate and quality to 
errors in predicting water balance? How 
accurate are water balance methods and 
what are their primary limitations? Does 
the use of monthly averages for 
precipitation, evaporation, etc., provide 
reliable predictions? Under what 
circumstances will the moisture in the 
waste or the moisture resulting from 
decomposition of the waste be a 
significant source of liquid affecting 
leachate generation? Where these are 
significant to what extent can one 
predict the contribution to leachate from 
moisture in the waste and moisture 
resulting from waste decomposition? To 
what extent can one predict subsurface 
migration of water into the facility? To 
what extent can one prevent such 
migration where the water table Is high? 
Can prevention be maintained even 
after the facility is closed? 

4. How sensitive Is prediction of 
leachate rate and quality to correct and 
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precise analysis of clay liner materials, 
waste cells, and the unsaturated zone as 
to permeability, uniformity, moisture 
content, clay content and organic 
content? 

5. With what confidence can one 
predict when leachate will first emerge 
from the waste? How sensitive is 
prediction of leachate rate and quality 
to errors in this factor? 

6. How well can the following factors 
bo accounted for in predictions of 
leachate rate and quality, and how 
sensitive arc such predictions to these 
factors? 

a. Differential settling of wastes (In a 
landfill) or of liner material; 

b. Dessication of clay liners; 

c. Degradation of synthetic liners; 

d. Reactions between wastes and liner 
material; 

e. Freeze-thaw cycles; 

f. Contact time between waste and 
liquid; and 

g. Other factors which lead to 
deviations of a facility from its routinely 
“expected** performance. 

7. What costs and burdens are 
associated with predicting (calculating 
or estimating) each of the above- 
mentioned factors to the degree 
necessary to confidently predict 
leachate rate and quality? What type 
and degree of expertise is needed? How 
many experts among the regulated 
community and private consultants are 
currently qualified to perform such 
analyses? How capable are state 
regulatory agencies of reviewing and 
judging the correctness of such 
analyses? Where gaps in expertise exist 
how much time is needed to close the 
gaps through education and training? 

8. Which techniques are most useful 
for managing the rate and quality of 
leachate produced at the facility? EPA is 
particularly interested in comments 
concerning selective receipt of wastes, 
diversion systems, protective caps and 
waste stabilization and other 
pretreatment techniques. To what extent 
can these techniques be used to **fine- 
tune** leachate volume, rate and quality? 
For example, to what extent can these 
techniques be used to selectively reduce 
the concentration of particular 
constituents in leachate produced at the 
facility? For what constituents, or 
classes of constituents, are such 
techniques sufficient to achieve the 
required fine-tuning? 

9. Given the absence of very long-term 
data, what confidence can we have that 
any particular management technique 
will, for a long period of time, result in 
the predicted leachate rate and quality? 
What is the risk that pretreatment 
reactions, sorption or other reactions 
may reverse themselves as the result of 


acid rain, microbial action or other 
factors? 

In regard to air protection, the key 
concern is the mass rate and 
concentration of air emissions from the 
facility due to volatilization or wind 
dispersal. The followii^ questions 
concern how air emissions may be 
predicted and managed at the facility. 

10. What level of specificity of 
information must one have about the 
waste in order to predict the rate and 
concentration of air emissions from the 
facility? la a detailed analysis of each 
waste's constituents required or will 
more general information suffice? Is 
prediction more easily made for 
particular classes of wastes than others? 
How sensitive are predictions of air 
emissions to errors in analyzing the 
wastes? 

11. With what confidence can one 
predict the decomposition by-products 
of disposed hazardous waste which will 
volatilize or be dispersed by the wind? 
How sensitive are predictions of air 
emissions to errors in predicting the by¬ 
products? 

12. With what confidence can one 
predict the upward migration of volatile 
constituents through the waste itself? 
How dependent is the prediction upon 
permeability, clay content, moisture 
content and organic matter content of 
cover materials? 

13. How good is the present state of 
the art for monitoring and modeling 
emission rates of volatile compounds 
from land disposal facilities? What are 
the factors Ihot may undercut accuracy 
in predicting the rates or concentrations 
of air emissions? How, if at all. can 
predictions account for such factors? 
(See. for example, the factors listed in 
question (f) above.) How sensitive are 
predictions of air emissions to errors in 
predicting these factors? 

14. What costs and burdens are 
associated with developing adequate 
data with respect to each of the factors 
shown above to be necessary to 
confidently predict volume, rate and 
concentration of air emissions? What 
type and degree of expertise is needed? 
How many experts arc currently 
qualified to do such analyses? What is 
the current capacity of state regulatory 
agencies to review such analyses? 

15. Which techniques are most useful 
for managing the rate and 
concentrations of air emissions? EPA is 
particularly interested in comments 
concerning selective receipt of waste, 
protective caps, venting and treatment 
systems, and waste pretreatment. To 
what extent can these techniques be 
used to “fine-tune** the volume, rate and 
concentration of air emissions from the 
facility? For what constituents, or 


classes of constituents, can this “fine 
tuning** be accomplished? 

16. Given the absence of very long¬ 
term data, what confidence can one 
have that a particular management 
technique will, for a long period of time, 
result in the predicted rate or 
concentration of air emissions? 

Predictions of leachate or air emission 
characteristics require a substantial 
knowledge during the permit application 
process about the characteristics of 
waste which %vill be received at the 
facility throughout its operating life. It 
may be difficult for an owner or 
operator of a disposal facility, 
particularly a new facility, to have 
detailed knowledge about the wastes 
that he will receive. To what extent can 
a permit applicant predict the quality 
and quantity of waste that his facility 
will receive In the future? 

C. Migration of Constituents in the 
Environment 

In regard to surface-water and 
ground-water protection, the permit¬ 
issuing authority will need to know the 
extent of migration of waste 
constituents in the subsurface 
environment and in hydraulically- 
connected surface water. In addition, 
the permit-issuing authority will need to 
know the concentration of waste 
constituents at any affected point of 
ground-water use, which depends in 
turn on ground-water velocity and the 
extent to which the constituents diffuse, 
mix with ground water and arc 
attenuated (e.g.. degraded, sorbed, etc.). 
Furthermore, an analysis of the fate and 
transport of degradation products Is 
requiiod. The totality of possible events 
are referred to as “fate and transport** of 
constituents. 

1. Ground-water flow: With %vhat 
degree of confidence can we predict the 
direction and velocity of ground-water 
flow prior to contamination of the 
ground water by the leachate plume? 

a. Arc there certain types of geological 
systems (e-g.. fractured strata or strata 
which may easily be dissolved) for 
which predictions of the direction of 
ground water flow would be too 
speculative to be made with any 
confidence? Where are such systems 
predominantly located? 

b. Are there certain types of 
geological systems for which predictions 
of the direction of ground-water flow 
can be made with a high degree of 
confidence? Where are such systems 
predominantly located? 

c. How good is the current slateH)f- 
thc-art for estimating ground-water 
velocity throughout a hydrogeological 
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system which may receive discharges 
from a land disposal facility? 

(L How is any prediction affected by 
the nearby presence of wells which are 
used for withdrawal or rechaige of 
ground water by use of pumps or other 
means? How ^ood is the state-of-the-art 
for calcnlatinit how far from such wells 
the leachate phime must bo to remain « 
relatively unaffected by the use or 
cessation of use of these wells? 

1 Genera! movement of constituents 
in ground water. If one ignores all 
attenuation, how well can one predict 
the transport of leachate constituents? 

a. Separation of phases based on 
specific grqvity. (i) Heaiy organics. If a 
leachate plume contains organic 
constituenta which are heavier than 
water, will those constituents form a 
separate plume which does not move 
with the ground water? If so, how well 
can we predict the direction and rate of 
fk)w of this plume? Which type of 
organic constituents are moat likely to 
be part of this separate plume? With 
what predaion must one know the 
leachate quality to determine the 
likplihood that such a separate plume 
will form? 

(li) Light organics. Answer for light 
organics the same questions as raised in 
Question (1) above. 

(iii) Is the answer to questions (i) and 
(ii) dependent on the salt or mineral 
content of the ground water? To what 
degree? 

h. Molecular diffusion. How well can 
wc predict the degree of which the 
leachate plume will expand and 
concentratloDS of constituents will 
decrease by virtue of molecular 
diffusion? 

(i) To what extent, if any, docs this 
effect depend on the initial 
concentrations in the plume? Does the 
rale of diffusion differ for different 
cniwtituenlstTo what degree? 

(ii) To what extent docs this effect 
depend on ground-watcr velocity? 

c. Dilution with ground water. How 
well ran we predict the degree to which 
constituents* corurentrations will be 
decreased by virtue of mixing with the 
ground water? (Disregard the effect of 
plume separation discussed in Question 
(a) above.) How dependent is the 
dilution effect on ground-water velocity? 

^ Degradation of constituents. To 
what extent can the following 
mechanisms be expected to cause the 
decay of constituents In the saturated 
rone? For what types of constituents, if 
any. is sudi decay likely to be 
signincant? If not significant, can any 
fate equation or mo^l ignore the 
tJ<^gnidatkm effect? If slgniricanl, how 
ran the effect be predicted, and 
now sensitive is any fate/transporl 


prediction to error in predicting the 
degradation effect? 

(i) Biological degradation—both 
aerobic and anaerobic processes. 

(ii) Degradation by hydrolysis. 

(iii) Degradation by photolysis. 

(ivj Radioactii^e Dqcay. 

(v) Destruction by reaction with other 
constituents in the leachate plume, 
ground water, or geologic environment 

(vi) Other. 

e. ^rption of constituents. With what 
degree of confklence can the attenuation 
of constituents by sorption be predicted? 

(i) How dependent is sorption 
capacity and rate upon factors such as 
soil particle size, organic content 
porosity and cation exchange capacity? 
How much data concerning these 
factors is needed to characterize the 
geology and confidently predict sorption 
capacity and rate? Does sufficient 
expertise and equipment exist to make 
the required analyses? 

(ii) To what degree Is sorption 
enhanced by a low ground-water 
velocity? 

(iii) How dependent is the sorption 
rate for a particular constituent upon the 
concentrations and sorption rates of the 
constituent or other constituents in the 
leachate plume? is it likely that 
constituents would compete for sorption 
sites, or are enough sites available for 
all leached consliUients within a short 
distance from the facility? 

(iv) Is there any difficulty in assessing 
solvability of particular constituents? 

(v) What other factors, if any. are 
highly significant in predicting sorption 
rates? 

(vi) How likely is it that sorption will 
be reversed over time? What factors are 
significant in promoting such reversal? 

In cases of potential reversal how well 
can one predict the extent to which 
constituent concentrations will be 
altered by the sorption and subsequent 
desorption? In such cases, will the 
temporary sorption have reduced 
constituent concentrations through a 
retardation effect? How well can this be 
modeled? 

f. Attenuation or retardation by 
means other than sorption. Are any 
mechanisms other than sorption 
significant enough and predictable 
enough to be evaluated in predicting 
attenuation of constituents? (Consider, 
e.g., ion exchange and precipitation.) 
How reversible arc these mechanisms? 

g. Simplified approaches. Where 
knowledge of the leachate quality 
entering the ground water is highly 
uncertain, what simplifiod approaches 
can be used to characterize plume 
migration? 

(i) Can particular constituents known 
to be prominent constituents in the 


leachate be selected for analysis as 
representative of all constituents? (For 
example, select one or two metals, 
organic acids, organic bases, neutral 
polar organics and neutral non-poiar 
organics.) What factors would one apply 
to determine representativeness? 
Chemical structure? Mobility? Toxidty? 
Concentration in the leachate? 

(ii) Rather than select representative 
constituents, could **worst-case** highly 
mobile constituents be selected to 
determine the maximum mobility of all 
constituents? Going one step further, is 
it reasonable, in light of data and 
modeling difficulties, to not consider 
attenuation and degradation and only 
consider dispersion and ground-water 
mixing? 

h. Summary on water quality. Is it 
possible to predict the concentration of 
constituents in the ground water even 
within several orders of magnitude? Is 
the answer dependent on a detailed 
knowledge of leachate quality? Can 
qualitative predictions suffice for some 
situations? Can w orst-case analyses be 
used to assure acceptability of facilities? 
Is there an adequate supply of trained 
professionals to make these predictions 
and to evaluate them? If not, how much 
time Is needed to develop the supply 
through education and training? 

1. Air quality. In regard to air quality 
protection, the permit-issuing authority 
will need to know the extent of 
migration of waste constituents as well 
as the concentration of waste 
constituents at points of exposure. The 
following questions concern how 
migration of waste constituents in the 
air may be predicted: 

(i) What level of specificity of 
information must one have about waste 
constituents and reactions among them 
in order to predict dispersion in the air? 

(ii) What information must one have 
about patterns of air circulation and 
weather to predict migration in the air? 
How can the dynamic character of air 
circulation be accounted for in 
predictions of waste migration? To what 
extent can averaging fluctuations over 
long periods of time increase confidence 
in predicting impacts of air emissions 
upon ambient concentrations? 

(ill) What costs and burdens are 
associated with accurately predicting 
waste constituent migration in the air? 
How advanced is the technology for 
collecting data to verify predictive 
models? What type and degree of 
expertise is needed? How many experts 
ore qualified to do such analysis? Is the 
current state-of-the-art advanced 
enough to allow predictions of short¬ 
term concentrations relevant to 
determining acute effects, or are they 
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capable of dealing only with long-term 
averages? 

3. Miscelianeous Questions* a. The 
approach of calculating ond assessing 
risk requires, at a minimum, some 
knowledge of the concentrations of 
waste constituents in the vadose xone. 

In meeting its goal of protecting human 
health and the environment. EPA must 
decide whether the regulations should 
protect the vadose zone perse. For 
example, should the regulations prevent 
contamination of the unsaturated zone 
to assure that future uses (e«g*, housing 
development or farming) in the area will 
not be affected by later migration within 
the unsaturated zone? This Issue is 
important because it affects one’s ability 
to use the natural soil below the facility 
as part of his leachate control system. 

b. This approach involves prediction 
of waste constituent migration to points 
of ground-water use. What is an 
appropriate “point of use” for purposes 
of regulation? For example, in 
considering ground-water use, should 
the point of use be the home tap or the 
cone of depression surrounding a 
withdrawal well? 

c. The rates and directions of ground¬ 
water movement and of contaminant 
plumes depend to a large extent upon 
gradient (the driving force for the 
movement). Gradient can be radically 
altered at a particular location by 
inducing changes in the vicinity such as 
ground-water pumping, cessation of 
pumping, discharge or recharge. Should 
and can an owner or operator be 
required to negotiate agreements with 
nei^boring landowners to assure that 
they will not take actions which could 
significantly alter the gradient in that 

C ortion of the ground water which may 
e reached by the contaminant plume? If 
not. what confidence can be placed in 
predictions based on the assumption 
that ground-water flow patterns will 
remain unchanged over long periods of 
time? 

D, Assessing Exposures and Effects 

The followinfl questions apply to the 
methodology of assessing risks from 
both air and water polution. The 
acceptable level of risk may be 
established in national regulations or in 
site-specific proceedings on individual 
permits. Wherever madcThowever, the 
determination of acceptable risk 
requires a consideration of the following 
questions, and EPA Is interested in 
public comments on them. In 
formulating their responses, commenters 
should distinguish, when appropriate, 
between these two avenues for adverse 
effects. 

1. What assumptions can one make 
about future ground-water and surface- 


water use and of future land-use 
patterns in order to predict future 
exposures? 

2. What factors are most likely to 
undercut the accuracy of a prediction 
about environmental exposures? What 
range of uncertainty do they cause? 

3. What degree of confidence can one 
attain in predicting environmental 
exposure? (Commenters may want to 
answer this question by indicating the 
range of error that might be expected in 
prediction.) To what extent does the 
absence of particular data significantly 
alter confidence in the prediction? Are 
there particular wastes or environments 
for which no confident prediction can be 
made? Identify these wastes or 
environments. 

4 . What costs and burdens are 
associated with accurately predicting 
near and long-term exposures? What 
type and degree of expertise is needed? 
How many experts are qualified to do 
such analysis? 

5. What, if any. simplifying 
assumptions can one use to reduce the 
cost and burden of these predictions? 
How do assumptions affect the 
confidence in the prediction? Can a 
“worst-case” scenario be developed 
which provides high confidence that 
predictions of exposure to and adverse 
effects fiom waste constituents have not 
underestimated the significance of the 
effect? 

a Once the probable exposures to 
waste constituents are estimated, what 
methodologies are appropriate to predict 
human health effects? Consider elTects 
such as acute toxicity, chronic toxicity, 
carcinogenicity, mutagenicity and 
teratogenicity. Consider Federal and 
State re^Iatory requirements (e.g.. 
National Primary Drinking Water 
Standards under the Safe Drinking 
Water Act; toxic standards under the 
Clean Water Act: and National Ambient 
Air Quality Standards under the Clean 
Air Act); published, non-binding criteria 
(e.g.. EPA*s Water Quality Criteria and 
ACGlH’s and OSHA’s Threshold Umit 
Values); and published studies (e.g., by 
National Cancer Institute). 

7. When published regulations, 
criteria or well-documented studies are 
unavailable, what is the cost of 
conducting tests adequate to 
demonstrate probable health effects? 
Are any screening mechanisms (e.g., 
Ames test) reliable enough to 
demonstrate that further testing is 
unnecessary (because the test results 
are cither strongly positive or strongly 
negative)? 

a What methodologies, regulations, 
criteria or studies are appropriate for 
predicting environmental effects other 
than human health effects? 


9. Does the state-of-the-art enable one 
to predict synergistic and antagonistic 
effects of several toxic or carcinogenic 
constituents? 

10. In predicting human health effects, 
should EPA consider the number of 
people affected by exposure to waste 
constituents or should It focus on 
protecting any individual against a 
predetermined probability of risk? For 
example, should the level of 
“acceptable” contamination depend on 
the number of persons likely to be 
exposed to the contamination? 

11. Should the EPA make assumptions 
about rates of ground-water use or 
should rate of use be determined on a 
site-specific basis, based on evidence 
submitted by the permittee? If 
commenters believe that assumptions 
about use are appropriate, they should 
suggest appropriate assumptions. 

12. Even where a thorough analysis 
has been done, uncertainty may remain 
about what land-use patterns around a 
disposal facility arc likely to be in the 
future. Where such uncertainty occurs, 
what presumptions should be made 
about future avenues of exposure? 

13. In defining likely exposure levels, 
should the permit-issuing authority 
make any assumptions about whether 
water would be treated prior to 
consumption? If so, what assumptions 
should he make? 

14. Should the risk calculations be 
aimed at the “normal” Individual or 
should allowances be made for sensithe 
populations? 

15. Should the permit-issuing authority 
apply a “margin of sofety” when 
deflning risk, particularly when the data 
on adverse effects is limited? What 
“margins of safety” should be applied? 

le. What level of risk should be 
considered acceptable by the permit- • 
%vriting authority or regulation-writing 
authority? 

17. Should the regulations be 
concerned with the Incremental risk 
posed by a facility or with the combined 
risk posed by the facility together with 
background concentrations? If the 
former, should background 
concentrations be considered at all? 
How does the answer to this question 
depend on the shape of assumed dose- 
response curves? If the latter, should 
any incremental risk be considered 
acceptable, provided that its 
combination with background yields an 
“acceptable” risk? 

18, Should the regulations be 
concerned with distribution of risk by 
promoting the siting of facilities In areas 
where background concentrations are 
low? Is it inequitable to impose greater 
risks on some populations than others, 
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or docs the freedom to move overcome 
any potential inequity? 

V. Containmant Approach to Land 
Disposal 

The principal alternative to the risk 
assessment approach which EPA has 
considered to date has been the 
'^containment** approach. In its original 
proposed rules of December 18,1978 (43 
FR 58948)« EPA proposed the use of 
fpedfic design and operating standards. 
As stated in the Preamble, the goal of 
those proposed regulations was '*to 
prescribe design and operating 
standards which will provide maximum 
containment'* 

In the supplemental notice of 
proposed rulemaking issued on October 
a 1960t EPA outlined the major 
alternative approaches to land disposal 
being considered at that time. A 
containment approach was specincally 
discussed in that notice. Unlike the 
proposed rule, however, the 
supplemental notice presented the 
cuntainmeiit approach as a technical 
performance standard that would allow 
permit applicants to use various design 
and operating measures as long as they 
could deihonstrate that the containment 
objective would be achieved. 

EPA rejected the containment 
approach in its February 5.1981 
tt proposed regulations because, while 
this approach can provide maximum 
environmental protection for a finite 
period, it does not, taken alone, address 
the environmental Impact which will 
occur after the containment system is 
finally breached. For that reason EPA 
required in its reproposed regulations a 
sile-specillc assessment of both the 
short term and long-term risks presented 
by a land disposal facility to human 
health and the environment. 

A Gcnoral Appraoch 

A containment approach would 
require that waste constituents not 
ml^te beyond some boundaries within 
some period of time. In order to obtain a 
permit an applicant must demonstrate 
that the particular design and operating 
measures which he intends to use would 
achieve the specified containment goal. 

^'veral variations of the containment 
approach are possible. First, the 
containmeDi requirement may bo limited 
to particular constitutents. For example, 
one could identify a set of high-risk 
constituents that must be contained in a 
facility for a certain period of time while 
iRnoring the release of other components 
of the watte which may be more mobile 
hut less toxic. Second, the boundaries 
w 8 containment zone could vary, 
^g^ations could require containment 
^thin the facility or within a larger orca 


around the facility, allowing some 
limited degradation in that area to 
the property boundary). Third, the time 
period for containment can vary (e.g.. 50 
years, 100 years, or 500 years). While a 
containment approach does not 
necessarily anticipate that all of the 
wastes in the facility will flush out of the 
facility once the containment period 
ends, it does imply that some quantity of 
waste material will begin to enter the 
environment after the containment 
period ends. 

There are many approaches to 
designing a land disposal facility to 
contain wastes for a specified period. 
Although the reliability of most 
approaches is imperfect, the following 
factors generally will help contain the 
wastes: 

1. Minimize exposure of the waste to 
water which would leach constituents 
out of the waste by, for example: 

a. Locating in an arid area; 

b. Preventing run-on of water from 
surrounding areas: 

c. Placing the facility above the water 
table: and 

cL Covering the facility, at the time of 
'closure, with a highly impermeable cap. 

2. Minimize the exit of leachate from 
the facility by use of leachate collection 
system. 

The discussion below focuses on 
containment with respect to all 
environmental media except air. While 
this notice poses some technical 
questions about the applicability of the 
containment model to air emissions, 

EPA recognizes that It may be 
impossible to contain air emissions from 
certain land disposal facilities. (For 
example, it is not possible to completely 
contain volatile organic constitutents in 
surface Impoundments. If such 
volatilization is considered a problem, 
pretreatment rather than containment 
would be appropriate.) Therefore, most 
of the discussion of containment will 
deal %vith prevention of discharges to 
soil, ground water and surface ivater. 

B, Question 

1. Predicting Containment Life of a 
Particular Land Disposal Facility. In a 
typical land disposal facility designed 
for containment, one would perform at 
least the following basic steps to 
estimate containment life: 

a. Predict leachate generation by 
using water balance methods. These 
methods incorporate estimates or 
assumptions concerning precipitation 
and evaporation rates in the area of the 
facility runoff: vegetative cover which 
could contribute to transpiration of 
water from the facility; and permeability 
and thickness of soils and any liner 
overlying the waste, which indicate the 


extent to which contact of water with 
the waste will be prevented, thereby 
preventing leachate production. (For 
further information, see Tenn, D. G., K. J. 
Hanley and T. V. Dcgeare. Use of the 
Water Balance Method for Predicting 
Leachate Generation from Solid Waste 
Disposal Sites. EPA/830/SW-I68 (1975), 
US-EPA. Cincinnati, Ohio: and Pemcr. 

E. R. and Gibson, A. C.. Hydrologic 
Simulation of Soild Waste Disposal 
Sites. SW-808 (draft, September 1980), 
US>EPA. Cincinnati, Ohio.) 

b. Predict when leachate causes any 
liner material beneath the waste to 
reach fleld capacity, after which any 
addition of leachate to the liner would 
result in the discharge of leachate 
through the bottom of the liner. This 
prediction involves analyzing the rate of 
leachate production (based primarily on 
the factors listed in paragraph (a) 
above), the efficiency of any leachate 
collection and removal system above 
the bottom liner, and the thickness, 
permeability and life (generally assumed 
to be 20 or 30 years) of any symthelic 
liner underlying the waste. (For further 
information, see Moore. C. A., Landfill 
and Surface Impoundment Performance 
Evaluation Manual. SW-889 (draft. 
September 1980). USEPA. Cincinnati. 
Ohio.) 

In examining the appropriateness of a 
containment approach. EPA believes it 
is important to consider the 
uncertainties that arise in predicting the 
time of initial release and the rate of 
leachate migration into the environment. 
EPA. therefore solicits comments on the 
following questions: 

i. Assuming that a water balance uses 
historical monthly net precipitation 
rates, how sensitive is the prediction of 
leachate generation rates and leachate 
containment periods to errors resulting 
from the Inability to account in advance 
for catastrophic or unusual storm events 
occurring before or after closure of the 
facility? Are these factors signiricant in 
the case of surface impoundments or 
only in the case of landfills? 

ii. How can one be assured that cap 
seepage due to dessication cracks, root 
channels, and channels caused by rain 
and freeze/thaw cycles will be 
completely prevented during a specified 
period? At what cost? 

iii. How can one be assured that 
differential settlement (caused by waste 
consolidation) which causes cracks or 
slope slip will be completely prevented? 

iv. How can one be assured that 
shrinking and swelling of caps or clay 
liners due to changes in moisture 
content will bo prevented, thereby 
preventing channelization? 
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V. How detailed a knowledge must 
one have of the wastes which will be 
disposed of at the facility to assure that 
waate/liner reactions will not result in 
liner breaches (e.g.. cracks in clay liners 
or degradation of synthetic liners) or 
Increases in liner penneabllityT What if 
any, wasto/liner combinations (e.g.* 
solvents and clay liners) should be 
banned in order to prevent premature 
discharge from the facility? 

vi. What costs and burdens are 
associated with accurately predict^ 
containment life of a disposal facility? 
How are the costs and burdens of 
predictions affected by variations In the 
factors identified In a-« above? For 
example, at a commercial facility which 
receives a variety of wastes, what costs 
(e.g.. waste analysis] and burdens (e.g., 
modirications of predictive models) are 
needed to account for any 
incompatibility between the waste and 
the facility Imer? 

Z Managing Land Disposal Facilities 
to Assure Containment The longer one 
wishes to contain waste, the more 
difficult the task becomes. Synthetic 
liners and caps will degrade: soil liners 
and caps may erode and crack. 
Therefore, It is assumed that some type 
of monitoring, inspection and 
maintenance program will usually be 
necessary to assure containment, even 
with a facility design that is expected to 
achieve long-term containment EPA, 
therefore, solicits comments on the 
following questions: 

a. Have any liner or cap designs been 
demonstrated to achieve long-term (e.g.« 
greater than 25 years) containment 
without maintenance? EPA Is not aware 
of any Reid data showing successful 
long-term containment of waste at 
facilities which have not been 
maintained over time. EPA urges 
commenters who are aware of such 
facilities Co provide all relevant data 
(including ground-water monitoring 
information) about such facilities. 

b. Under what conditions Is it 
technically feasible to replace a cap? 
Can a cap be replaced %vithout 
disrupting a landRII in a manner that 
accelerates leachate generation or 
release from the facility? 

c. The roots of vegetation grown In the 
soil above a cap can penetrate the cap, 
creating channels which allow water to 
enter the facility. Assuring long-term 
containment therefore, will generally 
require an ongoing vegetation 
management program by the facility 
owner or operator. What if any, 
measures can be taken to reduce this 
responsibility? EPA is pi^cularly 
interested in landfill design measures 
which have been demonstrated to 
obviate the need for vegetative 


management programs while achieving 
containment 

d. Are there any proven methods 
besides ground-water or leachate 
monitoring for detecting failure of a 
containment design? For any such 
altemativa approach, commenters 
should descri^ any field experience 
with the technique. 

e. Can a leachate detection system 
(e.g., coUection and removal system 
below the liner) operate efficiently for 
long periods of time (e.g.. 100 years)? 
What methods are available to unclog a 
leachate detection system? EPA urges 
commenters who address this question 
to rep>ort on any field experience with 
maintenance of leachate detection 
systems. 

f. How often must ground-water 
monitoring equipment be replaced? 

What costa are associated with long¬ 
term maintenance of monitoring 
equipment? EPA is particularly 
interested in field demonstration of 
useful life of monitoring equipment. 

3. Subsequent Management of Buried 
Waste. One rationale advanced in favor 
of a containment approach is that some 
time in the future, once waste 
management technology advances and 
the cost of resources increases, it may 
become reasonable to retrieve, treat or 
reclaim wastes that have been placed in 
land disposal facilities. This argument 
suggests the following questions: 

a. Under what conmtions is it now 
technically feasible to recover buried 
waste material? What risks are placed 
on those who exhume such material? 

Can commenters cite examples where 
waste recovery has been successful? 

b. What design and operating 
measures can ^ taken in disposing of 
wastes today to facilitate their removal 
some time in the future? 

c. What design and operating 
measures can be taken in disposing of 
waste today to facilitate in-situ 
treatment some time in the future? 

4. Containment with Respect to Air. 
Organic chemical wastes placed in 
landfills, land treatment facilities and 
particularly surface impoundments may 
volatilize in the air. Metal wastes in 
most coses are not emitted In 
substantial volumes from land disposal 
facilities (except perhaps as particulate 
matter dispersed by the wind) 

Some measures are available to 
control air emissions. In landfills, 
sorption, biodegradation and other 
mechanisms may limit the amount of 
organic waste which may be volatilized. 
Cover may be used to limit the rate of 
migration of vapors or water rising to 
the ground surface where vapors may be 
released to the air. Furthermore, in a 
manner analogous to leachate collection 


systems, gas collection systems may be 
used to collect vapors and direct tiiem to 
treatment systems [e.g. burning or 
sorption). In siuface impoundroents. 
emissions may be substantially reduced 
by covering the surface with oily film. 
However, this interferes with aerobic 
processes, which are important for 
certain treatment processes in 
impoundments. 

The containment approach has not 
generally been appli^ to air emissions. 
EPA solidls comments on whether 
containment approach is tachnically 
feasible for air emissions from land 
disposal faculties. In discussing this 
issue commenters are urged to consider 
whether a containment approach is 
feasible for particular facilities or waste 
types. 

5. Miscellaneous Questions, a. The 
containment approach is one which 
provides maximum protection for a 
finite time period. One of the 
fundamental questions it raises Is the 
attitude which should be taken toward 
risks that may be presented by releases 
to the environment occurring after the 
containment period. Any of the 
following approaches could be used: 

t Assume that any risks posed by the 
facility after the containment period 
passes are minimal or may be ignored 
for other reasons. 

ii. Assess the risk to future 
generations caused by discharges from 
the facility, using the risk assessment 
methodology discussed in Section IV 
above. Such an assessment would 
involve predicting the quantitv and 

uality of the discharged leaoiate. the 

egree to which people and the 
environment woidd be exposed to the 
discharge (which requires, for exampli'. 
an assessment of future wfthdrawls and 
uses of ground-water near the closed 
facility), the risks which would result 
from those exposures, and future 
generations* technical and economic 
capability to avoid or minimize those 
risks through aquifer restoration or other 
methods. 

lii. Require certain practices, such as 
leachate collection, to minimize leachate 
discharges. Some of tiiese practices 
could be imposed during as well as after 
the containment period to minimize the 
post-containment discharges. 

Commenters who favor using the 
containment approach should address 
the post-containment period Issue, since 
its resolution is critical to any 
iustification of a regulatory scAemc 
based on containment. In addition, 
commenters should indicate their 
responses to issue A In section II of this 
notice, together with their views as to an 
appropriate containment period. 
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b. A closely related issue concerns the 
asftumptions one makes about the 
likelihood of future waste management 
li-chnology that will allow for relricvaL 
treatment or recycling of waste being 
placed in land disposal facilities today. 
One rationale for a containment 
approach may be an assumption that 
future generations will have the ability 
to better manage and prevent 

(•n\ ironmental damage from wastes 
being disposed of by today's society. Is 
that a reasonable assumptioQ? 

Obviously. EPA does not except 
commenters to be omniscient. However, 
EPA does ask commenters who favor 
(he containment approach based on this 
rationale to at least identify the current 
evidence which makes the assumption 
reasonable. 

c. VVhat is an appropriate containment 
zone? Should all wastes be contained 
within the facility (including its liner 
system)? Should the zone be extended to 
include the unsaturated zone or the 
facility property line? 

VL AltemaUvet to the Modifications of 
the Risk Assessment and Containment 
Approaches 

Sections IV and V have set forth the 
two major alternative regulatory 
approaches which EPA has considered. 
The risk assessment approach attempts 
to define and then achieve an 
“acceptable” risk at each facility, while 
the containment approach seeks to 
attain a zero>iisk level for a Oxed period 
of time. While these two are reasonably 
comprehensive, there are good reasons 
t^ consider other approaches to replace, 
supplement, or modify either of these 
two basic approaches. 

First, either approach involves many 
technical and institutional uncertainties. 
The present state of knowledge in 
designing facilities to contain wastes for 
long periods of time is limited, as is the 
ability to perform risk assessments. It is 
unclear whether the necessary 
institutions to prevent long-term risks 
can be established and maintained, 
limited expertise, time and money 
further constrain our nation's ability to 
carefully design, assess, monitor and 
maintain each land disposal facility. 

In light of these problems, it may 
properly be argued that both the risk 
assessment and containment 
approaches arc inadequate. Some may 
fitgue that supplementary or alternative 
technical requirements are necessary in 
at least some situations. Others may 
argue that, for particular locations or 
'tastes, the short and long-term risks 
created by land disposal facilities are so 
great that land disposal should not be 
allowed at all. 


Second it may be argued that 
particular alternatives to land disposal 
are environmentally superior and should 
be encouraged by restricting (he 
permitting of landfills. For example, 
some have suggested that disposal of 
certain types of wastes in the deep 
portions of the ocean may be safer than 
land disposal. Still others may argue 
that no disposal is demonstrably safe 
and that treatment techniques should be 
encouraged to destroy wastes or allow 
their safe reuse. Ultimately, waste 
reduction and resource recovery 
probably provide the best alternative to 
land disposal Some may contend that 
EPA's land disposal regulations should 
be desired to foster these alternatives. 

Finally, it may be argued that some 
areas of the country need greater or 
lesser protection. On one hand, some 
areas may be so polluted or remote that 
they cannot or need not be protected. 
One may contend that such areas should 
be identified through federal or state 
rulemaking. Under a containment 
approach, requirements to contain 
wastes might then be waived in those 
areas. Under a risk assessment 
approach, an automatic assessment of 
no incremental risk might be made, 
thereby saving the time, expense and 
expertise otherwise needed to conduct a 
detailed risk assessment. On the other 
hand, some may contend that certain 
areas are entitled to absolute protection 
and that no facilities should be allowed 
in those areas regardless of how they 
are desired and how minimal their 
assessed risks appear to be. 

EPA believes that these issues should 
be carefully considered in formulating a 
comprehensive policy on hazardous 
waste land disposal EPA. therefore, 
solicits comments on alternatives to the 
risk assessment and containment 
approaches. The following discussion is 
designed to stimulate comment on these 
issues. Where an issue depends on 
particular facts, EPA requests that 
commenters submit relevant data 
together with their discussions of broad 
policy issues. 

A. Supplementary or Alternative Design 
and Operating Requirements for Land 
Disposal Facilities 

As mentioned above, a variety of 
factors may suggest that our current 
ability to achieve either a containment 
goal or an acceptable risk goal is 
uncertain. Therefore, it may be 
appropriate to provide an additional 
margin of safety by specifying particular 
design standards or operating practices. 

One standard that might be applied is 
the required use of a leachate collection 
system which provides a specified 
minimum level of efficiency of removal 


This would undoubtedly be a major 
feature of many facilities even without a 
regulatory requirement. However, for a 
facility which otherwise would not have 
a leachate collection system, this 
requirement would provide an 
additional margin of safety by lessening 
the amount of leachate which could exit 
through the bottom of the facility. This is 
especially important if a facility 
ultimately fails to contain or control the 
discharge of leachate as well as its 
permit requires. 

A second set of standards, similar to 
those now contained in EPA's interim 
status regulations, are designed to limit 
the amount of liquid in a facility and 
thus minimize leachate generation. Such 
requirements might include the control 
of entry of liquicis into landfills by the 
prevention of run-on. the collection of 
run-off, and keeping wastes contoining 
or likely to produce (as a decomposition 
byproduct) free liquids out of landfills. 
For surface impoundments, an 
analagous requirement is the removal of 
standing liquids at the time of closure. 
On one hand, some may contend that in 
some situations (e.g.« certain arid areas), 
these requirements are not necessary 
and should be subject to casc-by-case 
determinations during permit 
proceedings. On the other hand, some 
may contend that the additional margin 
of safety provided by liquids controls 
are need^ to protect against unforeseen 
circumstances (e.g., unusual storm 
events) and assure long-term protection 
of public health and the environment 

A third possible set of standards 
would involve requirements for liners 
above and/or below the buried wastes. 
The purpose of such requirements would 
be to delay or slow the rate of leachate 
generation and discharge. As in the case 
of the requirements mentioned above, 
arguments may be presented to oppose 
a requirement of liners as unnecessary 
in some instances or to support It as a 
necessary safety measure in all cases. 

A fourth set of standards might 
require permittees to pretreat wastes 
prior to land disposal. To some extent, 
this may amount to a ban on disposing 
certain types of wastes in landfills. One 
example is banning wastes which 
contain more than a certain level of 
cyanide; this would in effect require 
cyanide destruction prior to land 
disposal Another requirement might be 
to prohibit the codisposal (disposal in 
the same landfill cell or surface of 
impoundment) of certain wastes. 
Examples of waste combinations which 
could be regulated are acids with metals 
and solvents with certain highly toxic 
aromatic hydrocarbons. Finally, 
requirements for stabilization. 
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solidification or encapsulation of 
particular wastes mi^t be required to 
reduce their teachability or mobility. 

A fifth set of standards might require 
permittees to install equipment to 
control air emissions from landfills. For 
example, the regulations could require a 
gas venting system that channels air 
emissions to particular facilities where 
the vapors may be treated. Commenters 
who favor such a requirement are urged 
to discuss and recommend what 
performance standards might be 
appropriate for control of collected 
gases. For example, should land 
disposal operators achieve a destruction 
and removal efTiciency comparable to 
that required for incineration of certain 
organic hazardous waste constituents, 
for any air emissions from its collection 
and treatment system? 

In addition to using design standards 
to supplement a risk assessment or 
containment approach, they may be 
used independently where neither of the 
two approaches are deemed adequate, 
for the reasons discussed above. Thus, a 
set of minimum design and operating 
requirements could constitute a separate 
regulatory approach. 

EPA requests that commenters 
favoring any of the above requirements 
as supplements to other approaches or 
as independent approaches explain fully 
why they are necessary and specify at 
much as possible what the requirements 
should be. Information on the reliability 
and cost of the suggested requirements 
should also be submitted. Commenters 
opposing particular requirements are 
urged to provide speciHc examples of 
situations where the requirements 
clearly would not be necessary to 
provide safety margins. EPA also 
welcomes comments suggesting further 
specific requirements which are not 
discussed above but which may be 
appropriate. 

B. Requirins Selection of the Best 
Management Alternative 

Several alternatives to land disposal 
are already used nationwide or in 
particular regions of the United States. 
These include incineration (including 
incineration-at-sea), thermal treatment, 
certain types of chemclal, physical and 
biological treatment, and ocean 
disposal. In addition, there are several 
alternative forms of land disposal 
(landfilling, placement in surface 
impoundments, land treatment and 
underground injection). 

Many new hazardous waste treatment 
and disposal techniques are being 
studied or developed at present, and 
some may be expected to prove superior 
to land disposal for at least certain 
types of wastes in the future. A brief 


summary of some of these emerging 
technologies and a list of references for 
further information are provided in 
Booz, Allen A Hamilton, Inc. and 
Putnam, Hayes A Bartlett Inc., 
Hazardous Waste Generation and 
Commericai Hazardous Waste 
Management Capacity—An 
Assessment Appendix J (''Emerging 
Hazardous Waste Treatment and 
Disposal Technologies**), December 
198a 

In addition, many of the existing 
technologies which currently han^e 
only certain types of wastes may 
become able in the future to handle 
broader classes of wastes. For example, 
rotary kilns can incinerate more types of 
wastes than the more prevalent liquid 
incinerators can. As more rotary kilns 
become available, more types of wastes 
can be incinerated. 

While it is premature to direct wastes 
away from land disposal facilities to 
technologies which are not yet 
available, one can at least direct wastes 
away from land disposal facilities when 
environmentally superior options are 
available. Under this approach, each 
operator of a particular type of land 
disposal facility, as part of the permit 
application process, would be required 
to demonstrate that no environmentally 
superior treatment or disposal option Is 
available for handling the wastes in 
question. (Some states have begun to 
use this approach.) 

This approach raises several issues. 
EPA asks commenters who address this 
alternative to consider the following: 

L How should the relative 
environmental merits of competing 
alternatives be judged? Can quantitative 
assessments of risl^ presented by each 
option bo made in a manner that allows 
for quantitative comparisons between 
alternatives or must the permit writer 
ultimately make a comparison based on 
qualitative jud^ent alone? 

IL How can this approach account for 
the distribution of risks among the 
population? Various alternatives will 
present differing degrees of aggregate 
environmental risk. In addition, each 
alternative presents risk to differing 
groups of people and portions of the 
environment. Should any alternatives 
analysis consider the distribution of 
risk? If so, how? 

iii. How should EPA determine that an 
alternative is "available** under this 
approach? Is this a question of technical 
feasibility or one that considers cost? 
How should cost be used in determining 
the availability of an alternative? 

A broader approach for comparing 
environmental alternatives would be for 
EPA or a State agency to broadly assess 
various types of waste management 


techniques and the classes of waste for 
which they are most appropriate, 
considering technical, risk and cost 
factors. This type of effort is very 
dlfHcult. However. EPA solicits 
suggestions on preferred options for 
particular types of waste. 

C Requirements Concerning Location 

An additional approach which may be 
used to supplement or modify the risk 
assessment, containment, technical 
standards or alternative options 
approaches is one which allows broad 
rotatory decisions to be made with 
respect to particular locations. 

Neither a containment approach nor a 
technical standards approach explicitiy 
considers locational factors except as 
they relate to technical considerations 
such as local precipitation and 
evapotranspiration rates. The risk 
assessment approach does consider 
location on a case-by-case basts. 
However, it does not necessarily involve 
a general designation of geographical 
regions as acceptable or unacceptable 
locations for land disposal facilities. It is 
therefore appropriate to examine 
whether any speciPic provisions 
concerning location should be included 
in national hazardous waste regulations. 

Several factors might be relied upon 
to (ustify placing land di 5 |>osal fsc&ties 
In particular locations. First, the ground 
water in an area may already be so 
contaminated by nature or by man as to 
be unsuitable for uses which could 
result in human exposures. Second the 
area may be so remote that human 
exposures to buried wastes are unlikely 
at present and for the forecseable future. 
Finally, it might be desirable to 
designate particular areas as waste 
sinks, provided that they are isolated 
from the public, to relieve the pressures 
for permitted waste disposal sites (or 
illegal disposal practices) In other areas 
where public exposure would be more 
likely to occur. 

Several arguments, however, may be 
presented against encouraging land 
disposal at particular locations. First, 
the availability of a cheap land disposal 
option discourages the development and 
increased use of waste recycle and 
reuse, destruction and treatment. 
Second, as future water quality and 
quantity needs and land use patterns 
^ange, areas which arc designated 
waste sinks today may be needed by 
future populations. *rhird, few areas are 
so remote that animats and plants 
cannot be placed at significant risk from 
unregulated waste disposal practices. 
Foui^. over long periods of time, ground 
water can move from a remote area to a 
less remote area. In some cases. 
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persistent constHuenls may migrate a 
significant distance from the waste 
buna! site. 

Se\*efal factors might be relied upon 
to justifV prohibiting the location of land 
disposal facilities in particular areas. 
First soma areas may be so heavily 
populated that even a small risk that 
waste will be released to the 
covironnient may» when multiplied by 
the potentially exposed population, 
result in a significant risk to society. 
Similarly* areas underlain by ground 
water which is now or is likely in the 
future to be used for drinking water may 
deserve special protection. Third 
eovirunments which are sensitive to 
contamination (e.g.. wetlands or areas 
with shallow water tables overlain by 
Mndy soil) may deserve special 
protection. 

An argumenl against banning land 
disposal facilities from particular 
locations is that facilities that might be 
designed to prevent unacceptable risk 
would be unfairly banned. This could 
create some hardship, particularly for 
existing generators in such areas who 
cunentiy rely upon on-site disposal in 
landfills or on-site wastewater 
treaUnonI in surface impoundments. 

Fi’A recognizes that explicit 
regulation of location of hazardous 
waste land disposal fadiities is a 
sensitive issue and believes that any 
such regulation should be carefully 
considered EPA. therefore, urges 
commenters to provide any information 
relevant to this issue. What criteria 
should be applied to designate locations 
If waste sinks or waste-free zones? Can 
examples be provided of areas that 
might appropriately be designated at 
waile sinks or waste-free zones? 

D. Prohibiting Land Disposal 
(Trcatmonl and Long-Term Storage) 

Given the current state of knowledge 
about hazardous waste management, 
•ome may contend that the risks of land 
disposal arc loo great to be borne. They 
might suggest that the land disposal of 
hazardous waste should be banned. 

Even if a ban is not imposed for all 
Wastes, it may be unnecessary to 
assume the risks associated with land 
disposal of hazardous wastes for those 
Wastes for which treatment (c.g.. 
Incineration) is now available. EPA 
lovites commenters to suggest how this 
approach might be used and to identify 
those waste types whidi can be 
adequately treated with available 
technology. 

In addition, it may be possible to 
•afely store certain wastes above 
^und for long periods of time, avoiding 
.the need for disposal with current 
technology. For example, it is possible to 


store liquid wastes in tanks and to 
completely contain them for 10, 20 or 30 
years depending on design and 
maintenance. Indeed, storage tanks are 
already used for this purpose, although 
the contents of the tanks may be 
changed frequently. It should be 
possible to oonstnict above-ground 
vaults to store various other wastes for 
significant periods of time. 

If long-term storage is practicable, it 
could provide a brit^e between any 
current shortage of environmentally- 
acceptable alternatives to land disposal 
and future capacity to handle today's 
excess wastes. This would allow a 
regulatory strategy which phases out at 
least some land disposal practices even 
where adequate treatment or disposal 
alternatives do not yet exist It could 
also provide society more time to 
improve land disposal techniques and to 
develop s regulatory strategy for land 
disposal which is acceptable to the 
public 

EPA solicits public comment on the 
use of a long-term storage strategv for 
hazardous wastes. EPA is particularly 
interested in public comment (with 
appropriate data) identifying the 
particular wastes or waste types that 
should be placed in long-term storage 
and the types of storage facility designs 
that would be appropriate, together with 
associated costs of storage as well as of 
ultimate removal for treatment or 
destruction. 

VIL Existing Facilities 

A. Re^htory Approach to Existing 
Facilities 

EPA is concerned about the problem 
of permitting existing land disposal 
facilities. At present, thousands of 
landfills and surface impoundments 
which dispose or treat hazardous waste 
are operating with interim statiu under 
section 3005(e) of RCRA. All of these 
require pem^ts to be issued under the 
Part 264 standards. 

The interim status standards 
promulgated on May 19,1980, which 
contain certain minimum operating and 
ground-water monitoring requirements, 
should result In the improved operation 
of fadiities and the identification of 
significant ground-water contamination. 
In addition, the closure and post-closure 
requirements and financial 
responsibility requirements promulgated 
on May 19.1980, and January 12,1981 
should help assure proper dosure and 
post-dosure care of these fadiities. 
Furthermore, the worst existing 
practices may be stopped under the 
authority of section 7003 of RCRA, 
which allows the EPA Administrator to 
sue in Federal court to restrain any 


hazardous waste management activity 
that may present an imminent and 
substantial endangerment to hoaltb or 
the environment Section 3006 of RCRA 
provides further enforcement authority 
by authorizing EPA to issue a 
compliance or order to commence a dvil 
actioD for appropiate relief, induding a 
temporary or permanent injunction for 
violations of the regulations which have 
been promulgated to date under Subtitle 
C of RCRA. and by subjecting any 
person who knowingly commits certain 
types of illegal acts to criminal 
penalties, induxling a fine, 
imprisofiinent. or both. Finally, the 
recently-enacted Comprehensive 
Enviio^ental Response, Compensation 
and Liability Act of 1980 has established 
a fund (commonly referred to as 
"Superfimd") to help finance deanups or 
other appropriate responses to the worst 
environmental emergencies. 

While the interim status regulations 
and section 3008 and 7003 actions can go 
a long way toward addressing the 
problems presented by existing 
facilities, these two mechanisms are 
ultimately somewhat incomplete. On 
one hand, the interim status regulations, 
for example, do not address directly the 
complex issue of how EPA will protect 
ground water and air. On the other 
hand, compliance orders and lawsuits 
cannot be used to address the large 
number of existing land disposal 
fadiities. 

The first problem relating to existing 
facilities is that a large number of them 
exist and are potentially presenting 
human health and environmental risks. 
The Agency invites comments on the 
most effident means for addressing this 
large number of existing facilities. 

A second problem related to existing 
facilities Is that many of them would 
need to be retrofitted to comply with 
EPA standards. Retrofitting may be 
more expensive than building a new 
fadlity. If land to build a new facility is 
unavailable, an existing facility may 
find it difficult to meet the permitting 
standards. The problem may be 
particularly acute for some facilities that 
rely upon on-site surface impoundments 
to treat their wastewater. Yet, many 
surface Impoundments have in the past 
created significant risk to public health 
and the environment Thus, upgrading 
these fadiities will be necessary in 
some cases despite the costs. 

Several options are available to 
balance the need to upgrade 
unacceptable facilities against the desire 
to avoid imposing unnecessary burdens 
on acceptable fadiities. 

One approach would be to conduct a 
detailed risk assessment at each facility. 
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This would assure that appropriate 
requirements are set for each reviewed 
facility. However, as noted above, this 
procedure would consume time and 
resources and could slow the permitting 
of many facilities. See 46 FR11134 
(February 5.1981). 

A second approach would be based 
on reviewing ground^water monitoring 
results under Part 265 Subparl F of the 
interim status standards. For example, 
one might impose additional 
requirements only on those facilities 
which appear to have leached any or 
some designated level of constituents to 
the ground water. A refinement of this 
approach would be to use the 
monitoring results to trigger a second 
and more detailed level or review prior 
to imposing particular requirements. 

A variation on the second approach 
would be to first address those facilities 
which have already affected the ground 
water as a matter of first priority. After 
those facilities have been issued or 
denied permits, a more detailed 
assessment of the other facilities could 
be made to determine their future 
potential for creating risk and the need 
to require particular design or operation 
modifications. 

EPA solicits comments on these 
options for handling existing facilities as 
well as on any strategies not mentioned 
above. 

B. New Cells at Existing Facilities 

EPA is also concerned about how to 
regulate new cells and impoundments at 
existing facilities. A “facility** is defmed 
in 40 CFR 260.10 as **all contiguous land, 
and structures, other appurtenances, 
and improvements on the land, used for 
treating, storing, or disposing of 
hazardous waste. A facility may consist 
of several treatment, storage or disposal 
operational units {e,g., one or more 
landfills, surface impoundments, or 
combination of them).** Thus, it is 
possible to have several cells or 
impoundments at a single facility. 

Where a new cell or impoundment is 
constructed at an existing facility, it 
may or may not involve retrofit 
problems of the sort discussed above, 
depending on the extent to which it is 
integrated with the previously existing 
cells or impoundments. However, EPA 
could, as a matter of policy, prohibit the 
connection of new cells and 
impoundments to existing structures if 
the connection would Impede imposition 
of all necessary requirements. 


Should EPA assess the extent to 
which new cells and impoundments are 
integrally connected to existing 
structures before imposing 
requirements? Or should EPA subfcct 
new cells and impoundments to the 
same requirements as new facilities? 

Vm. Comparison of Alternatives 

The previous three sections have 
explained the principal alternatives 
available for regvdation of hazardous 
waste land disposal EPA urges public 
commenters to compare these 
alternatives and provide their opinions 
on which approach, or combination of 
approaches, provides the most effective 
regulatory scheme. EPA is, of course, 
interested in the public*s opinion on the 
relative advantages and disadvantages 
of the risk assessment approach. If 
commenters raise objections to that 
approach, however, I^A asks them to 
identify an appropriate alternative 
regulatory scheme and explain why it is 
preferable. 

To assist in the comparison of 
alternatives, EPA suggests that 
commenters address the following 
questions: 

1. As indicated earlier, public 
confidence is dependent on a belief that 
EPA*s regulations deal comprehensively 
with the environmental effects of 
hazardous waste and that the measures 
required by a permit are reasonably 
certain to provide the level of protection 
desired Which approach is most likely 
to provide comprehensive consideration 
of all relevant effects of hazardous 
waste? Which approach provides 
greatest certainty that its proposed goal 
will be reached, particularly for long 
periods of time? 

2. Whatever their theoretical 
approach, EPA*s hazardous waste 
relations must be capable of being 
implemented This means that the 
expertise must be available to do the 
technical analyses required and that 
permit decisions must be deliberate but 
not unnecessarily time-consuming. 
Commenters are asked to suggest which 
approach is more likely to be resource- 
intensive (with respect to staff time, 
expertise, and money) in its 
implementation. As part of that 
discussion, commenters should identify 
these elements of either approach for 
which there is limited available 
technical expertise. 

3. EPA is concerned that the money 
spent on hazardous waste management 
be used for these activities which best 


assure long-term protection of human 
health and the environment. EPA is 
interested In public comment on which 
regulatory approach provides the best 
use of money spent on environmental 
protection. In particular, the Agency 
seeks comments and data on how 
prospective permittees expect various 
approaches will affect the total and 
relative costs for capital equipment, 
operating methods and permit 
acquisition. 

4 . Taken as a whole, which approach 
is most likely to minimize the overall 
risk to society presented by hazardous 
waste disposal? This question ultimately 
subsumes all others. EPA*s permit 
program for land disposal facilities must 
address all disposal facilities and must 
consider each facility carefully. To 
accomplish this with its limited 
resources EPA must engage in certain 
balancing. An approach which requires 
EPA to **fine tune*' permit conditions to 
the unique characteristics of each 
facility will make it difficult for EPA to 
address all facilities. Likewise, an 
approach which too heavily emphasizes 
simplicity in permitting runs the risk of 
overregulating or underregulating 
certain individual facilities. EPA urges 
commenters to express their views on 
which approach best minimizes overall 
societal risk over time by allowing EPA 
to address as many facilities as possible 
in a manner that will assure adequate 
environmental protection at each one. 

IX. Conclusion 

EPA has attempted in this notice to 
clearly delineate the complex issues 
relating to permitting hazardous waste 
land disposal facilities and thus assist 
the public in analyzing and commenting 
on these issues. We recognize that few 
commenters will be able to offer 
responses to all of the questions set 
forth In this notice. Therefore, we invite 
all members of the public to comment oo 
any of the issues about which they arc 
knowledgable or able to form an 
opinion. In particular we urge that 
advocates of specific regulatory 
approaches comment upon the broad 
policy issues (especially those discussed 
in sections II and 111 of this notice) 
which underlie the selection of any 
approach. 

Dated: May 7,1981. 

Wallar C Barber, 

Acting Administrator, 

[Vn Doc ei-ISSIS nied S-ZrSt. a:45 ant 
aiuiNO cooc sseo-so-M 
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DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 
7 CFR Parts 1809,1945 and 1951 
Emergency Loans 

agency: Farmers Home Administration. 
USDA. 

action: Final rule. __ 

summary: The Farmers Home 
Administration (FmHA) is amending its 
policies pertaining to insured Emergency 
(EM] loans. This action is needed to 
implement the provisions of Public Law 
(Pub. L 96-438) which amended the 
Consolidated Farm and Rural 
Development Act and to implement 
other related administrative changes 
desired by FmHA. The intended effect 
of this action is to correct denciencies 
identified under Supplementary 
Information and to restore fiscal 
integrity to the program. 

OATES: Effective on May 26.1981. 
Comments must be received by July 27. 
1981. 

ADDRESSES: Submit written comments 
in duplicate to Carl Opstad. Chief. 
Directives Management Branch. Farmers 
Home Administration. USDA. Room 
6346-S. Washington* DC 20250. 
Telephone 202-447-4057. All written 
comments made pursuant to this notice 
will be available for public Inspection 
during regular work hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 
James E VoUmer. Emergency Loan 
Officer, Farmers Home Administration, 
USDA, Room 5336-S. Washington. DC 
20250. Telephone 202-382-1647. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed and been 
classified as **algnificanr under 
Secretary's Memorandum 1955 and 
classified as a "major-action** under 
Executive Order 12291. The changes to 7 
CFR. Part 1945. Subpart A and the 
changes to 7 CFR. Part 1951, Subpart A 
are internal management regulation 
changes. The majority of the changes to 
7 CFR. Part 1945. Subpart B only 
implement the requirements imposed by 
Pub. L 95-438. Dwight O. Calhoun. 
Acting Under Secretary for Small 
Community and Rural Development has 
determined that an emergency situation 
exists which warrants publication of 
these changes and of 7 CFR. Part 1945, 
Subpart D. without opportunity for a 
public comment period prior to the 
effective date of this final action. 

The requirements of sections 3 and 4 
of Executive Order 12291 have been 
waived by David A. Stockman, Director. 
Office of Management and Budget. 


The Farmers Home Administration 
has received criticism for its 
management of the disaster Emergency 
loan program from various sources, 
including hearings held October 17,1979. 
by the Senate Subcommittee on 
Agriculture of the Committee on 
Appropriations; hearings held October 
19,1979. by the House of 
Representatives Subcommittee on 
Conservation and Credit of the 
Committee on Agriculture; Conference 
Report 96-533. dated October 24,1979; 
and the General Accounting Office 
Report. CED-78-118, dated May 25,1978, 
and CED-79-111. dated August 6.1979. 
The USDA Office of the Inspector 
General agrees with much of this 
criticism. The Administration believes 
that these concerns are valid. 

The Emergency loan program was 
established to restore farmers, who are 
victims of natural disasters, to their pre¬ 
disaster production capacity and living 
conditions. Under existing regulations, 
the loans are being used to expand the 
farming operations beyond pre-disaster 
levels. Program review reveals further 
that: 

• Emergency loans are being made to 
fanners who have suffered losses to one 
crop despite offsetting good production 
in another crop(8). 

• Applicants are obtaining Emergency 
loans even though they have valuable 
assets which are not involved in or 
essential to their farming operations. 
Such assets should be taken into 
consideration In determining the amount 
of government funds to be made 
available for disaster relief. 

• Significant deviations from 
*‘normar production are not unusual In 
agriculture. This fact is not always given 
adequate consideration in determining 
eligibility. 

• The Emergency loan program was 
not intended to compete with 
commercial lenders but only to 
supplement commercial credit. In 
practice. Emergency loans often 
completely replace commercial 
financing by offering loans for purposes 
and on terms with which commercial 
lenders catuiot compete. 

Ov-^erly permissive regulations have 
allowed these practices to become 
ividespread. 

Although some corrective measures 
have been taken, there remains an 
urgent need for further revision of the 
regulations governing the Emergency 
loan program. It is important to take 
action immediately to prevent these 
practices from continuing, so that FmHA 
can direct its fiscal and staB resources 
toward more efficiently assisting 
fanners who truly need Federal 


financial assistance to overcome ■ , 
disaster-related difficulties. It is also I | 
Important to act immediately to that the ■ 
effect of these changes is not undercut ■ | 
by a potentially sizable number of loan I | 
awards—with terms that may last for I p 
several years Involving several millioa I 
dollars—made after announcement of I , 
the changes but before they are final. lo I i 
order to further correct defidenciet and I I 
restore fiscal integrity to the program, I ■ 
the changes summarized below must be I 
implemented immediately. I 

These regulations do not directly I 
affect any FmHA programs or projects I * 
which are subject to A-9S clearinghouse I 
review. I - 

The Catalog of Federal Domestic I 
Assistance number of Emergency Loam I , 
is 10.404. ■ ' 

FmHA amends Subpart A of Part 18091 1 
Subparts A and B of Part 1945, and ■ 
Subpart A of Part 1951 and adds a new I , 
Subpart D of Part 1945 in Chapter XVm. I 
Title 7, Code of Federal Regulations. ■ 
A summary of the changes made by I 
this action are as follows: ■ 

Summary of Changes I 

7 CFH Part 1945. Subpart A is I 
completely revised and reissued to ■ 
require that the Secretary of Agriculture I 
designate natural disasters which have ■ 
adversely affected more than 25 farmers fl 
ranchers and/or aquaculture operators ■ 
in any one county, and make emergenqr I 
(EM) loan assistance available in those I 
countyfies). When not more than 25 I 
farmers, ranchers and/or aquaculture ■ 
operators have been so affected by a I 
natural disaster, the Farmers Home ■ 
Administration (FmHA) Slate Dirccton ■ 
through the FmHA Administrator may I 
designate natural disasters. This action ■ 
also discontinues the authority for I 
making EM loans available In counties ■ 
adjoining those designated as disaster ■ 
areas, unless a separate disaster ■ 
designation is obtained for those B 
adjoining counties. (See {§1945.6. ■ 

1945.18,1945.19,1945.20. 1945.21.194525 B 
1945.2a 1945J27,1945.30. 1945.31.194535 B 
1945.45 and Exhibit A). B 

7 CFR. Part 1945. Subpart Bis I 

amended to apply only to those B 

applications for EM loans associated B 
with FmHA disaster designations having B 
a beginning Incidence period predating fl 
May 26.1981. I 

{1945.66(b)(2) (I) and (li) are revise^ B 
implement lime frame limitations on tM B 
subsequent annual production loans as B 
required by Pub. L 96-438. fl 

{ 1945.68 (d) and (e) are revised to B 
implement loan ceilings for fiscal yeart ■ 
1981,1982,1983 and subsequent fisMl ■ 
years on EM annual production and fl 
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major adjustment loans as required by 
Pub. L 96-438. 

{I945.69(t) is added to impose less 
itringent security requirements on 
applicants certifying that they can gel 
their needed credit elsewhere. 

} 1945.80 (c) and (d) are removed to 
eliminate the requirement for County 
Committees to certify the amount of EM 
loan entitlement; this requirement was 
deleted by Pub. L. 98-438. 

7CFR, Part 1945. Subpart D Is added 
to implement FmHA EM regulations for 
EM loan applications associated with 
disaster designations having a beginning 
incidence period date on or after May 
28.1901. Changes highlighted are those 
which are different than those 
requlreracnli found in 7 CFR, Part 1945. 
Subpart D. 

{ I945.154[a)(12) defines a family size 
farm. 

{ 1945.154{a)(15)(i) defines a single 
enterprise as categories of crops and 
hvestock for use in EM loss loan 
eligibility determinations. 

{ 1945.154(a)(23) requires the use of 
ASCS established yields prior to using 
county averages In EM loss loan 
eligibility And maximum EM actual loss 
loan entitlement determinations. 

i 1945.154(a)(30) requires EM 
production loss loon applicants to 
Sttitain at least a 30 percent loss of 
Dormal production in a single basic 
enterprise to qualify for EM loan 
assistance* 

1 1945.156(b)(3) stipulates that loan 
approval officials will require the 
disposition of any assets (farm and/or 
nonfarm) nonessential to the success of 
the farming operation prior to or within 
12 months after the EM loan closing 
date. 

11945,161(c) requires ASCS 
established yields to be recorded on 
Form FmHA 1945-29. 

1 1945.163(a) requires EM production 
loss loan oppllcants to use the following 
jwrd systems in order of priority as 
Ksted to establish the normal year's 
pmduction: (a) Their own farm records; 

(b) ASCS established yields; (c) the 5- 
year county or State average yields us 
established by the State Statistical 
Reporting Service or similar source: and 
(d) under certain circumstances, 
combinations of the record systems in 
Prionty order of availability as listed In 
(a) through (c). This section also 
requires that prices used in EM loss loan 
calculations be based on the monthly 
•verage of the 36-month period 
Immediately preceding the calendar 
year in which the disaster occurs, as 
indicated by State Crop and Livestock 
^porting Service statistics. (See 
S'yjJPjjjjaMl). (a)(2) (1) Jhrough (vi). 


S 1945.163(a)(2)(vii) requires that the 
maximum production loss loan be 
limited to 80percent of the total 
calculated actual production loss 
sustained by the applicanL 

§ 195.166 deletes authority for Fml lA 
EM loan funds to be used for any 
expansion of the pre-disaster normal 
fanning operation. Tho'dollar ceilings 
and time frame limitations authoriz^ 
under Pub. L 96-438 are also imposed in 
this section. A combined annual 
production and major adjustment 
outstanding principal indebtedness 
ceiling of $500,000 is imposed for the 
remainder of FY 1981. (See paragraphs 
(a)(1). (b)(1). (b)(2). (c). (c)(2). (c)(2)(i)(C). 

(c) (2)(li). (c)(3)(iii). (c){3)(xi). (c)(3)(xii). 

(d) and (e)). 

{ 1945.167 prohibits the use of FmHA 
EM loan funds from being used to . 
expand the pre-disaster normal farming 
operation. It also imposes a $300,000 
principal indebtedness ceiling on the 
combined use of Major Adjustment 
Subtitle A and Subtitle B loan funds for 
refinancing debts which are to be 
secured with real estate. (See paragraph 

(a) ). 

§ 1945.168 prohibits scheduling of 
FmHA initial EM annual production 
loan repayment terms for longer than 
one production cycle. (See paragraphs 

(b) (1)* (b)(1) (I) and (ii). (b)(2) and (b)(3) 
and (d). 

S 1945.169 revises conditions under 
which an applicant's potential 
repayment ability may be considered as 
"security" for EM loans. 

Increases the limit of lending for 
FmHA EM annual production loans to 
the greater of $100,000 or 75 percent of 
the projected annual gross income, 
whenever an applicant can provide no 
security other than a first lien on the 
crop and/or livestock being financed 
with EM loan funds. 

Directs EM loan approval officials to 
require at least the minimum level of 
comprehensive Federal Crop Insurance 
for all crops eligible under existing FCIC 
programs when any type of EM loan is 
primarily secured by crops and/or 
chattels. When required* the insurance 
is to be maintained over the full 
repayment period of the loan. 

Directs that applicants who certify 
they can get credit elsewhere be 
required to pledge only that amount of 
security necessary to fully secure the 
loan and assure that the Government's 
interests will be fully protected. (See 
paragraphs (d). (e), (0* (i). (o). and (t)). 

S 1945.175 revises FmHA appraisal 
requirements when additional security 
is to be taken. (Sec paragraphs (c)(1) 
and (c)(4)). 


Accordingly, Chapter XVIII* Title 7, 
Code of Federal Regulations is amended 
by amending Subpart A of Part 1809. 
revising Subpart A and amending 
Subpart D and adding a now Subpart D 
of Part 1945, and amending Subpart A of 
Part 1951 as follows: 

PART 1809—APPRAISALS 

Subpart A—Appraisal of Farms and 
Leasehold Interests 

1. In S 1809.1. paragraph (b) is 
amended by changing the words "and 
Subpart D of Part 1945 of this chapter" to 
"and Subpart B and Subpart D of Part 
1945 of this chapter," 

PART 1945—EMERGENCY 

2. Subpart A is revised to rend as 
follows: 

Subpart A—Disaster Assistance— 
General 

Sec. 

1945.1 IRctscrvod) 

1945.2 Purpose. 

1945.3-1945.4 [ReservtKll 

1945.5 Abbreviations. 

1945.6 Dofini lions. 

1945.7-1945.17 (Reserved) 

1945.18 United States Department of 
Agriculture (USDA) Emergency Boards. 

1945.19 Reporting natural disasters. 

1945.20 Making EIM loans available. 

1945.21 Notification and coordination 
requirements. 

1045.22-1945.24 (Reserved! 

1945.25 Relationship between Fml lA and 
FEMA. 

1945.28 Relationship between USDA 
FmHA and S8A 

1945.27 Relationship between FQC and 
FmHA 

1945.28-1945.29 {Reserved) 

1945.30 FmHA Emergency Loan Support 
Teams (ELST). 

1945.31 FmHA Emergency Loan Assessment 
Teams (ELAT). 

1945.32-1945.34 |Reservod| 

1045.35 Special EM loan training. 
1945.36-1945.44 (Reserved) 

1945.45 Public information function. 
1945.46-1945.50 [Reserved) 

• • • • • 

Subpart A—Disaster Assistance- 
General 

$1945.1 (Reserved) 

S 194S.2 Purpose. 

This Subpart prescribes the policies, 
procedures, and guidelines of the 
Farmers Home Administration (FmHA) 
for making emergency (EM) loans 
available in specified areas (counties): 
the relationship between FmHA and the 
Federal Emergency Management 
Agency (FEMA); the method for 
establishing and using Emergency Loan 
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Support Teams (ELST) and Emergency 
Loan Assessment Teams (ELAT); 
training of FmHA personnel: and the 
disaster public information functions. 

§i I945^194S.4 (Reserved) 

§1945.5 Abbreviations. 

The following abbreviations are used 
in this Subpart 

(a) ASCS--Agricultural Stabilization 
and Conservation Service. 

(b) CEB—USDA County Emergency 
Boani 

(c) DAR—Damage Assessment 
Report 

(d) ELAT—Emergency Loan 
Assessment Team. 

(e) ELST—Emergency Loan Support 
Team. 

(f) EM—Emergency Loans. 

(g) EOH—USDA toergcncy 
Operations Handbook. 

(h) FCIC—^Federal Crop Insurance 
Corporation. 

(i) FCO—Federal Coordinating 
Officer. 

(j) FEMA—Federal Emergency 
Management Agency. 

(k) FmHA—Farmers Home 
Administration. 

0) OMB—Office of Manogement and 
Budget 

(m) S6A—Small Business 
Administration. 

(n) SEB—USDA State Emergency 
BoaH. 

(o) USDA—United States Department 
of Agriculture. 

§1945.6 Definitions. 

The following definitions are 
applicable to this Subport 

(a) Disasters. (1) Major disaster. Any 
disaster in any part of the United States 
which, in the determination of the 
President causes damage of sufficient 
severity and magnitude to warrant 
unusual assistance above and beyond 
normal emergency services available 
from the State and Federal Government 
Major disaster assistance makes all 
Federal disaster programs available 
automatically, and is intended to 
supplement (he efforts and available 
resources of States, local governments 
and disaster relief organizations in 
alleviating the damage, loss, hardship, 
or suffering caused by disasters. 

(2) Natural disaster. Any disaster 
caused by a natural phenomenon in any 

art of the United States: such as, 

urricanes, tornadoes, cyclones, 
windstorms, excessive rainfalls, floods, 
earthquakes, blizzards, freezes, 
electrical storms, snowstorms, droughts, 
excessively high or low temperatures, 
and hailstorms; insects where abnormal 
weather contributed substantially to the 


spreading and flourishing of such 
insects; Ares resulting from lightning 
and fires of other origins which could 
not be controlled bemuse of abnormal 
weather; and plant and animal diseases 
where abnormal weather contributed 
substantially to those diseases 
spreading into epidemic proportions. 

(3) Presidential emergency. Any 
disaster in any part of the United States 
which is of such magnitude that the 
President makes a d^laration requiring 
certain Federal emergency programs to 
be implemented as a supplement to 
State and local efforts as a means of 
saving lives and protecting property, 
preserving public health and safety, 
and/or lessening the throat of a more 
severe disaster. 

(b) Farmers, Individuals, cooperatives, 
corporations or partnerships who are 
farmers, ranchers or aquaculture 
operators. 

(c) Incidence period. The specifle date 
or dates during which a disaster 
occurred. 

(d) National Office, The Director, 
Emergency Loan Division. 

(c) Substantially affected. The degree 
of physical and/or production losses a 
farmer must have sustained from a 
disaster to meet the actual loss 
eligibility requirements for an EM loan. 
The actual loss must have had such an 
adverse Impact on the fanning operation 
that EM loan assistance is necessary to 
enable the farm operator to continue the 
pre-disaster operation on a sound basis. 
A farmer will be considered to have 
been substantially affected if any one of 
the following types of losses has been 
sustained due to a declared/designated/ 
authorized disaster. 

(1) Damage or destruction of physical 
property that Is essential to the 
successful operation of the farm; and if 
the property is not repaired or replaced, 
the farmer would not be able to continue 
operating on a sound basis. Physical 
property includes; farmland: structures 
on the land, e.g., buildings, fences, dams, 
etc4 machinery, equipment and tools; 
livestock and uvesto^ products; 
harvested crops: and materials and 
supplies, or: 

(2) A production loss of at least 30 
percent of normal yield p>er acre or 
production per animal in a single 
enterprise which constitutes a basic part 
of the total farming operation. 

(0 Termination date. The date 
spedfled in a disaster declaration/ 
dosignation/authorization which 
establishes the Anal date after which 
EM actual loss loan applications can no 
longer be accepted. For both physical 
and production losses, the termination 
date will be 9 months from the date of 
the disaster declaration/dcsignation/ 


authorization. Applications may. 
however, be accepted for EM actual loss 
loans after the termination date has 
passed, if the applicant had Alcd an 
application for disaster loan assistancs 
with the Small Business Administration 
(SBA) during the period SBA could 
accept applications, but when not more 
than 6 months have elapsed since the 
FmHA's terminaAon date. 

(g) United States or State. Each of the 
several States, the Commonwealth of 
Puerto Rico, the Virgin Islands of the 
United States. Guam. American Samoa, 
and the Commonwealth of the Northern 
Mariana Islands. 

§§1945.7-1945.17 (Rasarved] 

§ 1945.16 Unitad States Dapartmant o< 
Agricuttura (USOA) Emergency Boards. 

There is a USDA Emergency Board 
established to serve every State and 
every county (or comparable political 
subdivision) in the United States. The 
Boards are responsible for providing 
leadership to ensure that the 
Department’s disaster programs are 
implemented when needed: to 
coordinate the Department’s eoiergcncy 
disaster programs with those of other 
Federal Departments and Agencies: and 
to provide personnel, as needed and 
requested by FEMA, to help staff 
disaster assistance centers in major 
disaster areas. 

(a) State Emergency Boards (SEB), 
These Boards are composed of 
representaAves of the several USDA 
Agencies having emergency pro^am 
rcsponsibiliAes at the State level The 
chairpersons of the SEBs are the ASCS 
State Executive Directors. FmHA State 
Directors are members of the SEBs. 

(b) County Emergency Boards (CEB), 
These Boar^ are composed of 
representaAves of the several USDA 
Agencies having available personnel at 
the county level. The chair^rsons of the 
CEBs. in most cases, are the ASCS 
County ExecuAve Directors. FmHA 
County Supervisors are members of the 
CEBs. 

(c) Emergency boards*policies and 
procedures. These policies and 
procedures are set forth in the USDA 
Emergency Operations Handbook 
(EOH), available in any ASCS or FmHA 
OfAce. 

§ 1945.19 Reporting natural rfiaasters. 

(a) Purpose, The purpose of reporting 
natural disasters is to provide a 
systemaAc procedure for rapid reporting 
of the occurrence and extent of damage 
and loss caused by such disasters, 
which may result in a need to make KM 
loans available in the disaster area. 
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(b) Responsibility for reporting 
disasters. USDA SEBs ana CEBs 
representing their member agencies are 
belt qualified at the Stale and county 
levels to accomplish the assessment of 
niral and agricultural losses resulting 
from disasters. These Boards are. 
therefore charged with the responsibility 
of reporting the occurrence of disasters 
and making recommendations whether 
or not to implement USDA disaster 
programs. 

(c) Actions to be taken. Immediately 
after the occurrence of a natural 
disasten 

(1) The FraHA County Supervisor will 
report to the CEB chairperson, as 
ipecihed in the EOH. all substantia) 
property loss, damage or injury and 
severe production losses that have 
occurred in his/her County Office area, 
regardless of whether EM loans will be 
needed. The County Supervisor will 
assist the CEB in preparing the 24 hour 
report required in para graph (c)(2) of 
this seetton. If the CEB has not 
completed its 24 hour report within two 
workdays after the disaster, the County 
Supervisor will report to the State 
Director on Form FmHA 1945-27. 

Heport of Natural Disaster.^ In urgent 
situations, the report may be ma de by 
telephone, followed by the CEB report or 
Form FmHA 1945-27. Either of these 
repo^ will be based on information 
obtained from personal knowledge and 
from farmers, a^cultural and 
community leaders, representatives of 
other agricultural agencies, agricultural 
lenders, and from any other personally 
conUicled reliable source(8). The County 
Supervisor will convey to the CEB 
chairperson all information pertaining to 
the disaster and provide the 
Chairperson with a copy of Form Fml lA 
1945-27. if prepared. 

(2) The CEB will report the natural 
disoster, in accordance with the EOH to: 

(i) TheSEB; and 

(ii) Appropriate county government 
rppresontatWe(8). 

(3) The SEB will provide copies of the 
CEB report to: 

(i) The USDA Washington Offices of 
ASCS, FmHA and the Office of 
Intergovernmental Affairs; and 

(ii) '^e State Governor's Emergency 
Coordinator and the State Department 
of Agriculture. 

(4J The FmHA State Director wllJ 
inform the National Office of each 
natural disaster as soon as possible and 
fonvard to the National Office a copy of 
ihe Cn® report or Form FmHA 1945-27. 
wlh any attachments, and 
•upplemented with the State Director's 
oonunents and recommendations. The 
Director must include a statement 
w to the number of farmers, ranchers 


and aquaculture operators affected by 
the disaster. In urgent situations, the 
State Director will report to the National 
Office. Emergency Loan Division, by 
telephone, and immediately thereaHer, 
send a written report to the National 
Office. The Stale Director will continue 
to notify the SEB chairperson of any 
additional information received 
concerning the natural disaster. 

(5) The FmHA Administrator will 
notify the Office of the Secretary of 
Agriculture of the reported natural 
disaster and of any action taken or 
planned to be taken by the FmHA. The 
FmHA National Office will abo provide 
the same information to members of the 
Congress and FEMA. if so requested. 

(6) When inquiries are received from 
natural disaster victims, before the area 
is declared/designated/authorized, the 
following information will be provided 
the victims. 

(i) Inquirers at the County Office will 
be advised: 

(A) That EM loans are not available at 
this time; 

(B) What assistance will be available 
if loans are authorized: and 

(C) An application for EM loan 
assistance may be filed at that time, in 
which case it will not be processed until 
EM loans are authorized for the area: or 
the application can be filed after the EM 
loans are authorized, in which case it 
will be processed promptly. The inquirer 
should also be advised that in the event 
EM loans are not authorized, hc/she can 
be considered for regular FmHA farm 
loan assistance. 

(ii) Inquirers at the State or National 
OfHces will be advised accordng to 
paragraph (c)(6)(i) of this section and 
referred to the appropriate countv office. 

(7) When inquiries arc received from 
County Governing Bodies or Indian 
Tribal Councils concerning the 
designation of an area, they will be 
informed of the procedure for making 
EM loans available as specified in 

§ 1945.20 of this Subpart 

(8) The actions required in paragraph 
(b) of this Section will be taken even if 
the Governor of a State has requested 
the President to declare a county(ies) a 
major disaster or Presidential 
emergency area. 

11945.20 Making EM loans available. 

EM loans are made available in 
counties or similar political subdivisions 
named by (a) FEMA as eligible for 
Federal assistance under a major 
disaster or emergency declaration by the 
President, (b) the Secretary of 
Agriculture in any area where unusual 
and adverse weather conditions have 
resulted in severe production and/or 
physical losses, which have 


substantially and adversely affected 
more than 25 farmers, randicrs. and/or 
aquaculture operators In any given 
county; and (c) an FmHA State Director 
when 25 or fewer farmers, ranchers 
and/or aquaculture operators, in any 
given county, have been so affected by a 
natural disaster. 

(a) Declaration by the President 
When there Is a Presidential major 
disaster or emergency declaration and 
FEMA has notified the National Office, 
the following actions will be taken: 

(1) The National Office will 
immediately: 

(1) Notify the State Director and the 
Director of the Finance Office by 
telephone and confirm in writing. The 
notification will contain: 

(A) The date of the declaration: 

(B) The namefs) of the county(ie8) 
determined eligible for Federal ^saster 
assistance: 

(C) The typo of disaster. 

(D) The incidence period for the 
disaster. 

(E) The termination date for accepting 
applications; 

(F) The disaster declaration number 
(Examples: Major Disaster, M491; or 
Presidential Emergency. E061); and 

(G) The date monthly loan activity 
reporting will commence. State Directors 
will consolidate the monthly reports and 
forward to the National Office within 10 
working days after the last working day 
of each month. 

(ii) Take the actions required by 
11945.2t(a)(1) of this Subpart. 

(2) The State Director Will 
immediately: 

(i) Notify the appropriate County 
Supervisor(s) and instruct him/her to 
moke EM loans available in the 
declared counties. This notification will 
be confirmed by a State Supplement, or 
a revision thereof, containing that 
information listed in paragraphs (a](l)(i) 
(A) through (G) of this section; 

(ii) Notify the SEB chairperson in 
writing; and 

(iii) Make such public announcements 
as are appropriate to adequately inform 
the farm community. 

(3) The County Supervisor will 
immediately upon receiving notification 
that a countries) under his/her 
jurisdiction has been declared: 

(i) Notify the CEB chairperson in 
writing; 

(ii) Make such public announcements 
as are appropriate to adequately inform 
the local farm community; 

(iii) Arrange and conduct meetings 
with local a^cultural lenders and 
agricultural leaders to explain the 
purpose of and the assistance available 
under the EM loan program; 
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(iv) Make himself/herself available to 
help staff the FEMA disaster assistance 
centers^ when requested to do so; and 

(v) Establish and maintain a 
cumulative record of EM loan activity as 
set out in Exhibit A of this Subpart to be 
submitted monthly to the Slate Office. 
(Exhibit A is available in any FmHA 
OfTice). 

(b) Designation by the Secretary of 
Agriculture. The Secretary of 
Agriculture shall designate a countyfies] 
as an EM loan area when a natural 
disaster has substantially and adversely 
affected farmers, ranchers and 
aquaculture operators; a written request 
from a State Governor for an EM loan 
designation has been received by the 
Secretary within 6 months from the last 
day of the occurrence of the natural 
disaster the Secretary determines that 
unusual and adverse weather conditions 
have resulted in substantial production 
losses and/or damages or losses to 
livestock, farm machinery, farmland, 
farm buildings and structures, or 
aquaculture operations: and more than 
25 farmers, ranchers, and aquaculture 
operators in a given county have been 
so affected by the disaster. A copy of 
the Governor's request will also be sent 
to the FmHA. 

(1) Upon receipt of the Governor's 
request through the Secretary's Office, 
the FmHA National Office will 
immediately take the following actions: 

(1) Acknowledge the Governor's 
request on behalf of the Secretary, and if 
any delay is anticipated in processing 
the request, state the reasons for such 
delay and when Setion will be taken: 

(ii) Notify the FndiA State Director by 
phone and confirm in writing, the 
Governor's request; and 

(iii) Notify the State Director that 
monthly reports of the action taken on 
the request will be sent to the 
Administrator. Attention: Director. 
Emergency Loan Division, giving a 
status report and the estimated date 
when complete information will be 
available for the Secretary to make a 
decision. These monthly reports will be 
identified by a Governor's Request (GR) 
number, which will be assigned by the 
National Office. Example: GR (State 
Abbreviations) 01.02,03. etc. 

(2) The State Director will 
immediately: 

(i) Notify the SEB chairperson that a 
Damage Assessment Report (DAR) is 
needed in accordance with the EOH for 
the requested county(ies); and 

(ii) Review each DAR, when it 
becomes available, and forward it to the 
National Office with a transmittal 
memorandum containing his/her views, 
comments and recommendations 
concerning the need or lack of need for 


EM loans to be made available. Any 
additional supportive information not 
contained in the DAR should also be 
included in or attached to the 
transmittal memorandum. 

(3) The National ORice will 
immediately review the DAR and the 
State Director's recommendations and 
promptly forward recommendations 
with supporting information for 
approval or denial of the requested 
designation to the Secretary. 

(1) If the Secretary denies the 
designation request, the Governor and 
the FmHA Administrator will be notified 
and the notice will set forth the 
reasonfs) for denial The National Office 
will proWde the same information to the 
State Director. 

(ii) When the Secretary approves the 
requested designation, the Governor and 
the FmHA Administrator will be 
notified. 

(A) The National Office will 
immediately pursue the same course of 
action as described in paragraph (a)(1) 
of this section, except the disaster 
designation number will be coded S and 
3 numbers (Example: S141). 

(B) The State Director will 
immediately pursue the same course of 
action as described in paragraph (a)(2) 
of this section. 

(C) The County Supervisor %vlll 
immediately pursue the same course of 
action as described in paragraph (a)(3) 
of this section. 

(c) Authorization by State Directors. 
(1) When a Slate Director determines 
that the requirements of paragraph (b) of 
this section are met in any single county, 
except that 25 or fewer farmers have 
been substantially affected by the 
natural disaster. EM loans may be 
authorized by the State Director. This 
authority of the FmHA State Director 
will be exercised only after the 
Governor, the County Governing Body 
or its authorized representative, or an 
Indian Tribal Council; and the CEB have 
formally recommended to the State 
Director that EM loans be authorized. 
The State Director must ^ve notice to 
the National Office by telephone before 
authorizing EM loans. 

(2) The State Director authorization 
will not be used to make EM loans 
available immediately after a disaster 
occtirs In anticipaton of a later 
declaration by the President or 
designation by the Secretary based on 
that same disaster. 

(3) Upon receipt of a positive 
recommendation from the appropriate 
sources, the State Director will promptly 
phone the National Office and: 

(i) Identify: 

(A) The type of disaster 

(B) The date the disaster occurred; 


(C) The county(lcs) affected by the 
disaster, and 

(D) The number of farmers affected in 
each county. 

(ii) Obtain from the National Office: 

(A) The State Director authorization 

number (SDAN) (Example: Nl81): 

(6) The incidence period for the 
diMster 

(C) The termination date for accepting 
applications: and 

(D) The date monthly loan activity 
reporting to the National Office will 
commence. 

(iii) Notify: 

(A) Appropriate County Siipervisor(s) 
to commence accepting loan 
applications in the authorized 
county(ies): 

(B) SEB chairperson; and 

(C) The news media with appropriate 
announcements. 

(iv) Send to the National Ofnee: 

(A) A confirmed copy of the 
authorization memorandum sent to the 
County Supervisor(s): 

(B) A copy of the DAR: and 

(C) One copy each of the formal 
written request from the Governor, or 
the County Governing Body or its 
authorized representative, or an Indian 
Tribal Council; and the CEB 
recommendation. 

(4) The National Office will notify the 
Secretary of Agriculture and the 
Director of the Finance Office of the 
action taken by the Stale Director. 

(5) Upon notification from the State 
Director that EM loans are authorized in 
a county, the County Supervisory will 
pursue the course of action described in 
paragraphs (a)(3) (i), (ii) and (v) of this 
section. Applications for EM loans will 
be accepted by County Supervisors only 
after authorization by the State Director, 
except as provided in 11945.19(c)(6) of 
this subpart 

(d) Subsequent natural disasters, EM 
actual loss loans will be made avallablt 
when a subsequent natural disasterfs) 
occiua in ony area which had been 
designated/authorized to receive EM 
actual loss loan applications under 
paragraphs (a), (b) or (c) of this section 
during the same crop year, which 
substantially affects Ine same farming 
enterprises that suffered damages or 
loss due to the earlier dlsaslerfs). When 
a subsequent natural disasterfs) occurs, 
the following actions will be taken: 

(1) The County Supervisor will notify 
the State Director and provide the State 
Director with completed Form FmHA 
1945-27. slating the new incidence 
period and requesting an extension of 
the termination date: 

(2) The State Director will make a 
determination, after reviewing Form 
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FmHA 1945-27, and advise the County 
Supervisor whether or not losses from 
the subsequent natural disaster will be 
covered by the original disaster 
designation: 

(3) The Stale Director will notify the 
National Office by a copy of Form 
FmHA 1945-27. and request an 
extension of the termination date; 

(4) The National Office %vill provide 
the State Director with a new incidence 
period and termination date, when 
justifieda in accordance with paragraph 
(f) of this section: and 

(5) State Directors will not authorize 
extensions for areas authorized earlier If 
such extensions will result in more than 
25 fanners in a county being affected by 
disasters in that production year. When 
the sum total of fanners affected by 
disaster exceeds 25. a secretarial 
designation will be initiated. 

(e) Continuing disaster conditions, EM 
actual loss loans will be available when 
there is a continuation of the disaster 
conditions beyond the incidence period 
originally established for an ongoing 
disosteifs). such as. drought, flood, etc., 
in any area eligible for EM actual loss 
loans under paragraphs (a), (b) or (c) of 
this section. When a disasterfs) 
continues, the actions required by 
pdragraphs (d) (1). (2). (3). (4) and (5) of 
this section will be taken. 

(0 Extension of termination dates. 
Termination dates originally established 
when EM loans are made available may 
be extended by the National Office, 
when justified, due to subsequent 
disasters; continuing disasters; or when 
losses or damages, due to the original 
disaster which were not readily 
detcrminabla at the time, show up at a 
later date. These extensions will be for 
certain periods, as determined 
necessar}' by the National Ofllce. based 
on the State Director's 
rocommendadons; and will usually not 
exceed 60 days. 

(g) Limitations. Actions authorized by 
paragraphs (b), (c). (d). (c). and (f) of this 
section cannot be taken If more than 0 
months have passed since the original 
natural disaster occurred, except when 
the actions required by paragraph (b)(2) 
of this section have been delayed Then 
the authorization must be no later than 9 
months after the natural disaster. 
However. If the Administrator finds that 
mi ^mHA eniployee(s) has not acted In a 
timely and appropriate manner In 
response to a request for a disaster 
designation/authorization, he/she may 
authorize EM loans to be made 
available up to 12 months after the 
Occurrence of the natural disaster. 


f 1945w21 Notification and coordination 
requirefnents. 

After EM loans are made available 
under 1 1945.20 of this Subpart the 
following actions will be taken 
immediately: 

(a) By the Notional Office. (1) When 
the President declares a major disaster 
or emergency, the Administrator or 
designee will notify the following, in 
writing, of the action taken under 
8 1945.20(a) of this tubpart: 

(1) Each member of the Congress 
(Senate and House) representing the 
areo(s) involved; 

(U) The Secretary of Agriculture; 

(iii) The Director of the FmHA 
Finance Office; 

(Iv)TheFEMA; 

(v) The SBA Central Office; 

(vi) The ASCS National Offlee; 
vii) The FCIC National Office; and 
viJi) The OMB. 

(2) These notifications will contain the 
following Information: 

(i) The date of the declaration; 

(ii) The oame(8) of the county(ies) 
determined eligible for the EM loan 
program; 

(ill) The nature of the damages and 
losses: and 

(iv) The termination date for accepting 
EM loan applications. 

(3) Subsequent to the initial 
notification, weekly reports will be sent 
to all recipients listed in paragraph 
(a)(1) of this section, except the 
Congressional delegates, informing them 
of the past week's disaster declaration/ 
designation/authorization actions taken 
by FmHA, If no actions are taken in any 
particular week, negative reports will be 
made. 

(4) When a natural disaster is 
designated by the Secretary under 
8 1945.20(b) of this Subpait the 
Administrator, through the Secretary's 
Office, will simultaneously notify all 
those recipients listed in paragraph 
(a)(1) of this section; such notifleations 
will contain the itemized details 
required In paragraph (a)(2) of this 
section. 

(5) When an area is authorized by an 
FmHA State Director for EM loans 
under 8 1945.20(c) of this Subpart, the 
Administrator or designee will 
simultaneously notify all those 
recipients listed in paragraph (a)(1) of 
this section; such notifications will 
contain the itemized details required in 
paragraph (a)(2) of this section. 

(b) By the State Director. (1) Notify 
the appropriate County Supervisorfs) of 
the; 

(i) Name(8) of the county(ies) 
declared/designated/authoriz^ 

(ii) Date dedared/designated/ 
authorized: 


(iii) Disaster number; 

(iv) Type of disaster; 

(v) Incidence period; and 

(vi) Termination date for accepting 
applications. 

(2) Notify the State ASCS Executive 
Director of the authority to make EM 
loans and promptly have a meeting with 
him/her to review and implement the 
provisions of the Memorandum of 
Understanding between ASCS and 
FmHA on Disaster Assistance. Exhibit C 
of Subparts B and D of Part 1945 of this 
Chapter, to arrive at a mutual 
understanding at to how ASCS disaster 
program benefits are to be handled in 
conjunction with the processing of 
FmHA EM actual loss loans so that 
duplication of benefits for the same 
losses are not received by disaster 
victims; 

(3) Contact the FCIC Regional Director 
to review the Memorandum of 
Understanding between FQC and 
FmHA. Exhibit A of Subpart N of Part 
2000 of this Chapter (a copy of which is 
available In any FmHA office), and 
arrive at a mutual understanding as to 
how FCIC insurance payments are to be 
handled in conjunction with the 
processing of EM actual loss loans so 
that duplication of benefits for the same 
losses are not received by disaster 
victims; 

(4) Make appropriate public 
announcements, including notices In 
Indian Tribal Council(s) news media. 
However, if the declaration was by the 
President, under 8 1945.20 (a) of this 
Subpart, news releases should be 
cleared with the FEMA: and 

(5) If the FEMA notices the State 
Director that an agreement between the 
State and Federal Government (FEMA) 
has been made to provide 408 grants in 
a major disaster area to those suffering 
damages and losses to housing and 
pmonal property, who are ineligible for 
disaster loan assslstance through the 
FmHA and/or SBA, the following 
actions will be taken: 

(I) The State Director will notify the 
appropriate County Supervisoits) of the 
address and phone number of the 
nearest FEMA office in the Supervisor's 
area; and 

(ii) At the close of business each 
week, the County Supervisor will 
forward to the E^EMA a list of applicants 
claiming physical losses who do not 
qualify for EM loan assistance, with the 
reasonfs] they do not qualify, 

(c) By the County Supervisor. (1) 

Notify the County ASCS Executive 
Director of the authorization and have a 
meeting with him/her to review and 
implement the provisions of the 
Memorandum of Understanding 
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between ASCS and FmHA on Ditaster 
Assistance. Exhibit C of SubparU B and 
D of Part 1945 of this Chapter, to arrive 
at a mutual understanding as to how 
ASCS disaster program benefits and 
other Information In ASCS*s records will 
be made available and used in 
processing EM actual loss loans* Also, 
the County Supervisor will request that 
Information regarding the availability of 
EM loans be placed in the ASCS's news 
letter. 

(2) Notify the County Governing Body. 
Indian Tribal Councll(s) and make 
appropriate public announcements 
including notices in Indian Tribal 
Council(s*) news media: and 

(3) Explain the assistance available 
under the EM program to agricultural 
lenders and leaders in the area including 
Indian agricultural lenders and leaders. 

H194S.22-1945.24 IResacvsd) 

(1945^ Relationship between FmHA and 
FEMA. 

(a) CeneroL When a major disaster or 
emergency declaradoo Is made by the 
President the FEMA is charged with the 
responsibility for seeing that disaster 
assistance Is made available to disaster 
victims. Also. FEMA is responsible for 
coordinating the actions of other Federal 
Agencies who have programs to provide 
disaster assistance. A Federal 
Coordinatng Officer (FCO) is appointed 
for each major disaster or emergency to 
coordinate Federal assistance in the 
disaster area. 

(b) Before the declaraUon. (1) When a 
request for a major disaster or 
emergency declaration is made by the 
Governor of a State, the FEMA through 
its Regional Director is responsible for 
obtaining an assessment of the losses 
and damages to respond to the request 

(2) if the FEMA makes a request for 
information from Fml LA on losses and 
damages caused by a natural disaster, 
the FEMA representative will be 
advised to contact the SEB Chairperson. 
The EOH provides that the SEB will 
request the CEB to prepare the DAR. 
State Directors and County Sup ervis ors 
should cooperate with SEB and CEB 
Chairpersons in preparing the DAR's. 

(c) After the decloratioiu Where a 
major disaster has been declared by the 
President and the FEMA establishes a 
disaster assistance centerfs) in the local 
disaster area(s): 

(1) The SEB Chairperson will be 
responsible for. 

(i) Selecting qualified USDA 
employees to represent USDA at each 
center, after consulting ivith other board 
members in making the selection. FmHA 
State Directors %vill cooperate with the 


SEB Chairpersons in seeing that centers 
are properly staffed: 

(ii) Orienting the selected employees 
on all current USDA disaster programs. 
FmHA State Directors will cooperate In 
this orientation to ensure that the USDA 
representatives at the centerfs) are 
familiarized with the FmHA E.M loan 
program and other FmHA loan programs 
that could be of assistance to the 
disaster victims: and 

(iii) Informing the FEMA that USDA 
representatives are available to help at 
each of the assistance centers. 

(2) The FmHA Stale Director will be 
responsible for pursuing the following 
policy In working with the FEMA and 
the FCO by: 

(i) Authorizing receipt of EM loan 
applications In the counties named by 
the FEMA. However, no EM loan can be 
approved until the National Office has 
given such notification according to 

i 1945.20(a)(1) of this subpart: 

(ii) Attending or delegating a 
representative to attend any meeting(s) 
called by the FCO to discuss Federd 
assistance under the disaster 
declaration; 

(iii) Advising the FCO to contact the 
SEB Chairperson, if a request is made by 
the FCO for FmHA employees to help 
staff the FEMA's Disaster Assistance 
Centers; and 

(Iv) Advising the FCO that reports on 
FmHA EM loan activity will be provided 
periodically, if requested, but not more 
often than once a week. 

11945.26 Relattonship between USOA, 
FmHA end SBA. 

(a) General Pub. L 94-305 authorized 
SBA to assist farmers under its physical 
disaster and economic Injury loan 
programs: and Pub. L 96-302 increased 
FmHA't responslblity to meet the 
financial and other needs of farmers 
caused by disasters. It is the policy of 
USDA and FmHA to cooperate with 
SBA In the use of each Agency's 
respective loan making authorities, both 
disaster type and regular authorities, to 
compliment the activities of each other, 
and to the extent possible. Improve the 
delivery of disaster assistance to the 
agricultural segment of the country. 

(b) How SBA disaster loans are made 
available, SBA physical and economic 
injury disaster loans are available in 
counties; 

(1) Named by the FEMA under a 
major disaster or emergency declaration 
by the President or 

(2) Declared by the SBA 
Administratror. 

(c) Notification of SBA disaster areas. 
The SBA Central OfHce ivill notify the 
FniHA National Office when its disaster 
loan program is made available. The 


National Office will advise State 
Directors, by letter, of the SBA disaster 
areas and State Directors will notify the 
appropriate County Supervisor(s). 

(d) ^‘Memorandum of Understanding 
Between SBA and FmHA Pertaining to 
Disaster Loan Assistance Programs*". 
Exhibit B of Subparts B and D of Part 
1945 is a Memorandum of 
Understanding between SBA and FmHA 
pertaining to Disaster Loan Assistanre 
Programs, which was entered into on 
September 26,1980, and which sets forth 
how and to what extent the two 
agencies will cooperate in serving the 
farm and rural communities affected by 
disasters. 

11945.27 Relationship between FCtC and 
FmHA. 

(a) General Exhibit A of Subpart N of 
Part 2000 of this Chapter (a copy of 
which is available in any FmHA office) 
is a Memorandum of Understanding 
between FCIC and FmHA. This 
Memorandum of Understanding Is 
intended to assist in maintaining and 
Improving the working relationship 
between the FCIC and the FmHA by 
providing encouragement to regular 
FmHA borrowers to use Federal crop 
insurance, where available; requiring 
certain operating type emergency loan 
borrowers to obtain and maintain 
Federal Crop Insurance, where 
available; assisting FmHA borrowers to 
obtain crop or other agricultural 
commodity insurance coverage; and 
exchanging information essential to the 
elimination of duplicating compensatory 
disaster benefits from the FCIC and 
FmHA for the same disaster losses. 

(b) Annual meeting with FCIC FmHA 
State Directors will meet with FCIC 
Regional Directors at least once each 
year to review the Memorandum of 
Understanding and rededicale their 
efforts and those of their respective 
Agency employees to comply with the 
agreements contained in the 
Memorandum of Understanding. 

(c) Contact after EM actual loss hans 
are made available. After each disaster 
when Ehf loans are made available. 
State Directors are required to promptly 
contact the FQC Regional Director to 
review the Memorandum of 
Understanding and agree on how each 
agency will fulfill Its responsibilities in 
dealing with the disaster situation. 

(d) Notification to County Offices. 
Stale Directors will provide instructions 
for actions to be taken by County 
Supervisors In maintaining a good 
working relationship with the FCIC 
staff. 
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1 194S.2S-41945.29 (Rsstrvtd) 

1194S.30 FmHA Emergency Loan Support 
Tttms (ELS'O* 

(a) Use of ELSTs, ELSTs arc to be 
Bsed when a disaster warrants 
immediate attention by FmllA In 
implementing the EM loan program. 

Also, ELSTs are used when such 
onusuaUy large numbers of EM loan 
applications are received that personnel 
from other areas are required to be 
temporarily assigned to assist in 
rendering prompt service to the affected 
areafs). • 

(b) State Office ELST. Each State 
Director shall form an ELST to be 
deployed, when needed, in areas 
affected by a ma{or disaster. 

Presidential emergency, or a natural 
disaster, ELSTs shall assist the State 
Directors in expediting the making of 
EM loans to disaster victims. 

(1) State Directors shall use the ELSTs 
formed in their Statefs) and all other 
FmHA personnel within their Stateft] In 
making EM loans available. If additional 
help is needed beyond that available in 
the State, including the use of overtime, 
temporary personnel and/or private 
conUactora* the State Director shall 
advise the National Office of these 
needs and request assistance. 

(2) Upon request of a State Director, 
the Assistant Administrator, Farmer 
Programs, will consider detailing ELSTs 
from other States to assist in the making 
of EM loans. 

(3) Stats ELSTs will consist of s team 
leader and team members, selected by 
the Slatq Director. 

(i) The State ELST can include Farmer 
Programs Specialists, County and 
Assistant County Supervisors. OfEce 
Miinagement Assistants. County Office 
Assistants, and County Office Clerks. 

(ii) So that no one person or County 
Office unit bears an unfair burden. State 
team members will be changed from 
time to time. 

(iiil Team members will provide 
training in EM loan making and EM loan 
servicing to all County Office 
employees. 

(iv) District Directors are responsible 
for notifying the State Director of any 
need to change a team member within 
their district 

(4) State ELSTs will be trained as 
follows: 

(i) The Notional Office will hold 
training meetings or workshops for ELST 
leaders as needed: and 

(li) State ELST leaders will be 
responsible for training and keeping the 
State team and all other Stale personnel 
currently informed on all phases of EM 
loans. 


(5) Each State Director will issue a 
State Supplement establishing an ELST 
for the State(a) under his/her 
jurisdiction. This Supplement will name 
the team leader and all members. A 
copy of this Supplement will be sent to 
the National OfDce. Attention: Director, 
Emergency Loan Division. 

(c) National Office ELST Leaders. The 
National Office has established a cadre 
of ELST team leaders. 

(1) Notional Office team leaders will 
be used as follows: 

(1) Training of FmHA field personnel, 
other USDA personnel, and temporary 
personnel In the making of EM loans; 

(ii) Assisting State Directors In the 
organizing and expediting of assistance 
to eligible disaster victims; and 

(iii] Leading ELSTs in areas with an 
unusually large volume of EM loan 
applications. 

(2) Upon request from a State 
Director, the Assistant Administrator, 
Farmer Programs, %vill consider detailing 
one or more National Office team 
leaders to assist in the training of 
personnel and organizing of EM loan 
processing activities. 

11945J1 FmHA Ejnefgency Loan 
As s aee m ent Teams (ELAT). 

In widespread disaster areas where 
large numbers of EM loan applications 
art being received, the State Director 
will deploy ELATs to the affected areas 
to monitor EM loan processing 
activities, in order to minimize loan 
errors, especially in loss calculations 
and eligibility determinations. The team 
leader will keep the State Director 
Informed by telephone and by 
submission of weekly ivritten reports, 
setting forth the problems discovered 
and the corrective actions taken or to be 
taken. Such teams will be composed of 
State Office Fanner Programs staff 
members. District Directors or Assistant 
District Directors, Office Management 
Assistants, and auditors from the Office 
of AudiL if they desire to participate. 
State Directors will monitor the handling 
of this quality control measure and 
report their ^dings to the National 
Office. 

$9 1945.32-1945.34 IReserved] 

$ 1945.35 Special EM loan training. 

(a) General. When it is evident that a 
large number of fanners were affected 
by a widespread disaster in a State, the 
National Office will send a qualiDed 
representative from the Emergency Loan 
Division to the State to assist the State 
Director in conducting a training 
meelingfs] with State. District and 
County employees, provided there has 
not been a recent training meeting in 
that Slate. 


(b) Purpose. A good training program 
is a must in disaster areas. This program 
should adequately instruct State and 
County Office personnel so that when 
the training is completed they will be 
well qualified to process EM loans 
without undue delay. The training 
meeting will last 2 days (16 hours] and 
Include a workshop and a test 

(c) Objective. The basic objeclive of 
this training program is to keep State 
and Ckmnty personnel properly trained 
in the currently correct methods of EM 
loan processing and loan making. This 
will result in more expeditious service to 
disaster victims during critical times and 
minimize erroneous Interpretations of 
regulations by FmHA employees in 
administering the loan program. 

(d) Comprehensive EM loan training 
package. A comprehensive EM loan 
training package has been developed for 
use by National Office and State Office 
personnel in training all EM loan writers 
(both regular and temporary employees). 
This pa^ge. including an application 
kit will be used for the EM low training 
meetings, and any subsequent EM loan 
training meetings conducted by Slate or 
District personnel. 

$9 1t45.3#-1945.44 [Reserved] 

f 1945.49 Fut>lc Information function. 

A good public information program is 
a must in disaster areas. This program 
should inform farmers and the general 
public when and where EM loans are 
available. Also, the information will 
state the EM loan obiectives. eligibility 
requirements, and type of assistance 
available. Public information functions 
will be performed according to Exhibit 
A of Subpart B of Part 2015 of this 
chapter, which is available in any 
FmHA office. 

$9 1945.45-1945.50 (Reserved! 

• • • • • 

3. The title of Subpart B is revised to 
read as follows: 

Subpart B—Emergency Loan Policies^ 
Procedures and Authorizations for 
Those Applications Associated With 
Disaster Designations Having a 
Beginning Incidence Period Date Prior 
to May 26,1981 

4. In $ 1945.86, paragraphs (b)(2) (i) 
and (ii). (d) and (e) are revised to read 
as follows: 

$ 1945.66 Loan purposes. 

• • t • • 

(b) Annual production purposes. 

• • • • • 

(2) • • • 
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(i) Borrowers with loans outstanding 
for any EM purpose on December 15, 
1979, may receive subsequent EM loans 
for annual production purposes, 
provided no rpore than five subsequent 
EM annual production loans are made 
per disaster, and provided they are 
made within six full calendar years after 
the disaster authorization date. 

(ii) Borrowers not having outstanding 
EM loans on December 15.1979, may 
receive subsequent EM loans for annual 
production purposes, provided no more 
than two subsequent EM annual 
production loans are made per disaster, 
and provided they are made within 
three full calendar years after the 
disaster authorization date. 

• • • • • 

(d) Annual production and major 
adjustment loan indebtedness ceiling. 
The total combined annual production 
and major adjustment loan(s] principal 
indebtedness owed by a borrower, 
insured and/or guaranteed, cannot 
exceed (1,000.000 at any time during 
fiscal year 1981, regardless of the 
numb^ of disasters under which an 
applicant may qualify. During fiscal year 
1982. no such loan assistance may be 
made or guaranteed in an amount that 
would cause the combined total of 
unpaid principal indebtedness to exceed 
$500,000; and during fiscal year 1983, 
and all fiscal years thereafter, no such 
loan assistance may be made or 
guaranteed in any amount. However, 
borrowers with EM loans outstanding on 
December 15,1979. may receive 
subsequent EM annual production loans 
according to the provisions of paragraph 
(b) of this section in amounts necessary 
to continue their normal fanning 
operationfs). without regard to this 
Indebtedness ceiling. 

(e) Relationship with Ecomonic 
Emergency (EE) loans. When an EM 
loanfs) for annual production and/or 
major adjustment purposes is made at 
the same time as, or alter, an EE loan, 
the EE loan (outstanding principal only) 
will be subtracted from the loan ceilings 
set out in paragraph (d) of this section. 
The difference is the maximum loan 
which can be made for EM annual 
production and/or major adjustment 
loan purposes. However, borrowers 
indebted for any EM loan on December 
15.1979. will not have the amount of the 
EE loan subtracted from any subsequent 
EM annual production loan. 

5. In § 1945.69. paragraph (t) is added 
to read as follows: 

(1945.69 Sscurity requirements. 

• • • • • 

(1) Applicants who can get credit 
elsewhere. Those applicants who are 


able to gel credit elsewhere will be 
required to pledge only that amount of 
security necessary to fully secure the 
loan and assure that the Government’s 
interest will be adequately protected. 

11945.80 [AmsffKled] 

a In 11945.6a paragraphs (c) and (d) 
are removed. 

7. Subpart D is added and reads as 
follows: 


Subpart D eme r g ency Loan Policies, 
prooeduras and Authorizations for 
Applications Associated With FmHA 
Disaster Designallons Having a Beginning 
Incidence Period Date on or After May 28, 
1981 

Sec. 

1945.151 Introductioa 

1945.152 Program objectives. 

1945.153 (Reserved) 

1945184 Definitions and abbreviations. 

1945.155 ReUtionship between FmHA and 
other federal agencies. 

1915.156 Tbs test for credit and oertlRcation 
requirements for availability of credit 
elsewhere. 

1945.157-1915.100 (Reserved) 

1945.161 Receiving and processing 
applications, 

1945.102 Eligibility requirements. 

1945.163 Determining qualifying losses, 
eligibility for actual loss loan(t) and ths 
maximum amount of actual loss loan(s), 
annual production and major adjustment 
lo«n(s). 

1945.164-1945.160 (Reserved) 

1945.168 Loan purposes. 

1945.167 Loan limitations and special 
provisions. 

1945.108 Rates and terms. 

1945.189 Security requlremenls. 
1945.170-1945.172 [Reserved] 

1945.173 Ceneml provisions—compliance 
requirements. 

1945.174 (Reserved) 

1945.175 Options, planning, and appraisals. 
1945.178-1945.179 (Reserved) 

1945.180 County Committee certincatioiL 

1915.181 (Reserved) 

1945.162 Loan docket preparation. 

1945.183 Loan approval or rejection. 

1945.184 (Reserv^) 

1945.165 Actions after loan approval 
1945.168-1945.187 |Reserved| 

1945.166 Chattel lien search. 

1915.189 Loon closing. 

1945.190 Revision of the use of EM loan 
funds. 

1945.191 [Reserved] 

1945.192 Loan servicing. 

1945.193-1945.200 (Reserved) 

• • • • • 


Subpait D-^Emergency Loan Policies, 
Procedures and AuthoiizatJons for 
Applications Associated With FmHA 
Disaster Designations Having a 
Beginning Incidence Period Date on or 
After May 26,1981 

11945.151 Introduction. 

(a) Policy, This Subpart prescribes the 
potides. procedures, and authorizations 
of the Farmers Home Administration 
(FmHA) for making Insured Btaergoncy 
(ENT) Loans to farmers, ranchers, and 
aquaculture operators (hereinafter 
referred to as farmers). FraHA's policy ii 
to make loans to any otherwise qualified 
applicant without regard to race, color, 
religion, sex. national origin, marital 
status, age. or physical/mental handicap 
(provided the applicant can execute a 
legal contract), l^ese regulations apply 
to borrowers and FmHA personnel 
involved in making EM loans. 

(b) Program administrotion. The 
County Supervisor is the local contact 
person for loan processing and servicing 
activities. 

§ 1945.152 Program objsctives. 

The objective of EM loans is to 
provide financial assistance to cover 
actual losses sustained by eligible 
fanners, make maior adjustments, and 
provide annual pr^uction credit so that 
they can maintain sound fanning 
operations after they have sustained 
substantial losses as a result of an 
authorized disaster. EM loans are made 
to assist eligible disaster victims in 
sustaining and rehabilitating their 
norma) operations. This objective will 
be accomplished through the extension 
of credit and such supervisory 
assistance as is determined necessar)' to 
achieve the objectives of the loan and 
protect the Government's Interest. 
Supervisory assistance will be given In 
accordance with the provisions of 
Subpart D of Part 1924 of this Chapter. 

11945.153 (Reserved) 

S 1945.154 Del1nltU>ns and abbrsvUUonf. 

(a) Definitions. (1) Applicant. The 
person or entity carrying on the fanning 
operation at the time of the disaster and 
requesting EM loan assistance from 
FmHA. 

(2) Approval official An FmHA 
ofOcial who has been delegated loan 
and grant approval authorities within 
applicable loan programs, subject to the 
dollar limitations contained in tables 
available In any FmHA Office (see 
FmHA Instruction 1901-A. Exhibit C). 

(3) Aquaculture. The husbandry of 
aquatic organisms In a controlled or 
selected environment. Aquatic 
organisms are fish (the term "fish'* 
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mcludet any aquatic gilled animal 
commonly known at "fish/* at well at 
moliutkt, cruttaceant, or other 
invertebratea produced under controlled 
conditions—that It. feeding, tending, 
harvesting, and such other activities as 
ire necessary to properly raise and 
market the products—in ponds, lakes, 
streams, or similar holding areas), 
amphibians, reptiles, or acquatic plants. 
An aquaculture operation is considered 
to be a farm only if it is conducted on 
grounds which the applicant owns, 
leases, or has an exclusive right to use. 
An exclusive right to use must be 
evidenced by a permit issued to the 
applicant and the permit must 
specifically Identify the waters available 
to be used by the applicant oniv. 

(4) Borrower. All parties liable for the 
loan or any part thereof. 

|5) Calendar year. The 12-month 
period beginning January 1 and ending 
December 31. 

(6) Consolidate. To combine and 
reschedule the rates and terms of two or 
more EM loans made for operating 
purposes. This also may include a new 
EM loan made for operating purposes. 

(7) Cooperative. An entity which has 
farming as its purpose and whose 
members have agreed to share the 
profits of the farming enterprise. The 
entity must be recognized as a farm 
cooperative by the laws of the Statefs) 

In which the entity will operate a 
faimfs). 

(8) Corporation. For the purpose of 
this Subpart a private domestic 
corporation recognized as a corporation 
and authorized to carry on farming, 
ranching, or aquactilture operations 
under the laws of the State(s) in which 
the entity will operate a farmfsl. 

(9) Deferment. To postpone the 
payment of interest in part and/or 
principal in whole or in part. 

(10) Eligible area. A county or similar 
political subdivision in which EM loans 
•re made available. 

ill) Established farmer. An individual 
or s principal of a legal entity who was 
actively participating in the operation 
and manugement of the fanning 
operation at the time of the disaster, 
•pends a substantial portion of time in 
^nying out the farming operation, and 
had planted a crop or had purchased 
livestock which were on the farm at the 
time of the disaster. If the applicant is a 
cooperative, a corporation or a 
partnership, it must be primarily 
t^’gaged in farming. i.e„ the entity 
epplicant must derive over fifty percent 
(Wt) of its gross income from the 
farming operation. 

size form, A farm which; 

(t) Produces agricultural commodities 
lor sale in sufficient quantities so that it 


is recognized in the community as a 
farm rather than a rural residence. 

(ii) Provides enough agricultural 
Income by itself, including production 
from rented land, or together with any 
other dependable Income, to enable the 
borrower to: 

(A) Pay necessary family living and 
farm operating expenses: 

(B) Maintain essential chattel and real 
property; and 

(C) Pay debts. 

(iii) Is managed by: 

(A) The borrower, when a loan is 
made to an individual 

(B) The members, stockholders or 
partners responsible for operating the 
farm when a loan is made to a 
cooperative, corporation or partnership. 

(iv) Has a substantial amount of the 
labor requirements for the farm and 
nonfarm enterprises provided by: 

(A) The borrower and any family 
member for a loan made to an 
individual 

(B) The members, stockholders or 
partners who are responsible for 
operating the farm, and the families of 
these members, stockhoiders or 
partners, for a loan made to a 
cooperative, corporation or partnership. 

(v) May use a reasonable amount of 
full-time hired labor and seasonal labor 
during peak workload periods^ 

(13) Farm. A tract or tracts of land, 
improvements, and other appurtenances 
considered to be farm property which 
are used or will be used in the 
production of crops or livestock. This 
includes aquaculture operations which 
meet the requirements set forth in 
paragraph (a)(3) of this section and 
includes nonfarm operations which meet 
the requirements set forth in paragraph 
(a)(22] of this section. It also includes a 
residence which, although physically 
separate from the farm acreage; it 
ordinarily treated at a pari of the farm 
in the local community. 

(14) Fanner. One who conducts a 
farming or ranching enterprise. One who 
actively manages an aquatic operation 
or performs such duties os are necessary 
to properly raise and market the 

f >r^ucts of an aquatic operation. A 
armcr can be an individual a 
cooperative, a corporation, or a 
partnership, 

(15) Farming enterprise. The business 
of producing and marketing crops, 
livestock, livestock products, and 
aquatic organisms throu^ the 
utilization and management of land, 
water, labor, capital and basic raw 
materials. 

(i) Single enterprise. An enterprise 
which constitutes an integral part of an 
applicant's total farming operation. The 


following are examples of single 
enterprises: 

(A) All cash field crops; 

(B) All cash vegetable cropr, 

(C) All cash fruit and nut crops; 

(D) All feed crops fed by applicant 

(E) Beef operations; 

(F) Dairy operations; 

(G) Hog operations; 

(H) Poultry operations; • 

(I) Aquaculture operations; and 

(]) All other operations [Le., trees 

grown for timber, etc.) 

Note.—Some crops such ss corn may be 
produced ss a cash or feed crop. In su^ 
cases the actual acres produced for each 
purpose for the best 4 of the past 5 years will 
bo used In determining production losses for 
each single enterprise. 

(ii) Basic part of a farming operation. 
Any single enterprise which normally 
generates sufficient income to be 
considered essential to the success of 
the total farming operation. 

(16) Fixture. Generally, an item 
attached to a building or other structure 
or to land in such a way that it cannot 
be removed without defacing or 
dismantling the structure, or 
substantially damaging the item Itself 

{\7) Hozaidinsurance. Includes 
coverage against losses due to fire, 
windstorm, lightning, hail, explosion, 
business inlcmiption, riot, civil 
commotion, aircraft, vehicles, marine, 
smoke, builder's risk, public liability, 
property damage, flood or mudslide, 
workman's compensation, or any similar 
insurance that is available and needed 
to protect the security, or that which is 
required by law. 

(18) Incidence period. The specific 
date or dates during which a disaster 
occtu^ed 

(19) Insured loan. An EM loan made 
directly by FmHA as lender from the 
Agricultural Credit Insurance Fund, and 
serviced by FmHA personnel 

(20) Majority or controlling interest 
Any Individual or a combination of 
individuals o%vning more than a 50 
percent interest in a cooperative, 
corporation, or partnersl^p. 

(21) Market value. The amount which 
a willing buyer would pay a willing, but 
not forced, seller in a competely 
voluntary sole. 

(22) Nonfarm enterprise. Any business 
enterprise, including a recreational 
enterprise, which provides less than 50 
percent of the total net income from all 
sources (farm and nonfarm), which is 
needed to supplement farm income. It 
must provide goods or services for 
which there is a need and a reasonably 
reliable market. 

(23) Normal yeaFs production. The 
norma! year's yield per acre or 
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production per animal Is established by 
eliminating the poorest year of the S- 
year production history immediately 
preceding the disaster and averaging the 
remaining 4 years’ production. The 
applicant must select the year to be 
eliminated. The year selected to be 
eliminated must be the same year for all 
farm commodities (l.e., all crops, 
livestock and livestock products), which 
constituted a part of the applicant’s 
farming operation that year. A State 
Supplement will be Issued to establish a 
uniform 8ourcc(8) of data for use when 
county or State average yield per acre or 
production per animal data is used in 
determining on applicant's normal 
year’s production. This State 
Supplement will use records provided 
by the USDA State Crop and Livestock 
Reporting service, when available: if 
these records arc not available, 
statistical data from similar State or 
Federal bodies may be used. When this 
Information is published by county, 
county averages will be used. If 
published only by the State, the State 
average will be used throughout the 
Slate. In those States where neither a 
county nor Slate average is published 
for an agricultural commodity(ies). the 
State Director, with the advice of 
representatives of other Federal and 
Slate agricultural agencies. %vill 
establish county or State averages and 
advise County OfTices of these averages 
in a State Supplement State Directors 
and Fanner Programs Chiefs In 
adjoining States will consult with each 
other before releasing these figures. An 
applicant must select and use data from 
the production record sourcefs) as set 
out in paragraphs (aH23) (i). (ii). and (Hi) 
of this section in the order of priority as 
listed. This data will be used in 
determining the applicant’s normal 
year’s production for all farm 
commodities produced on all farms 
operated by the applicant In the disaster 
year, except that for tobacco under 
ASCS acreage-poundage control, the 
pounds per acre allotment as authorized 
by ASCS for the disaster year will be 
used as the applicant’s noraial year’s 
^ production. Tlie applicant will identify, 
on Form FmHA 1945-22, the production 
record sourcefs) to be used in 
determining the normal year’s 
production. The priority order of 
production record use is: 

(i) The applicant’s actual reliable farm 
records, 

(ii) The Agriculture Stabilization and 
Conservation Service (ASCS) 
established yields. When this 
production record source is used, an 
applicant need provide production data 
for only the disaster year. This 


production record source will be used 
only If the applicant’s actual reliable 
farm records are not available. 

(iii) County or State averages. When 
this production record source is used an 
applicant need provide production data 
for only the disaster year. This 
production record source %vi]| be used 
only if neither the applicant’s actual 
reliable farm records nor ASCS 
established yields are available. 

(iv) Combinations of the production 
recoid sources in priority of availability 
as listed in paragraphs (a)(23) (i). (H) and 
(Hi) of this section, provide the 
applicant has: 

(A) Farmed for fewer than 6 
pr^uctlon years; or 

(B) Conducted different farming 
enterprises and/or produced different 
agricultural commodities from those 
conducted and/or produced in the 
disaster year, for one or more of the 5 
years prior to the disaster. 

(24) Partnership, An entity consisting 
of indi\idualt or entities who have 
agreed to operate a form. The entity 
must be recognized as a partnership by 
the laws of the State(s) in which the 
entity wiU operate a farm, and must be 
authorized to own both real and 
personal property and to incur debts in 
its own name. 

(25) Physical loss. Damages to or 
destruction of physical property 
including farmland (except sheet 
erosioo): structures on the land such as 
buildings, fences, dams, etc.; machinery, 
equipment and tools; livestock; 
livestock products; harvested crops; and 
supplies. 

(26) Principal Members, Stockholders, 
and fhirtners. Any member, stockholder, 
or partner owning or controlling a 10 
percent interest in a cooperative, 
corporation, or partnership is considered 
a principal member, principal 
stockholder, or principal partner. If no 
member, stockholder, or partner owns or 
controls at least a 10 percent interest, all 
members, partners, or stockholders will 
be considered principal members, 
partners, or stockholders. 

(27) Production loss. The reduction in 
normal production, directly attributable 
to the natural disaster, of yield per acre 
and/or qualitv of crops pr^uc^ of 
quantity and/or quality of livestock 
products produced per animal unit, and 
of wei^t gain and/or natural Increase 
in numbers of livestock units, 

(28) Qualifying disaster, A major 
disaster. Presidential Emergency, or 
natural disaster as defined in Subpart A 
of Part 1945 of this chapter. 

(29) Qualifying physical loss. To 
qualify for £M loan assistance, the 
damaged or destroyed physical property 
roust be essential to the successful 


operation of the farm, and if it is not 
repaired or replaced, the farmer would 
be unable to continue operations on a 
reasonably sound basis. 

(30) Qualifying production loss. To 
qualify for EM loan assistance based oo 
production losses, the production loss 
an applicant sustained from the disaster 
must be equivalent to at least a 30 
percent loss of normal per acre or per 
animat production in any single 
enterprise which is a basic part of ihe 
total farming operation. Losses of 
livestock increases. e.g., calves, pigs, 
etc,, are considered production losses, 
except when live animals are destroyed. 
When an animal is killed, lost or sold 
because of injury or reduced production 
potential caused by the disaster, it b 
considered a physical loss. Reductions 
in the production of livestock, livestock 
products or reductions In weight gains of 
animals, due to homegrown feed crop 
and/or pasture losses, will not be 
considered production losses when 
replacement feed is available to 
purchase, regardless of the cost of that 
feed (normally production losses to 
livestock enterprises will bo based on 
feed crop and pasture losses). When the 
disaster has severely disrupted the usual 
feeding schedule of a livestock 
enterprise because of extended utility 
failure or Inaccessibility to the livestock, 
losses in production of milk, eggs, 
weight losses, etc., may be considered 
as production losses. Production losses 
will be calculated based on the 
reduction from normal which occurs 
during the disruption period and the 
period needed to bring production back 
up to the normal level 

(31) Reon^ortize, To rearrange the 
payments of an EM loan made for real 
estate purposes within either the 
remaining years of the original 
repayment period, or. when the 
repayment period has been extended to 
the maximum statutory repa3rmenl limit 
within those years. 

(32) Reschedule. To rewrite the rates 
and/or terms of EM loans made for 
operating purposes. 

(33) Security. Property of any kind 
subject to a real or pelsonal property 
lien. 

(1) Basic security. Real estate and 
fixtures and personal property wch as 
foundation herds, flocks, aquatic 
animals and plant organisms, 
machinery, and equipment, serving as 
security and crops when crops are the 
only security. 

(ii) Normal income security. All 
security planned to be marketed in the 
regular course of business unless 
liquidation is approved. If liquidation b 
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approved, such security becomes basic 
iccurity. 

{\i\) Additional security. All security 
not covered by paragraphs (a)(33) (i) or 
(ii) of this section induing general 
intangibles, accounts, and contract 
rights. 

(34) State or Uni ted States. The 
United States itself, each of the several 
States, the Commonwealth of Puerto 
Rico, the Virgin Islands of the United 
States, Guam, American Samoa, and the 
Commonwealth of the Northern Mariana 
blands. 

(35) Subsequent loans. Any EM loans 
processed by the Finance OHice after It 
processed the first EM loan to a 
borrower. This includes any subse<]uent 
annual production loans. The disaster 
designation number has no effect In 
delcrmining whether an EM loan is a 
subsequent loan. 

(38) Termination date. The date 
specified in a disaster authorization 
which establishes the final date after 
which EM loan applications may no 
lotmr be accepted. For both physical 
iind production losses, the termination 
'Lite will be 9 months from the date of 
the disaster declaration/designation/ 
rtuihorizaticm. Mowever, applications 
I will be accepted for EM loans after the 
I termination date has passed, if the 
applicant had filed an application for 
disaster loan assistance with the Small 
Business Administration (SBA) during 
the period SBA would accept 
applications, provided not more than 6 
months has elapsed since the FmliA's 
termination date. 

(b) .'\bbrevotions* The following 
abbreviations are used in this Subpart 

(1) ASCS—Agricultural Stabilization 
and Conservation Service. 

(2) ECP—Emergency Conservation 
Program. 

( 3 ) EFP—Emergency Feed Program. 

(4) EM—Emergency Loans. 

(5) FCIC—Federal Crop Insurance 
Corporation. 

(8) FmHA—Farmers Home 
Administration. 

(7) F\!I—-Forms Manual Insert. 

(8) OGC—Office of the General 
Counsel 

(9) SD.A—Small Business 
A d ministration. 

(10) UCC—Uniform Commercial Code. 

(11) USD A—United States 
Depertment of Agriculture. 

1 1945.155 Relattonship between FmHA 
other federal agencies. 

(a) SBA andFmliA. A Memorandum 
of understanding between the SBA and 
USDA-PmHA pertaining to Disaster 
Assistance Is attached as Exhibit 

8 


(b) ASCS and FmHA. A Memorandum 
of Understanding between the ASCS 
and FmHA on Disaster Assistance is 
attached as Exhibit C. 

(c) FCIC and FmHA. A Memorandum 
of Understanding between the FCIC and 
FmHA pertaining to crop insurance and 
exchan^ng Information essential to the 
elimination of duplication of disaster 
compensatory benefits is Exhibit A of 
Subpart N of Part 2000 of this Chapter 
(available in any FmHA office). 

i 1945.156 The test for credit and 
certification requirements for svsilabiUty of 
credit elsewhere. 

(a) Applicants who certify that other 
credit is ovaihble. AppUcants applying 
for FAf actual loss loan assistance who 
certify they are able to obtain sufficient 
and suitable credit elsewhere to meet 
their actual farming and family living 
needs must meet the requirements set 
out in this section. 

(1) Individual applicants or the 
authorized of0dal(8) of entity applicants 
who submit the Form FmHA 410-1, 
**Application for FmHA Services,** will 
evidence the applicant's ability to obtain 
needed credit elsewhere by striking 
through the word "unable** whenever 
the word appears in the certification 
statement at the end of the application 
form, writing in the word **able.** and 
initialing above each such change. 

(2) Applicants or applicants* 
representatives will be advised that they 
will be considered for an actual loss 
loan only. Such applicants will not be 
required to evidence compliance with 
the provisions of subsection (b) of this 
section. 

(b) Applicants who certify that other 
credit is NOT available. Applicants who 
certify they are not able to obtain 
sufficient credit elsewhere to meet their 
actual farming and family living needs 
must meet the requirements set out in 
this subsection. 

(1) Test for credit for individuals and 
entities. Applicants must be unable to 
obtain sufficient and suitable credit 
elsewhere to finance their actual needs 
at reasonable rates and terms, taking 
into consideration prevailing private 
and cooperative rates and terms in the 
community in or near which the 
applicant resides, with loans for similar 
purposes and periods of time. If the 
applicant has been getting credit away 
from the local community where the 
farming operation is looutedL such 
8ource(s) of credit must also be 
oontacted and considered. The 
applicant's equity in all assets, 
including, but not limited to. real estate, 
chattels, stocks, bonds, and Certificates 
of Deposit will be considered in 
determining the applicant's ability to 


obtain such credit from other sources. 
Also, the applicant must offer to pledge 
all assets as security when requesting 
credit from other lenders. Cooperatives, 
corporations, and partnerships and the 
principal members, prindpal 
stockholders, and principal partners, 
both individually and collectively, must 
be unable to provide the required 
financing from their own resources or 
with credit obtained from pledging those 
resources to other lenders. Form FmHA 
1940-38, when appropriate, must be 
completed and filed in the applicant's 
County Office case folder, and any 
additional facts concerning the findings, 
in ail cases, must be documented end 
recorded in the running case record 

(2) Test for credit certification 
requirements. Applicants will certify in 
writing on the application form, and the 
County Supervisor shall make the 
determination whether or not adequate 
and suitable credit is available 
el.'tcwhcre to finance the applicant's i 
actual needs at reasonable rates and 
terms, taking into consideration 
prevailing private and cooperative rates 
and terms in the community in or near 
which the applicant resides, with loans 
for similar purposes and periods of time. 
The County Supervisor will consider all 
surh information obtained from other 
lenders in making the determination, but 
is required to make an independent 
decision concerning the applicant's 
ability to obtain the needed credit 
elsewhere. Should the County 
Supervisor determine that the applir.nni 
can obtain the necessary credit 
elsewhere to meet actual net^rls, Uie 
applicant will be notified, in writing, 
that he/she/it is eligible for only actual 
loss loan consideration, that the 
applicant must comply with the 
requirements set out In paragraph (a) of 
this section, and that a new certification 
must be signed by the applicant 
acknowle^ng the ability to obtain 
other credit. Should the applicant refuse 
to comply with the provisions of 
paragraph (a)(1) of this section, the 
County Supervisor will record this fact 
in the running record and notify the 
applicant that EM loan assistance has 
been denied, state the reasonfs) for 
denial, and inform the applicant of th? 
right of appeal. 

(I) For applicants whose total EM 
loanfs) request is for $30a000 or less, the 
following actions will be taken: 

(A) Applicants %vUI be required to 
apply for the credit needed from their 
normal lenderfs) and, if their normal 
lenderfs) is located outside the local 
community, from at least one 
agricultural lender in the local 
community, to determine whether such 
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lenderfs) will provide the credit, either 
with or i^thout the benefit of an FmHA 
guaranty. Fonn(8) FmHA 1940-38 must 
be completed by all lending sources 
contacted unless an exception Is made 
under the provisions of paragraph 
(b)(2)(iHC) of this secUom If it is 
determined the applicant cannot qualify 
for the needed credit from the lenders 
contacted, but one or more of them has 
indicated they would provide the credit 
with an FmHA guarantee, the applicant 
will be advised to file an application 
with that lenderts) so that a guaranteed 
EM loan request can be processed by 
the lender for consideration by FmHA. 
Only when the applicant is not able to 
obtain a loan, either with or without an 
FmHA guarantee, from one or more of 
the lending sources contacted, will the 
applicant be considered for an insured 
EM loan. If the County supervisor 
believes it necessary, the action 
required in subparagraph (b)(2)(iij of 
this section will be taken. 

(B] When the County Super\isor 
receives letters or other written 
evidence, including Form FmHA 1940- 
38, from a lendorfs) indicating that the 
applicant is unable to obtain 
satisfactory credit from that sourcels). 
such correspondence will bq included in 
the loan do^et 

(C) If it appears from a review of the 
application that it would be unduly 
bu^ensome for the applicant to obtain 
written declinations of credit from other 
tenders, the County Supervisor may 
make an exception to this requirement, 
provided the County Supervisor is 
familiar enough with other lenders' farm 
loan programs to determine that no 
possloility exists for the applicant to 
obtain the credit needed from those 
lenders. When this conclusion is 
reached, the basis for it will be recorded 
in the running case record, and further 
checks will not be necessary. However, 
when this exception is used, the 
applicant's normal Icnderfs) must be 
contacted in all cases and the results of 
that conlact(8] must be well documented 
in the running case record, 

(il) For apinicants whose total EM 
loan(s) request is for more than S3CX).000, 
the following actions %vill be taken: 

(A) Applicants will be required to 
apply at not fewer than three 
conventional lending sources, including 
the Production Credit Association or 
Federal Land Bank, as appropriate, in 
the local community. In addition, when 
an applicant has a net worth of $1 
million or more and produces evidence 
that the necessary credit cannot be 
obtained In the local community, either 
with or without an FmHA guarantee, the 
applicant «viU be required to contact at 
least two other lending sources outside 


the local area. One or more of those 
lenders contacted must be the 
applicant's normal lender(s). 

(B) Form FmHA 1940-38 must be 
completed by all lending sources 
contacted, returned to the county office 
and handled in accordance with 
paragraph (b)(2Hll{B) of this section. 

(C) When the County Supervisor 
receives Forms FmHA 1940-38 
indicating that the applicant is unable to 
obtain satisfactory crediL the forms will 
be placed in the loan docket. However. 
8u<^ evidence will not preclude the 
County Supervisor from contacting other 
farm lenders In the area and making an 
independent determination of the 
applicant's ability to obtain credit 
elsewhere. 

(3) Use of nonessentiol assets (bath 
farm and nonfarm) when seeking other 
credit, for those applicants who cannot 
obtain credit elsewhere. When an EM 
loan(8) will be made, after other lenders 
have declined to provide needed credit 
to the applicant the County Supervisor 
wilt as a condition of loan approval 
require the applicant and the principal 
ownerfs) of the applicant entity to list 
all assets (both essential and 
nonessential) setting forth: why those 
assets and any income derived from 
them is needed: and how such assets 
and the income derived from them will 
be used for essential family living 
expenses and for maintaining a sound 
fanning operation. The loan approval 
official must determine that the 
applicant's plan for use of all assets and 
the Income derived therefrom is 
acceptable; and the loan approval 
official will require the applicant and 
the principal oivnerfs) to mortgage and/ 
or assign their Interest In such assets to 
FmHA. Any assets not contributing to 
essential family living expenses and 
maintenance of a sound fanning 
operation will be considered 
nonessential; and the applicant and the 
principal owner(s) must as a condition 
of loan approval, agree to sell the 
nonessential assets. The proceeds from 
such salefs) will be used to reduce the 
amount of EM loan(s) requested, 
provided the assets can be sold prior to 
the EM loan(s) closing. If the 
nonessential assetfs) cannot be sold 
before loanfs) closing, the ownership 
interest in those assets will be 
mortgaged and/or assigned to FmHA: 
and a written agreement prepared and 
executed 4 in a manner approved by the 
OCC, to sell those assets at their present 
market value, within a specified period 
not to exceed one year from the date of 
loanfs) closing. The proceeds from the 
sale of such assets be applied as an 
extra payment on the FmI4A loan 


carrying the lowest interest rate, which 
is secured by the assetfs) sold. 

Hm5.157-194S.160 IReserved) 

{1945.161 Receiving afxl processing 
appOcstlona. 

(a) Applications, Applications for EM 
loans %viU be received and processed ai 
outlined in Subpart A of Part 1910 of this 
Chapter. Form FmHA 410-1 will be used 
for this purpose. 

(a) Applications for EM actual loss 
loans will be received only in areas 
where EM loans are made available in 
accordance with Subpart A of Part 1945 
of this Chapter, and must be postmarked 
or received in the county office before 
the specified termination date has 
pass^. These applications must be 
processed within twelve months aflcr 
they are filed. 

(2) An applicant conducting a farming 
operation in different counties or 
locations will be considered for only one 
application, and will file that application 
in the county in which the farm 
headquarters is located, unless 
determined otherwise by the State 
Director. When the operation U located 
in more than one State, the State 
Directors involved will consult and 
determine which Slate will orocess the 
application and service the loan(8). 

(3) Applications for initial EM major 
adjustment and/or initial annual 
pr^uction loans may be processed only 
from applicants who will receive, or 
have received, an EM actual loss loan(i) 
and are unable to obtain their needed 
credit elsewhere. Such applications may 
not be received later than twelve 
months after the disaster authorizatiun 
date and must be processed within one 
full calendar year after they are filed. 

(4) Applications for subsequent FM 
annual production loans may be 
processed from Indebted EM borrowers 
annually for such periods after the 
disaster year as indicated in 

9 1945.1^b)(2) of this Subport. so long 
as the borrower is unable to obtain the 
needed production credit from other 
sources. Former EM borrowers who 
have paid their EM loan{s) In full, befors 
the periods specified In { 1945,166(bK2) 
of this Subpart have expired, and who 
cannot obtain sufficient credit 
elsewhere, may obtain subsequent EM 
loans for annu^ production purposes to 
satisfy their production credit needs, 
provided the loans are made within the 
authorized periods. 

(5) Applications may be received from 
indebted SBA disaster loon borroweis 
for annual production and/or major 
adjustment loan(s) for up to twelve 
months after the FmHA disaster 
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authorization dale, provided the 
applicant would have been eligible for 
an FmHA EM actual loss loan. Such 
applications must be processed within 
one full calendar year after they are 
filed with FmHA. 

(6) Applications may be received and 
process^ from FmMA EM loan 
borrowers or SBA disaster loan 
borrowers for that portion of the 
maximum actual loss loan originally 
authorized but not requested initially 
from FmHA or SBA, provided the 
appUcation is receiv^ within twelve 
months of the disaster authorization 
date. 

(7) Applications for subsequent EM 
major adjustment loans to complete 
items financed with initial EM major 
adjustment loans may be received and 
processed only svithin one full calendar 
year after the initial application for 
major adjustment assistance is filed. 

(8) Applicants who are determined to 
be ineligible for an EM actual loss loan 
may be considered for other types of 
FmHA farm loans, when appropriate. 

(b) Statement of losses. Applicants* 
statements of loss or damage will be 
obtained in support of their applications 
by having them complete Form FmHA 
194S-2Z, **Certif!cation of Disaster 
Losses.** 

(c) ASCS Verficatlon of Farm 
Acreogee, Production and Benefits, 

From information obtained on Form 
FmHA 194S-22. the County Supervisor 
will send a separate Form FmHA 194S- 
28, **ASCS Verification of Farm 
Acreages, Production and Benefits,** to 
the appropriate ASCS county office for 
each ASCS farm number that the 
applicant has certified constituted a part 
of the disaster year's operation. ASC^ 
records of acres of crops planted/grown 
in the disaster year, actual (proven) 
yields in the disaster year. ASCS 
established yields for the disaster year, 
ASCS emergency payments and the 
other information requested on that form 
must be obtained. 

(d) Evidence of operation. If the 
applicant is a cooperative, corporation 
cw partnership, it will provide evidence 
that it was operating as a qualifying 
farming entitv at the time the disaster 
loss occurreo, or has changed its form in 
accordance with § lM5.ie2(j) of this 
Subpart after the loss occurred. The 
follo%ving information will be obtained 
and Included in the loan docket: 

(1) A complate list of members, 
stockholders or partners showing the 
address. dUzenihip, principal 
occupation, and the number of shares 
and percentage of ownership, or stock 
held in the cooperative or corporation 
k or the percentage of Interest 
held in the partnership by each. 


(2) A current personal financial 
statement (notover 30 days old at the 
time of fili^ the application) from each 
of the principal members of a 
cooperative, principal partners of a 
partnership or principal stockholders of 
a corporation. Any other member, 
stockholder or partner whose financial 
statement, in the judgment of the loan 
approval official, is pertinent to 
consideration of the finandal strength of 
the cooperative, corporation, or 
partnership will also be required to 
provide personal financial statements. 

(3) A current financial statement (not 
over 30 days old at the time of filing the 
application) from the cooperative, 
corporation, or partnership itself. 

(4) A copy of the cooperative*8 or 
corporation's charier, or %vriiten 
partnership agreement artides of 
incorporation and by-laws, certificate or 
evidence of current registration (good 
standing), and a resolutions) adopted 
by the board of directors, members or 
stockholders authorizing specified 
officers of the cooperative or the 
corporation to apply for and obtain the 
desired loan and execute required debt 
security, and other instruments and 
agreements. 

(5) A copy of any vvritten lease, 
contract or agreement entered into by 
the cooperative, corporation or 
partnership which may be pertinent to a 
consideration of its application. When a 
written lease is not obtainable, a 
statement setting forth the terms and 
conditions of the agreement will be 
induded in the loon docket 

{194S.162 EligiblUty requirements. 

To be eligible for EM loan assistance, 
applicants must meet the following 
requirements: 

(a) Test for crediL All applicants will 
certify In writing at the end of Form 
Fml4A 410*1, whether or not adequate 
and suitable credit is available 
elsewhere to finance their actual needs. 

(1) Applicants who filed EM 
applications on or before )uly 2.1980, 
requesting actual loss loan assistance 
based on FmHA disaster designations 
having beginning inddence period dates 
on or before July 2,1900, must meet the 
"credit elsewhere" requirement set out 
in S 1945.150(b) of this Subpart 
Applicants who filed after )uly 2.1960. 
based on disaster inddence period 
dates on or before July 2,1980. must also 
meet the requirement of section 
1945.156(b) of this Subpart 

(2) Applicants who filed EM 
applications after July 2,1980, requesting 
actual loss loan assistance, based on 
FmHA disaster designations having 
beginning incidence period dales after 
July 2,1980, may meet the requirements 


set out In either } 1945.156(a) or 
S 1945.156(b) of this Subpart 

(3) Applicants requesting EM annual 
production and/or EM major adjustment 
loan assistance roust meet the 
requirements set out in { 1945.15e(b) of 
this Subpart 

(b) Citizenship. (1) An individual 
applicant must be a citizen of the United 
States (see $ 1945.154(a)(34) of this 
Subpart for the definition of "United 
States"). 

(2) A cooperative, corportion or 
partnership applicant must meet the 
requirements set out in { 1945.154(a)(7), 
(a)(8) or (a)(24) of this subpart In 
ad^tion, more than a 50 percent interest 
in the cooperative, corporation or 
partnership must ^ owned by United 
States citizens (see 11945.154(a)(34) of 
this Subpart for the definition of "United 
States"). The member, stockholder or 
partner who manages the fanning 
operation must be a United States 
citizen. Also, If another entity owns any 
interest in the applicant entity, more 
than a 50 percent interest in that other 
entity must be owned by a United Slates 
dtizen(s). 

(c) Established farmer. An applicant 
must be an established farmer (as 
defined in { 1945.154(a)(11) of this 
Subpart) doing business either as an 
owner-operator or tenant-operator. An 
applicant who conducts the farming 
operation as an individual must manage 
the farming operation. If the applicant is 
a cooperative, corporation or 
partnership, it must derive over fifty 
percent (50%) of iU gross income from 
farming, and at least one principal 
member, principal stockholder or 
principal partner must manage the 
farming operation. Also, the entity must 
be authorized to conduct the farming 
operatlon(s) in the Statefs) in which the 
farming operation is conducted. One 
who docs not devote full time to the 
farming operation may be considered 
the manager provided that person visits 
the farm at sufficiently frequent 
intervals to exercise control over the 
fanning operation, makes decisions and 
gives directions oi\how the operation(8) 
should be run, and sees that the 
operation is being carried on properly. 
Any applicant that employs an outside 
full-time hired manager or management 
service does not qualify as an 
established farmer, regardless of the 
number of visits made by the Individual 
applicant or the principal member, 
prindpel siockhdder or principal 
partner. 

(1) An estate or trust; a corporation 
with over 50 percent of the ownership 
held by an estate, trust, another 
corporation, or a partnership; a 
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partnership with over 50 percent of the 
ownership held by an estate, trust, 
corporation or another partnership Is not 
considered to be an established fanner 
for EM loan purposes. 

(2) An individual engaged In a }oint 
farming operation and/or owning an 
undivided Interest in the property of 
such an operation is not considered to 
be an established farmer for EM loan 
purposes. 

(3) Integrated livestock, poultry, and 
fish processors who operate primarily 
and directly as commercial businesses 
throu^ contracts or business 
arrangements with farmers are not 
considered to be established fanners 
and are not eligible. Ho%vever, a grower 
under contract with an integrater or 
processor is considered an established 
farmer even though the applicant 
operates through a contract arrangement 
with an Integrated processor, provided 
the operation Is not managed by an 
outside full-time hired manager or 
management service. Fanners operating 
through contract may be considered for 
EM physical loss loan eligibility. 
However, eligibility for and the amount 
of their production losses will be 
determined from the applicant's share of 
the agricultural produ^on as sot forth 
in the contract. 

(d) Operate in a disaster area. An 
applicant for an actual loss loan must 
have sustained qualifying losses in an 
area in which the availability of EM 
loans for actual losses has been 
determined in accordance with Subpart 
A of Part 1945 of this Chapter and has 
filed an application before the 
expiration of the termination date. 

(e) Losses. An applicant must have 
suhered qualifying production and/or 
physical losses to be eligible for an 
actual loss loan. Production losses must 
be to property in which the applicant 
has an ownership interest or an interest 
In which a security interest may be 
obtained. Physical losses must be to 
property in which the applicant has an 
ownership interest. See 11945.103 of 
this Subpart for the methods of 
determining qualifying losses. 

(0 Legal capacity^ An applicant must 
possess the legal capacity to contract for 
the loan. 

(g) County Committee Certification. 
The county committee will certify that 
the applicant meets the following 
additional eligibility conditions by using 
Form FmHA 440-2, “ County Committee 
Certification or Recommendation:" 

(1) An applicant must possess the 
training and/of experience, character 
(emphasizing repayment ability and 
reliability), Industiy and ability 
necessary to carry out the proposed 
fanning operations to assure a 


reasonable prospect of success with the 
assistance of the loan, and 

(2) The applicant will honestly 
endeavor to carry out the undertakings 
and obligations required of the applicant 
in connection with the loan. 

(h) Intent to Continue Farming. An 
applicant must show an intent to 
continue the operation after the disaster. 
Those applicants who were required to 
stop temporarily because of the disaster 
loss or damage to their operations but 
intend to continue farming with EM loan 
assistance meet this requirement 

(1) EM Loan(s) to Cooperatives* 
Corporations* or Partnerships. When an 
EM loon is made to a cooperative, 
corporation, or partnership, only one 
initial EM actual loss loan can be made 
to the entity constituting the farming 
operation to cover the losses per 
disaster. However, an individual 
member, stockholder, or partner may 
obtain a separate EM actual loss loan to 
cover losses to a separate farming 
operation which the applicant conducts 
as an individual on a different farm 
tract 

(f) Change in the form effan opplicanl 
A change In the form of an applicant 
between the time of a qualifying loss 
and the time an EM loan is dos^ does 
not make the applicant ineligible for EM 
loan assistance (Examples of changes in 
form are as follows. An entity may split 
Into its individual members or into more 
thanjone entity. One or more individuals 
may leave an entity. An individual may 
incorporate. A partnership may become 
a corporation, a cooperative, or another 
partnership. A corporation may become 
a partnersmp. a cooperative, or another 
corporation. A cooperative may become 
a partnership, a corporation, or another 
cooperative. Joint operators may 
become a partnership, a corporation, a 
cooperative or may split Into individual 
members.) Such an applicant is eligible 
for EM loan assistance subfect to ^ of 
the following limitations and 
qualifications: 

(1) The applicant must meet all FmHA 
eli^bility requirements at the time of 
loan closing. 

(2) The applicant must not conduct an 
operation larger than the operation at 
the time of the disaster as set forth in 

11945.167(a) of this Subpart 

(3) In the case of an entity applicant 
all of the people who have an interest in 
the entity must have had an ownership 
Interest (or an interest in which a 
security interest could be obtained) in 
the operation at the time of the disaster 
and/or must be heirs of those who had 
an ownership interest (or an interest in 
w'hich a security interest could be 
obtained) In the operation at the time of 
the disaster. Heirs have to have been 


participating in the operation at the tlms 
the disaster occurred and have to be 
engaged in farming the operation at the 
time of loan approval. 

( 4 ) In the case of an Individual 
applicant, that person must have had an 
ownership interest (or an interest In 
which a security interest could be 
obtained) in the operation at the time of 
the disaster and/or must be an heir of 
those who had an ownership interest (or 
an interest in which a security interest 
could be obtained) in the operation at 
the time of the disaster. An heir has to 
have been participating in the operation 
at the time the disaster oeexured and has 
to be engaged in fanning the operation 
at the time of loan approval. 

(5) To determine the amount of an 
actual loss loan an applicant may 
receive, first calculate the actual loss 
suffered by the operation as it existed at 
the time of the disaster, in accordance 
with 11945.163 of this Subpart. Then 
look at the Individual applicant or the 
individual members, partners or 
stockholders of an entity applicant and 
determine each person's percentage of 
ownership interest (or interest In which 
a security interest could be obtained) in 
the operation as it existed at the time of 
the disaster. For an entity applicant add 
the individual percentages together. 
Multiply the actual loss suffered by the 
operation as it existed at the time of the 
disaster by this percentage figure; the 
result is the amount of actual loss loan 
the applicant may receive. For example, 
if one partner withdraws from a four- 
partner partnership (each person owning 
a 25% interest), the remaining three 
partners are eligible for 75 percent of the 
actual loss suffered by the operation as 
It existed at the time of the disaster. 

(6) The applicont may receive FmHA 
annual production and/or major 
adjustment assistance needed to 
conduct a sound farming operation in 
accordance with the loan purposes 
authorized in this Subpart 

(k) Annual production and major 
adjustment loans. For an applicant to be 
eli^ble for an annual production and/or 
major adjustment loan(s) the qualifyixig 
losses (as determined in accordance 
with 1 1945.163 of this Subpart) and the 
actual loss must have had such an 
impact on the farming operation that an 
annual production and/or major 
adjustment loan(s) Is actually needed to 
permit the applicant to continue the 
operation on a sound basis. 
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1 1945.163 Determining quaRfylog lotsee« 
for ectuel loee k>an<s) SfuS the 
nrvaximum amount of actual lots loan<8), 
annual production and major adjuatment 
lean(t). 

Disaster losaei will be reported by 
applicants on Form FmMA 104S-22. 
**C€'rtificatkm of Disaster Losses.** which 
states the physical and production 
losses suffered as the result of the 
qualifying disaster. The applicant will 
report, on Form FmHA 1945-22, total 
acres and actual yields for all crops 
planted and/or grown In the disaster 
year, and the number of all animal units 
and production per animal unit being 
maintained at the time of the disaster. 
This information will come from the 
applicant's own records or from ASCS 
records of acres grown and proven 
actual yields in the disaster vear. 
Applicants will also report their 
previous 5->^ar produc^on levels as set 
forth in subsection (a) of this section. 

This form will be completed and 
fubmitted to the coimty office %vith the 
applicatioa* as toon at the losses and/or 
damages can be accurately assessed. 

The information provided by applicants 
on Form FmHA 1945-22 will be the 
primary basis for FmHA's calculation of 
qualifying losses, eligibility for EM 
actual loss loan(s) based on prochiction 
losses, and an ap^icanfs maximum 
amount of actual loss loan ellgIbiUty. 
Therefore, applicants are required to 
certily, subject to penalties of law, that 
the accuracy and completeness of the 
information provided on Form FmHA 
1945-22 can be supported by written 
records. Applicants will be asked to 
identify on that form any single farming 
( ntcrprlse they consider basic to the 
success of their total farming operation, 
and in which they have suffered a loss. 
When an applicant's certified 
production loss claims seem 
unreasonable, they will be verified. 
Physical loss claims will be verified by 
requiring the applicant to furnish 
ev idence of ownership and proof of the 
property loss or damage. Proof of 
ownership could be by deeds, 
mortgages, financial statements. 

Insurance policies, and the like. Proof of 
tha loss or damage could be by the 
applicants* own pictures, written 
certification by other persons or. when 
practicaL by visual inspections by 
FmHA employees. 

(a) Production tosses, (1) The normal 
year's production will be established 
snd reported as set out in 
1 1945.154(aK23) of this Subpart. 

UJ FmHA loan ofndal(8) will 
wmplele Form FmHA 1945-28, 
'Calculation of Actual Losses.** 

(i) Production loss calculations will 
use the same established unit prices for 


the disaster year and the normal year in 
computing the dollar value of each 
enterprise. Unit prices will be 
established in accordance with 
subparagraph (a)(2)(iii) of this section. 
Production loss cdculations will use 
those crop production yields and 
production per animal unit records 
authorized in accordance with 
8 1945.154(a}(23) and 8 1945.163 of this 
subpart. 

(ii) Certified disaster year and normal 
year production information, for only 
those enterprises in which a loss 
occurred, will be transposed from Form 
FmHA 1945-22, for each crop grown in 
the disaster year and each livestock 
enterprise maintained at the time of the 
disaster, to the appropriate places on 
Form FmHA 1945-26. The FmHA official 
completing Form FmHA 1945-26 is 
responsible for verifying loss 
informatioaprovided by the applicant 
when there is any question concerning 
the acouracy of sucli information. 
Information obtained from ASCS on 
Form FmHA 1945-29 will be cross 
checked with information provided by 
the applicant on Form Fml^ 1945-22. 
Any discrepancies will be checked out 
and the correct infonnaticn will be 
recorded in the County Office cate file. 
When the applicant’s disaster loss is 
due to a reduction in quality, that can be 
substantiated rather than due to a 
reduction in quantity, the applicant wiD 
be given credit for this by adjusting 
actual production downward in a 
sufficient amount to compensate for the 
quality loss. When such an adjustment 
is made, the basis used in making the 
adjustment will be well documented by 
the County Supervisor. 

(iii) The gross dollar value of 
pr^ucUon losses wiQ be computed for 
each basic part of the farming operation 
by calculating the value of the disaster 
year's production and subtracting that 
amount from the calculated value of the 
normal year's production. Unit prices for 
ail agricultural commodities pit^uced 
commercially in each State will be 
established on a Statewide basis by all 
FmHA State Directors each year, and 
published in a State Supplement to be 
issued not later than February 15 of each 
year. These prices will be based on the 
average monthly market price of each 
commodity for the 36-month period 
preceding the calendar year in which the 
disaster occurs. 

Exsraple.^—A disaster occurs anytime 
during calendar year 1961. The commodity 
prices %irill have been established by 
February 15,1961. and they will be eppliceble 
for all disasters occurring between February 
1,1981. and January 31.1062. Those prices 
will be the 36 months average monthly 
market price for each coran^ity 


commencing with December. 1080. and going 
back 38 months or 3 full calendar years, 
throu^ january. 1978. The monthly average 
market prices will be provided by the USDA 
State Crop and Livestock Reporting Service, 
or similar State or Federal agency or body. 
Once established, these prices will not be 
changed for any EXTaclual production loss 
loan processed under any disaster occurring 
in the remainder of that calendar year ond 
through January 30 of the next year. If 
Statewide figures are not available, the State 
Director will consult with other agricultural 
agency representatives and agricultural 
leaders in the local area before establishing 
commodity prices. State Directors and 
Fanner Programs Chiefs In adjoining States 
will coniull esch other before releasing their 
established commodity price lists. 

(iv) The amount of actual production 
loss will be calculated by subtracting aQ 
compensatory disaster payments which 
are related to the disaster and which 
have been received or will be received; 
i.e., crop insurance claim settlements, 
ASCS disaster program payments, or 
any other compensation for that 
enterprise, from Ihe gross dollar amount 
of prt^uction losses as determined in 
subparagraph (a)(2)(lli) of this section. 

(v) The dollar value of the actual 
pr^uctlon loss for the single enterprise 
which Is a basic port of the farming 
operation os designated by the apptioont 
in item F, Fonn FmHA 1945-22, will be 
divided by the previously calculatod 
normal ytar's gross income for that 
enterprise. This establishes the 
percentage reduction in production from 
normal for that enterprise. If the 
percentage loss in any single enterprise 
(see 8 1945.154(a)(15)) which Is a basic 
part of the farming operation equals or 
exceeds 30 percent and the applicant is 
otherwise eligible. EM actual loss loan 
assistance will be considered* 

(vi) Once eligibility is established, 
based on production losses, the total 
production loss sustained by the 
applicant directly attributable to the 
disaster, is computed by adding (he 
actual dollar amount of production 
losses of all single enterprises, whether 
or not they constitute a basic part of the 
fanning operation, and subtracting from 
this total all compensatory disaster 
payments received or to received. 

(vii) The maximum production loss 
loan it limited to 80 percent of the total 
calculated actual pr^uction loss 
sustained by the applicant. 

(viii) Losses to pasture to be grazed by 
livestock are production losses, and they 
may be calculated by one of three 
methods when approved by the State 
Director, The Slate Director will dedde 
the method(8) that will be used 
throughout the State to calculate losses 
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to pasture by issuance of a State 
Supplement. 

(A) The price per acre method. The 
price per acre method is used to 
calculate pasture losses In the following 
manner 

(/) Determine the normal year's gross 
dollar value. To calculate this, multiply 
the number of acres available to be 
grazed for the disaster year by the 
established renUl charge per acre per 
month (this figure is established by the 
State Director in accordance with 
subparagraph (a)(2)(iii) of this section]; 
by the average number of months ^azed 
per year during the highest 4 out of the 5 
preceding years. 

(2) Determine the disaster year gross 
doll^ value. To calculate this, multiply 
the number of acres grazed during the 
disaster yean by the established rental 
charge per acre per month (as 
determ^ed in accordance with 
subparagraph {a)(2)(viii)(A)(/) of this 
section): by the number of months the 
livestock were able to be grazed during 
tiie disaster year. 

{3) Subtract the disaster year gross 
doUar value (see paragraph 
(aM2)(vlii)(AK2) of this section) from the 
normal year gross dollar value (see 
paragraph (B)(2)(viii)(AHi) of this 
section) to determine the value of 
pasture loss suffered during the disaster 
year. 

(B) The charge per head or animal unit 
method The charge per head or per 
animal unit methc^ is used to calculate 
pasture losses in the following manner 

(7) Determine the normal year gross 
dollar value. To calculate this, multiply 
the number of animals or animal units 
grazed per month during the disaster 
year by the established rental charge 
par animal or per animal unit per month 
(this figure is established by the State 
Director in accordance with 
subparagraph (a)(2)(iii) of this section): 
by the average number of months mzed 
per year during the highest 4 out ox the 
prex^ing 5 years. 

(2) Determine the disaster year gross 
dollar value. To calculate this, mmtiply 
the number of animals or animal units 
grazed per month during the disaster 
year, by the established normal rental 
chaige per animal or per animal unit per 
month (as determined in accordance 
wvith paragraph (a)(2)(viii)(B)(/) of this 
section); by the number of months 
grazed during the disaster year. 

[3] Subtract the disaster year gross 
dollar value (see paragraph 
(a)(2)(viiiKD)(2) of this section) from the 
normal year gross dollar value (see 
subparagraph (a)(2)(viii)(B)(i) of this 
section) to determine the value of 
pasture loss suffered during the disaster 
year. 


(C) The forage equivalent method. The 
forage equivalent method is used to 
calculate pasture losses in the following 
marmen 

!(/) Determine the normal year ^ss 
dollar value. To calculate this, multiply 
the number of acres grazed during the 
disaster yean by the established price 
per pound or ton (this figure is 
established by the State director in 
accordance with paragraph (a)(2)(lii) of 
this section); by the average number of 
pounds or tons of forage equivalent 
produced per acre per year during the 
highest 4 out of the preceding 5 years for 
forage of the type being used in this 
calc^tion. (Tlie State Office will set 
forth the forage equivalent values to be 
used or the methodology to be used to 
derive this value in a State Supplement 
This information may be set forth on a 
countywide or statei^de basts. The 
State Director may contact the State's 
Extension Service or other 
knowledgeable sources to assist in 
establishing the forage equivalent 
determination). 

(2) Determine the disaster year 
dollar value. To calculate thik multiply 
the number of acres grazed during the 
disaster yean by the established price 
per pound or ton (this figure is 
established by the State Director in 
accordance with subparagrajih 
(a)(2)(vUl)(CKf) of this section): by the 
number of pounds or tons of forap 
equivalent produced for forage of the 
type being used in this calculation 
pr^uoed in the disaster year. (See 
subparagraph fa)(2)(viii)(C)(l) of this 
section for further information.) 

(2) Subtract the disaster year gross 
dollar value (see subparagraph 
(a)(2)(vUi)(CH2) of this section) from the 
normal year groas dollar value (see 
subparagraph (aK2)(viii)(C}(l) of this 
section) to determine the value of 
pasture loss during the disaster year. 

(ix) When a crop cannot be planted 
and the applicant chooses to treat the 
loss as a production loss, the loss will be 
calculated as set out in this paragraph. 
When a crop can be only partially 
planted due to a disaster or when 
perennial crops (such os fruits or nuts) 
already growing cannot be produced or 
harvested due to a disaster, the loss will 
be considered a production loss. Such 
loss will be calculated as follows: Add 
all income that is derived from the 
enterprise to the variable and fixed 
costs which are not incurred because of 
the ^saster. (The cost figures will be 
derived from current crop enterprise 
budgets prepared by Stale Agricultural 
Extension Service economists, based on 
normal farming conditions in the area.) 
Subtract this figtire from the value of the 
normal year's production. The resulting 


figure is the gross dollar amotmt of 
production loss. 

(x) When a crop is planted and 
completely destroyed by a disaster, a 
yield of ^'zero** may be shown on Form 
FmHA 1945-22 for the disaster year only 
if no of the crop could be luwvested 
and no substitute crop could be planted 
and harvested. When figuring the actual 
dollar amount of production Tosses, 
subtract the normal costs of harvesting 
and marketing which were not incurred 
for crops which were completely 
destroyed by a disaster. If a substitute 
crop is planted and harvested during the 
same crop year, a yield of "zero'* should 
be shown for the original crop on Form 
FmHA 1945-22. On Form FmHA 1945- 
25. the dollar value of the substitute crop 
must be subtracted from the dollar value 
of the normal year's production. 

(xi) When a crop cannot be planted, 
an applicant may treat the loss as a 
production loss (see paragraph (aX2)(ix) 
of this section) or as a physical bss (see 
subsection (b) of this section). 

(xil) Eligibility for production losses to 
livestock enterprises will usually be 
based on loss of feed crops to be fed 
and pasture to be graaxed: and such 
losses should be calculated as crop 
losses rather than livestock losses. A 
livestock enterprise must be a basic part 
of the farming operation In order for 
losses to feed crops to be considered as 
a basic enterprise in determining eligible 
qualifying pr^uction losses. 

(xili) Losses to crops to be fed to 
livestc^ will be established by 
determining the normal year's gross 
dollar value of feed produced for 
livestock and subtracting the dlsasler 
year’s gross dollar value of feed 
produced for livestock from this figure. 
The difference establishes the disaster 

i rear's gross dollar loss for crops to be 
ed to liveslodc The gross value of feed 
produced for Uvestodk Is derived by 
multiplying the number of crop acres to 
be fed to livestock by the yield per acre 
by the unit price. 

(xiv) When an applicant elects to sell 
livestc^ at an earlier date or lighter 
weight than usual rather than purchase 
feed to replace that which was lost as s 
result of the caster, the difference 
between what the sale price would have 
been If the livestock had been fed for 
the normal period and the disaster 
year's sale price may not be claimed as 
a loss. 

(xv) Claims of production losses from 
the applicant will be verified by FmHA 
when the applicant's claims appear to 
be unreasonable. 

(xvl) Production losses for orchard 
crops (fruit or nut) will be only for the 
crop loss due to the qualifying disaster 
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tnd detenninod in accordance with 
paragraph (a)f2) of this section. 

(b) Physicxi) Josses, ll) In order to 
qualify for EM loan assistance, tho 
damaged or destroyed physical property 
must be essential to the successful 
operation of the farm and if not repaired 
or replaced* the farmer would be unable 
to continue operations on a reasonably 
sound basis. The financing neccssarv to 
recover from the physical loss must be 
actually needed to permit the applicant 
to continue the operation. 

(2) The claimed value of all physical 
losses due to disaster damage or 
destruction must be supported by 
written estimates for the necessary 
repair or replacement requested. 

S Physical loss loan funds can be 
to pay for only contracted or hired 
labor and materials and supplies 
purchased. Labor, machinery* 
equipment and materials contributed by 
the applicant or borrower will not be 
chargeable to the cost of necessary 
repair and replacement 

(4) DamaM to or destruction of 
nonessentid buildings, structures or 
other items will not be repaired or 
replaced with EM physical loss loan 
funds. Any insurance compensotion 
received or to be received for such 
losses will be considered as 
compensation for losses to essential 
farm buildings, structures and other 
items which need to be repaired or 
replaced. 

(5) The maximum physical loss loan(8) 
will be determined by subtracting all 
Insurance claims and any other 
oompcnsatiosi received or to bo received 
for physical disaster losses from the 
value of all actual physical losses 
caused by the disaster. 

(61 The actual physical loss equals the 
market value at the time of the disaster 
for the foI]o%vfng items lost or destroyed 
by or as a result of the disaster 
(il Basic livestock. 

(ii) Livestock products. 

(iii) Harvested or stored crops. 

(iv) Supplies on hand. 

(7) The actual ph^^ical loss for form 
dwellings to be used by the operator and 
existing labor is the lesser of: 

(i) The market value of the property at 
the time it was damaged or destroyed 
oc 

|U) The amount required to repair the 
‘Iwclllng or replace it with one of like 
quality and size which will meet all 
applicable code requirements and which 
^di provide permanent, adequate, 
decent, safe, sanitary, and modest living 
quarters, ® 

(6) The actual physical loss for farm 
•«^ice buildings and farm real estate 
other than buildings is the amount 
required to repair the property or 


replace it with a building or property of 
like quality and capacity which will 
meet all applicable code requirements 
and which will adequately meet the 
needs of the farming operation. This 
amount cannot exceed the market value 
of the property at the time of the 
disaster. 

(9) If. In addition to the maximum 
physical loss loan made under this 
Subpart, an additional loan must ^ 
made to repair, restore or replace 
damaged or destroyed essential farm 
property, it will be processed as a major 
adjustment loan. 

(10) The actual physical loss for 
income-producing trees (fruit or nuts) is 
the cost of removing the damaged or 
destroyed trees, cleaning debris and 
preparing the land for replanting, plus 
the cost of suitable replacement trees 
and other expenses necessary to 
reestablish income-producing trees. 
Losses will not be determined by 
establishing a value for Uie trees 
destroyed or damaged. Any salvage 
value will be deducted from the loss. 

The applicant may choose to replace the 
damaged or destroyed trees with a 
different enterprise and many use actual 
loss loan funds for that puipose. 

(11) The actual physical loss to trees 
(grown for timber) will be determined by 
establishing the value of trees less any 
salvage value. This estimate of value 
must be determined by e recognized 
forester who will cruise the timber and 
establish the value of the destroyed and 
damaged trees. The applicant may 
choose to replace the damaged tree 
enterprise with a different enterprise 
and use the actual loss loan funds for 
that purpose. Those applicants whose 
major farming enterprises are other than 
tree farming, but who have a wood lot 
that has been damaged. %vill have their 
tree losses considered as physical losses 
in the same manner as set forth for tree 
farms. 

(12) The actual physical loss for crops 
or pasture is the cost of cleaning debris, 
preparing the land for replanting, seed, 
fertilizer, and other expenses necessary 
to reestablish the crops or p«isture. 

These costs can exceed the market 
value of the crops or pasture at the time 
of the disaster. 

(13) When a crop cannot be planted 
during the disaster year due to the 
disaster and the applicant chooses to 
treat the loss as a physical loss, the 
actual physical loss is limited to the cost 
of land preparation, other expenses 
incurred to the date of the disaster for 
crops that could not be planted, and a 
pro rata share of the total operation’s 
fixed costs such as rent taxes, and 
insurance. The applicant must provide 
an itemized list of all the claimed 


expenses incurred In the disaster year 
for those enterprises for which disaster 
losses are claimed. This list must be 
signed by the applicant. The amount of 
an actual lost loan cannot exceed the 
total itemized expenses listed by the 
applicant 

(14) EM actual loss loans will not be 
made to flood and mudslide victims to 
repair or replace damaged or destroyed 
farm dwellings or farm service buildings 
and their contents in areas where 
’’Notional Flood Insurance" is available, 
except as authorized in Subpart B of 
Part 1006 of this Chapter (FmliA 
Instruction 426,2). 

(15) When an applicant has on/y 
housing losses and is eligible for an SBA 
physical loss loan in an area where SBA 
physical loss loans are available, only 
SBA will make the loans for restoration 
or replacement of farm housing. 

(c) Compensation for losses. 
Compensation for losses from a disaster 
through insurance, government disaster 
program benefits or any other disaster 
program relief received by an EM loan 
applicant, which does not have to be 
repaid, will reduce the applicant's actual 
loss by the amount of such 
compensation, and thus will be 
considered in determining the 
applicant's eligibility for EM loan 
assistance and the maximum amount of 
actual loss loan entitlement The amount 
of any disaster program benefits 
received from ASCS, including the 
Emergency Livestock Feed Program 
(ELFP). Emergency Conservation 
Program (ECP), and Disaster Program 
payments will be considered as 
compensation for losses (ASCS 
DcBdcncy Payments are not to be 
considered as Compensation). The 
amount of any SBA physical disaster 
loan assistance receiv^ for the same 
disaster, based on physical and/or 
production losses to the same properly 
will not be considered as compensation 
in determining the applicant’s eligibility, 
but will be deducted from the 
applicant’s actual disaster losses In 
determinina the applicant's maximum 
actual lossloan entitlement. 

(d) Maximum actual Joss Joan, This 
amount will be limited to the amount 
necessary to restore the farm to pre- 
disaster condition; however, this amount 
will not exceed the sum of the maximum 
production loss (subsection (a) of this 
section) and the maximum physical loss 
(subsection (b) of this section) or 
$500,000, whichever is the lesser. If the 
applicant has also received an SBA 
disaster loan for the same losses, the 
sum of the actual loss EM loan and the 
SBA disaster loan cannot exceed 
$500,000. Indebted EM loan borrowers 
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could receive later actual loas loans not 
to exceed $500,000 for each additional 
qualifying disasicr. However, for 
disasters occurring on or before 
September 30. 1970. the anH>unt of the 
actual loss loan cannot exceed S2501000 
or the amount of the actual loss, 
whichever is the lesser. 

(i 1945.164-1945.165 IReservedI 

5 1945.166 Loan purposes. 

EM loans may be made for the 
following purposes: 

(a) Loans far actuai losses, (t) The 
amount of the maximum actual loss 
loan(8) in addition to the limitations 
contained in { 1945.103(d) of this 
Subparl, is further limited to the actual 
dollar loss, or the actual amount of 
esaentinl family, farm, and nonfnrm 
enterprise credit that the applicant 
needs to carry on normal operations, 
whichever is the lesser. However, actual 
toss loan funds will not be used to 
finance a nonfarm enterprise, unless 
such enterprise is needed to support a 
reasonable standard of living for the 
family. The use of the loss funds will be 
identified in the farm and home plan so 
that a determination can be made as to 
whether such loan(s) covered all or a 
portion of the actual dollar loss. 

(2) Actual loss loan funds may be 
used for any of the following: 

(i) Repair or replacement of disaster 
damaged or destroyed farm property; 

(it) RaymerU of farm operating debts 
incurred during the disaster year 

(iii) Payment of current capital 
expenditure loan Installments, e.g., for 
chattel, hvestodc and real estate debt 
payments; 

(iv) Payment of essential family living 
expenses; 

(v) Payment of current taxes due; 

(vi) Payment of other current debts; 

(vii) Payment on delinquent debts; 

(viii) Any maior adjustment loan 

purpose; however. reRnancing of debts 
will be restricted to those debts (in 
whole or in part) that must be 
refinanced to provide a sound basis for 
making the EM actual loss loan: 

(ix) Financing all or a part of the next 
year's production cost; and 

(x) Payment of reasonable expenses 
customarily paid when obtaining, 
planning, and closing an actual Ums 
loan, such at fees for legal architectural 
and other technical services which are 
required to be paid by the borrower, and 
which cannot be paid from other funds. 
li>an funds also may be used to pay the 
borrower's share of social security taxes 
for labor hired by the borrower in 
connection «vith land end building 
development It is not intended that this 
subparagraph be interpreted to include 


fees charged applicants by management 
consultants and other professionals for 
preparation of EM loan dockets, 
includiog farm and home plans and 
other FndHA forms used in processing 
such loans. 

(b) Annuai fmrhcUon purposes. (1) 
When more than one annual production 
loan is made during the same production 
year, the loans will be considered a 
single loan. Annual production loans for 
operating purposes may be made to: 

(tj Pay essentijd annual production 
expenses. Including annual installments 
of principal and interest on debts: 

(ii) Pay essential family living 
expenses; and 

(in) Refinance debts when the amount 
loam^ for that purpose can be expected 
to be repaid fnun income received from 
crops and/or livestock produced during 
the production year being financed with 
EM loan funds. 

(2) After the initial EM loan for annual 
production purposes is made, 
subsequent CM annual production foans. 
for subsequent production years, may be 
made uatd the borrower is able to return 
to normal credit sources or for the 
periods contained in paragraphs (bK2Ui) 
and (li) of this para^ph, whichever is 
the appropriate period. 

(i) Borrowers with loans outstanding 
for any EM loan purpose on December 
15.1979. may receive subsequent EM 
loans for annual production purpo.<)es. 
provided no more than five (5) 
subsequent EM annual production loans 
are made per disaster, and provided 
they are made within six (6) full 
calendar years after the disaster 
Buthorizalioo date. 

(ii) Borrowers not having outstanding 
EM loans on December 15.1979. may 
receive subsequent EM loans for annual 
pnxhicUoa purposes, provided no more 
than two (2) subsequent EM annual 
production loans are made per disaster, 
and provided they are made within 
three full calendar years after the 
disaster authorisation date. 

(3) The total EM annual production 
loan indebtedness owed by a borrower 
cannot exceed the annual production 
and maior adjustment loan principal 
indebtedness ceiling established in 
paragraph (d) of this section. 

(c) Major adjustment hans. Major 
adjustment loans can be made subject to 
the time frame and loon ceiling 
provisions prescribed in subsection (d) 
of this section, but only to assure that 
applicants will have a reasonable 
prospect of maintaining a sound farming 
operation after they have sustained 
severe losses as a result of a qualifying 
disaster. A major adjustment ioan(s) 
must be necessary to permit the 
applicant to continue in operation on a 


sound basis. Major adjustment loans 
must assist disaster victims in 
susUining or rehabilitating their normal 
operations until such time as they are 
able to return to other sources of crediL 
These loans can be used for any crop or 
livestock changes needed to achlevr 
these objectives, and to overcome 
financial difficulties caused by the 
disaster. Major adjustment loan funds 
may be used in conjunction with EM 
actual loss loan funds for any 
authorized loan purpose. 

(1) The total major adjustment loan 
principal indebtedness owed by the 
borrower cannot exceed the annunl 
production and/or major adjustment 
1aan(s) principal indebtedness ceilings 
established in subsection (d) of this 
section. 

(2) Real estate purposes (Subtitle A). 
The following are outhorized real estate 
loan purposes and major adjustment 
loan funds may be used to: 

({] Purchase real estate necessitry to: 

(A) Replace land and/or water 
resources that cannot be restored due to 
the disaster; 

(B) EstabUih a new site for farm 
dwellings and service buildings so that 
the applicant can relocate outside of a 
flood or mudslide prone area: 

(C) Replace land necessary to restore 
an effective operation which was 
liquidated as a result of the dlsssti^r 
before an EM loan could be made. 

(ii) ConstnicL buy, or improve 
buildings and facilities essential to the 
applicanfs farming operatioa including: 

(A) The construction of an essenhal 
farm dwelling and service bui)ding5i of 
modest design and cosL including 
facilities and structures for oonfarni 
enterprises. 

(B) The improvement alteration, 
repair, replacement, relocation, or 
purchase and transfer of such asseotial 
dwellings and seridce buildings, 
facilities, structures and fixtures that 
become part of the real estate or 
customarily pass with the farm when ll 
is sold This includes pollulion control 
and energy saving devices. 

(C) The purchase and/or Installaticm 
of water and sewage systems and other 
equipeneot includtim pollution control 
and energy saving oevices necessary to 
operate a farm and/or a nonfarm 
enterprise, prenided the items upon 
installation beoomo part of the real 
estate, or customarily pass with the fsr* 
when it is sold 

(tii) Provide land and water 
development, pollulion control and 
energy saving measures, acquire water 
supplies and rights, and promote the use 
and conservation essential to the 
operation of the farm and any nonfarm 
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enterprise facilities. This includes 
providing fencing, drainage and 
irrigation facilities, basic applications of 
lime and fertilizer, and facilities for land 
clearing. This also includes establishing 
approved forestry practices, fish ponds, 
trails and lakes, improving orchards, 
and establishing and Improving 
permanent hay or pasture. Sources of 
water may be located outside the land 
owned provided appropriate rights or 
easements are obtained to ensure that 
the water and rights will pass with the 
farm when it is sold. The ftinds for land 
and water development may include the 
costs of machinery and equipment 
needed to do the development, only 
when the total cost of the development 
end machinery or equipment would not 
exceed the cost of contracting the work 
or hiring the labor and machinery 
needed to do it Loan funds may be used 
to pay that part of the cost of fadlitiea, 
improvements, and ‘"practices** which 
will be paid for in connection with 
partidpation in programs such as the 
Agricultural Conservation or Great 
Piains programs, but only when such 
costs cannot be covered by purchase 
orders or assignments to material 
suppliers or contractorss If loan funds 
are advanced and the portion of the 
payment for which the funds were 
advanced is likely to exceed $1,000, the 
applicant will assign the payment to 
FmHA. 

(A) Funds may be used for 
development costs on land owned with 
dcfectivt title provided: 

(7) There is adequate security for the 
loan, 

(2) The tract with defective title is not 
included in the appraisal report and 

(J) Not more than $25,000 is loaned to 
an applicant to use for development 
costs on a tract with defective title. 

(B) Funds may be used for real estate 
improvements or repairs on land leased 
by the applicant If all of the following 
conditlona are met: 

(7) EM loans wiU not be needed year 
after year to make substantial real 
estate improvements; 

(2) The applicant is likely to continue 
to operate tiie farm for a sufticient 
period of time and under such terms as 
will yield a reasonable return on the 
investment; 

[3) The applicant has reasonably 
secure tenure for a long enough priod to 
enable the tenant lo realize adequate 

f to Justify the expenditures; 

M A written lease is obtained which 
providea for payment, to the tenant or 
sssignet, for any unexhausted value of 
tne improvement If the lease is 
terminated; 

(5) There is adequate security for the 
loan: and 


1$) Not more than SSaOOO is loaned to 
a tenant for real estate improvements, 
repairs, or for refinancing unsecured 
debts clearly Incurred for such purposes. 

(iv) Refinance secured and unsecured 
debts, including FmliA debts subject to 
all of the following: 

(A) The applicant's present creditors 
will not furnish credit, even with an 
FmliA guaranteed loan, at rates and 
terms the applicant can meet. 

(D) When applicants request 
refinancing of loans owed normal 
lenders, such as banks. Production 
Credit Associations, Federal Land Bunks 
or Insurance companies, the County 
Supervisor will obtain early in the loan 
processing such lender's determination 
with respect to furnishing the applicant 
the additional credit necessarv to 
accomplish the objectives of the EM 
loan and reestablish the borrower's 
operations on a sound basis within the 
borrower's ability to pay. 

(C) Major adjustment loans will not 
normally be made to refinance 
intermediate and long-term debts. Only 
existing delinquent iiutallments. plus 
the next installment which the applicant 
cannot pay, can be refinanced. In 
unusual drcumslances. when the above 
refinancing is essential to enable the 
applicant to conduct a sound farming 
operation the above provisions may be 
waived Ordinarily, in the case of old 
unsecured debts or inadequately 
secured debts, applicants will be 
requested to contact their creditorfs) 
and make every effort to obtain a 
substantial compromise reduction of 
such debts before they are refinanced 

(D) The County Supervisor must 
contact (he appropriate lender, verify 
and document, either in the running 
record or by letter from the lender, the 
need to refinance secured debts and 
major unsecured debts; and determine 
the rea8on(s] the lender will not carry 
the debt, even with an FmliA guarantee. 
The unpaid balance of the debts to be 
refmanced will also be veritied. 

(v) Pay reasonable expenses 
customarily paid when obtaining, 
planning, making and dosing a loan 
made for real estate purposes, such as 
fees for legal, architectural and other 
technical services, which art required to 
be paid by the applicant, and which 
cannot be paid by the applicant from 
other rtsourcts. Loan fimda may also be 
used to pay the bonowtr's share of 
Soda] Security taxes for labor hired by 
the borrower in connection with land 
and building development It is not 
intended that this subparagraph be 
Interpreted to indude fees charged 
applicants by agricultural management 
consultants and other professionals for 
preparation of EM loan dockets. 


Including farm and home plans and 
other FmlM forms used In processing 
such loans. 

(vi) Finance a nonfarm enterprise 
when it will provide another source of 
necessary income even thou^ the 
owned acreage for such enterprise is not 
physically located on the farmland. 

(vli) Pay the first year's premium for 
required insurance on buildings on the 
property which are to serve as security 
for the loan. Buildings will be insured in 
accordance with Subpaii A of Part 1806 
of this Chapter (FmMA Instruction 
426.1), except when the appraisal report 
shows that the land alone adequately 
secures the loan. However, the applicant 
will be encouraged to take property 
insurance on essential buil^ngs to 
protect the applicant's o%vn interest 
Borrow ers eligible for Insurance under 
the National Food Insurance Act of 
1968 will be advised of its availability in 
accordance with Subpart B of Part 1806 
of this Chapter (FmHA Instruction 
42a2). 

(3) Operating purposes (Subtitle B). 
The following are authorized operating 
purposes and loan funds may used to: 

(i) Purchase machinery and 
equipment, livestock, poultry, fur 
bearing and other farm animals, aquatic 
organisms, worms, birds, tools, bees, 
and supplies: or to purchase on 
Individual's or entity's undivided 
interest in such items; and to pay costs 
incidental to reorganizing the farming 
system which will provide for a sound 
operation. 

(ii) Purchase and repair essential 
home equipment and furnishings, pay 
for family living expenses and pay for 
home equipment repairs required by the 
applicant's familv to sustain itself in a 
reasonably satisfactory manner. 

(iii) Refinance teauid and unsecured 
operating type debts in whole or in part, 
including existing FmHA debts. 

(iv) Purchase milk base, either with or 
without cows, when such action is 
necessary to assure the borrower a 
satisfactory market for dairy productiort 

(v) Purchase grazing licenses, permits, 
or rights which can be validly sold and 
transferred. 

(vi) Augment and improve existing 
water supplies to alleviate the adverse 
affects of drought and otbar natural 
disasters. 

(vii) Purchase membership and stock 
In farm purchasing, farm marketing, or 
farm service-type cooperative 
aseodations, including grazing 
associations. 

(viii) Pay a secured creditor an 
amount not to exceed 20 percent of the 
appraised market value of the essential 
farm and nonfarro equipment under 
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prior lien to that creditor, or 20 percent 
of the amount owed to auch creator, 
whichever is the lesser. 

(ix) Purchase a fi^iichJic. contract or 
privilege when essential to the operation 
of the planned enterprise. 

(x) Make a partial payment on crop 
storage and d^ing facilities when the 
Commodity Ci^it Corporation (CCC). 
through the ASCS. is providing the rest 
of the credit under the CCC Farm 
Storage and Oiying Equipment Loan 
Program. 

(xi) Pay reasonable expenses 
customarily paid when obtainii^ 
planning and closing a loan made for 
operating purposes. Le.. fees for legal 
architectural and other technical 
services, which are required to be paid 
by the applicant and which cannot be 
paid by the appbcaat from other 
resources. It is not intended that this 
subparagraph be interpreted to include 
fees charged applicants by agricultural 
management consultants and other 
professionals for preparation of EM loan 
dockets including farm and home plans 
and other FmliA forms used in 
processing such loans. 

(xii) Pay the borrower's share of 
Social Security taxes for the labor hired 
by the borrower in connectioa with land 
and building development 

(d) Annoal ptvcfiicdott Qndtttajw 
adjustment loan indebtedness 
The total combined annual production 
and maior adiustment UxuKs) 
indebtmlxiess owed by a borrower, 
insured and/or guaranteed, cannot 
exceed $5O0 lO 00 outstanding principal 
indebtedness et any time during fiscal 
year 1981. regardless of the number of 
disasters under which an appUcant may 
qualify. During fiscal year 1082, no such 
loan assistance may be made or 
guaranteed in an amount that would 
cause the combined total of unpaid 
principal Indebtedness to exceed 
$500,000; and during fiscal year 1983. 
and all fiscal years thereafter, no such 
loan assistance may be made or 
guaranteed in any amount The 
combined total of all EM insured and/or 
guaranteed major adjustment loan funds 
used for both Subtitle A and Subtitle B 
purposes, which are to be secured bv 
real estate, and which will be used for 
financirig secured and/or unsecured 
debts, will not exceed $300,000 
outstanding principal indebtedness 
regardless of the number of qualifying 
disasters. Borrowers %vitb EM loans 
outstanding on December 15.1079, may 
receive subsequent EM annual 
production loans in accordance with the 
provisions of paragraph (b) of this 
section in amounts necessary to 
continue their normal farming 


operatioafs) without regard to this 
indebtedness oeiliiig. 

(e) Relationshio with Economic 
Emergency (EE) loans. When an EM 
loanfs) for annual produclioo or major 
adjustment purposes is made at the 
same time as. or after, an EE loan, 
subtract the amount of the EE loan 
(outstanding principal only) from the 
loan ceilings set out in para^aph (dj of 
this section. The difference is the 
maximum loan which can be made for 
EM annual production and/or major 
adjustment loan purposes. 

S 1945.187 Loan Hmltatlons and special 
provisiooa. 

(a) Use of EM loan funds not 
authorized for expansion purposefsj. EM 
loan fimds (actual loss, annual 
production and major adjustment 
Subtitle A and Subtitle B) will not be 
used to expand an applicanfs farming, 
ranching or aquaculture operation 
beyond that whidi constituted the 
normal predisaster operation(s). This 
limitation is not Intended to prohibit 
minor changes in minor crop or livestock 
enterprises provided: 

(1) Any new or changed crop or 
livestock system is proven for the area; 
and 

(2) The applicant has the knowledge 
and ability to manage the changed 
operation: and 

(3) New or additional capital 
investment is not required. 

EM applicants who will continue to 
conduct a family size farming operation 
(as defined in paragraph (a}(12) of 
i 1045.154 of this Subpart) may. If 
eligible, receive a regular FmHA farm 
ow^nerahip (FO). and/or operating (OL) 
loan(B) sim^taneously with their Wtlal 
EM loan assistance for the purpose of 
expanding their predisaster operation(s). 
Applicants applying for initial EM loan 
assistance wlU be advised that no 
expansion of their operation Is permitted 
with EM loan funds; and that it after 
receiving initial EM loan assistance 
under any given disaster, they do 
expand their farming operation(s) %vitb 
conventional credit or with OL, or FO 
loan funds, such expansion will preclude 
them from any subsequent EM loon 
assistance under that disaster 
designation. If after receiving initial EM 
loan assistance under a given disaster, a 
borrower does expand his/her farming 
operation(f), no further EM loan 
assistance will be considered unless the 
borrower soffers qtialifying losses tmder 
a new doclared/designated/suthorized 
disaster. 

(b) Applicants involved in more than 
one operation. Loans to applicants 
involved in more than one fanning 
operation will be considered as follows; 


(1) If an applicant In addition to the 
applicant's own fanning operation, owru 
or oontrob 50 percent or more of anolhw 
farming operation(s). and the applicant 
it actively engaged in both operations, 
both the applicant and the other farm 
operitioofs) may be considered for 
separate Urns provided the eXMobined 
total does not exceed the loan 
Umitationa as set out in i 1945.163(d). 

i 1945.166(d) of this subpart 

(2) if the appUcant Is a cooperative, 
corporatioct or partnership and any 
principal member, principal alockholder. 
or pri^pal partner owns or controls 50 
percent or more of another {arming 
operatioofs) and is actively engaged in 
both operations, both the applicant 
entity and the other farming operation(t| 
may be considered for separate loans 
provided the combined total does not 
exceed the loan limitations as set out in 
1 1945.183(d) and 1194S.ie6(d) of this 
subpart 

(3) If an appUcant including any 
principal member, principal stockholder, 
and principal partner who. in addition to 
the applicant's own form operation, 
owns or controls less than 50 peixx^nt of 
another farm openition(s]. and is 
actively engag^ in a separate farm 
operationfs), the applicant and the other 
farm operation(8] will be considered as 
separate entities for application of the 
loan limitations. 

(4) If the applicant described In 
paragraphs (b)(1)* (2) &nd (3) of this 
section is deemed to be ineUgible. such 
detennioatlon shall not preclude the 
other operation(8) in which the applicant 
holds an interest from being considered 
for ao EM loan(s]. 

(c) Insured and guaranteed loan 
making. An insured EM loan will not be 
made simultaneously with o guaranteed 
EM loan or vica versa. 

(d) Refinancing guaranteed loans. An 
Insured loan will not be made to 
refinance a guaranteed loan, except 
when the following conditions are met 

(1) The circumstances causing the 
need to refinance were beyond the 
borrower's control. 

(2) Refinancing is in the best Inlereil 
of the Government 

(e) Subsequent ESI loans. Subsequent 
(ad^tional) EM loans may be made for 
the same purposes and under the same 
conditions as an initial EM loan. 

(f) Sew appraisals. New ''AppraUal« 
Real Estate Reports" arc not reared if 
the appraisal report in the file is not 
over two years old, unless the approval 
official reqttests a new appraisal report 
or unless significani changes in the 
market value of real estate have 
occurred in an area within the two year 
period. Any changes in the value of real 
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estate or chattel security will be 
recorded, dated and initialed by the 
certiHed appraiser on the appropriate 
appraisal reports In the file. 

(g) Record Keeping EM borrowers 
receiving or indebted for EM loans of 
$100,000 or more are required to keep 
hard faun records on an approved 
format or use an accountant or a farm 
management service computer system 
as long as they are indebted for EM 
loans. EM borrowers are required to 
retain these records for three years. (See 
Subparl B of Part 1024 of this Chapter.) 

(h) Disbursement of loon funds. Loan 
funds (either actual loss, annual 
production, or major adjustment) which 
will not be disbursed for specific 
purposes at loan closing will not be 
requested in the initial request for funds 
from the Finance Office. l*he "Loan 
Disbursement System'* will be used to 
make funds available when they are 
.ictuallv needed. See § 1945.189(a)(8) of 
this Subpart for instructions on the use 
of »uper\ised bonk accounts. 

} 1945.188 Rates and terms. 

(a) Interest rates. Interest on the 
initial advance will accrue from the dale 
of the promissory note. Interest on other 
advances will accrue from the date of 
the loan check for each such advance. 
Interesl rates arc specified in Subpart A 
of Part 1810 of this Chapter (FmHA 
Instruction 440.1. Exhibit D. available ot 
any FmHA office.) 

fb) Terms of loamh Loans %vill be 
scheduled for repayment at such time as 
the FmliA approval official may 
determine, consistent with the purpose 
of and need for the loan. The approval 
ofTida) will also consider the useful life 
of the security and the repayment ability 
of the applicant, as reflected In the 
completed Form FmHA 431-2. "Farm 
and Home Plan." when setting the term 
of each loon. Even «vi(h a deferment, 
there must be an interest installment 
scheduled at least onnually. 

(1) Operating purposes (Subtitle B). 
Actual production or physical loss loans 
for losses of crops, livestock and/or 
duittels: and annual production and 
major adjustment (Subtitle 0) loans will 
be scheduled for repayment as follows; 

(I) Actual production or physical loss 
loans made for operating purposes 
under 5 1945.16ft(a). or major adjustment 
(Subtitle 0) loans made for purposes 
imdor s 1945.iee(c)(3) of thu Subpart, 
will be for periods not to exceed 7 years. 
Loans may be scheduled for a longer 
r^iyment period if the FmHA approvul 
ofnchil determines that the needs of the 
eppHcant justify a longer terra, and the 
loan(s) can be secured for the longer 
term. Such longer period may be 
approved as warranted, but cannot 


exceed 20 years. This longer repayment 
period will be used only when the Farm 
and Home Plan projections indicate the 
applicant would be unable to repay the 
loan in a shorter period. Inking into 
consideration rescheduling possibilities. 
The reasonfs) that a term longer than 7 
years Is given must be documented in 
the county ofTloe case file. Generally, 
real estate will be needed as security 
when the longer repayment period is 
authorized. V^en the longer term is 
used, rescheduling is not authorized to 
extend beyond 20 years from the dale of 
the original note. 

(li) Loans made for annual recurring 
production expenses under S 1945.160(b) 
of this Subpart, or for payment of bills 
incurred for such purposes for the 
operating or crop year being financed, 
will be scheduled for repayment when 
the principal Income from the year's 
operations is normally received. 

(Iti) Loans made to purchase or 
produce feed for productive livestock or 
livestock to be fed for the market, or to 
pay bills incurred for such purposes for 
the crop year being financed, will bo 
scheduled for repayment when the 
principal income from the sale of such 
livestock or livestock products Is 
planned to be received. 

(iv) When conditions warrant. 
Installments may vary in amount. 
However, the final installment will not 
be larger than the amount w^hich can be 
expected to be refinanced by other 
agricultural lenders or be repaid within 
a rescheduled period of not to exceed 7 
years. The applicant must be advised 
before the loan Is closed that FmHA will 
review each case at the end of the Initial 
loan term to determine if rescheduling is 
warranted, and that there is no 
obligation for FmHA to continue with 
the borrower after the expimtion of the 
initial loan term. 

(2) Real estate purposes (Subtitle A). 
Physical loss loans made for actual 
losses to real estate (S 1945.166(a) of this 
Subpart) and loans made for major 
adjustment (Subtitle A) purposes 
(( 1945.1G6(c)(2) of this Subpart) will 
normally be scheduled for repayment in 
nut to exceed 30 years. Loans may bo 
scheduled for a longer repayment period 
if the FmHA approval official 
determines that the needs of the 
applicant justify a longer repayment 
period. A longer term may be approved 
as warranted, but cannot exceed 40 
years. The longer repayment period will 
bo used only when it is evident the 
applicant will be unable toTepay the 
loan in o shorter period. The reason(8) 
for giving the longer period must be well 
documented in the county office case 
file. 


(3) Repayment terms when debts are 
refinanced. When secured or unsecured 
debts are refinanced with a major 
adjustment loan, the t>*pe of basic 
security taken will determine tbe terms 
and the interest rate charged and the 
type of assistance code used on Form 
FmHA 1940-1. 

(i) When basic security Is other than 
real estate, the loan may he scheduled 
for repayment in accordance with 
paragraph (b)(1) of this section, and the 
Subtitle B purpose interest rate will be 
charged, 

(ii) When real estate will serve as 
basic security, the loan may be 
scheduled for repayment In accordance 
with paragraph [b)(2) of this section, and 
the Subtitle A purpose interest rate will 
be charged. 

(c) Consolidation, resvheduiing. 
reamortization and deferral. (1) General 
requirements. When the loan approval 
official determines that consolidation, 
rescheduling. reamortizatJon. or deferral 
will assist in the orderly collection of an 
EM loan, the loan approval official may 
take such action. The requirements of 
this paragraph apply when a new loan is 
being made. If only existing loans are 
involved and no new loan is being 
made, see Subpart A of Part 1951 of this 
chapter. 

(1) When deferring, consolidating or 
rescheduling EM loans made for 
operating purposes, the requirements set 
out In Subpart A of Part 1951 of this 
Chapter. { 1951.33(bKl) through (b)(6) 
must be met. 

(ii) When deferring or reamortking 
EM loans made for real estate purposes, 
the requirements of Subpart A of Part 
1951 of this Chapter. { 1951.40(b) that 
apply to loans must be met 

(2) Consolidation and rescheduled. 

CM loans made for operating purposes 
may be consolidated or rescheduling 
subject to the conditions set out in 
Subpart A of Part 1951 of this chapter, 

§ 1951.33 (d)(1) through (d)(5) and (d)(7| 
that apply to loans. 

(3J Reamortizalion. Existing FA1 loans 
made for real estate purposes may be 
rcamortized when a new EM loan is 
made subject to the conditions set out in 
Subpart A of Part 1951 of this chapter, 
i 1951.40 (b)(l)(ij through (b)(l](iii) lluit 
apply to loans. 

(4) Deferral. Installments on EM 
loans, including loans which are 
consolidated, rescheduled or 
reamortized. moy be deferred. 

(i) When deferring installments on EM 
loans made for operating type purposes, 
the requirements set out In Subpart A of 
Part 19S1 of this chapter. S 1951.33(e)(1) 
must be mot. 
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(ii) Whan deferring installrcicnts on 
EM loans made for real estate purposes, 
the requiremenli set out In subparl A of 
Part 1951 of this chapter. { 1951.40(b)(2) 
must be met. 

(iii) Deferred installments on EM 
loans made for operating type or real 
estate purposes should be sdieduled 
and repaid in accordance with Subpart 
A of Part 1951 of this chapter. { 1951.33 
(e)(2)(i) through (e)(2)(iv). 

(5) Terms, 

i i) Consolidation and rescheduling. 

EM loans made for Subtitle D 
(operating) purposes will be repaid over 
a period consistent with the borrower's 
repayment ability, but not in excess of 7 
years from the date of the consolidation 
or rescheduling except in special cases 
authorized in paragraph (b)(1) of this 
section, where a longer term is needed- 
initial EM loans for operating type 
purposes may bo rescheduled for up to 
20 years from the date of the original 
note. 

(ii) Reamortization. Existing EM loans 
made for real estate purposes may be 
roamoritized in accordance with 
S 1951.40(c)(1) of Subpart A of Part 1951 
of this chapter. 

(6) interest rates. The Interest rates 
for consolidated, rescheduled, and 
re amortized loons are as follows: 

(i) For consolidated, reamortized, or 
rescheduled non-octual loss loans, the 
current rate specified in Subpart A of 
P.irt 1810 of this chapter (PmHA 
Instruction 440.1. Exhibit B. available in 
any FmHA office) at the time of 
consolidation, reamortization or 
rescheduling will apply. 

(ii) For reamortized or rescheduled 
actual loss loans, the interest rate will 
not be changed from that in the original 
note. 

(7) Processing consolidation, 
rescheduling, and/or deferment These 
functions will be performed in 
accordance with the FMl to Form FmllA 
1940-17, Promissory Note.'* 

(8) Disposition of promissory notes. 
The original and County Office copy of 
all notes that are consolidated, 
rescheduled, reamortized or deferred 
will be stamped "Consolidated." 
"Rescheduled." "Reamortized." or 
"Deferred." as appropriate, by the 
County Office. Tlie original note will be 
filed with Form FmliA 452^2. 
"Reamortization and/or Defcrrral 
Agrocment." when appropriate, and the 
copy filed in the borrower's case file. 
When consolidated, rescheduled, 
reamortized or deferred notes have been 
paid in full or otherwise satisfied, the 
notes will be handled in accordance 
with the provisions of Subpart A of Part 
1051 and of Part 1864 (FmllA Instruction 
456.1) of this chapter. 


(d) Graduation. Borrowers will be 
required to graduate when FmflA 
determines they are able to obtain their 
needed credit from conventional 
sources. All borrowers will be advised 
that they will be reviewed for 
graduation periodically in accordance 
with the graduation procedure in Part 
1865 of this chapter (FmHA Instruction 
451.8. a copy of whi^ is available in 
any FmHA County Office). EM 
borrowers will be reviewed for 
graduation throe (3) years after their 
Initial EM loan is made and every two 

(2) years thereafter, until graduation is 
achieved or the EM indebtedness is paid 
in full. Applicants who cannot get credit 
elsewhere as defined in 11945.156(b) of 
this Subj>art, will be advised during loan 
processing and again at loan closing that 
they will be required to refinance at any 
time when other satisfactory credit is 
available to them, even though their 
loans have not fully matured- Applicants 
who can get credit elsewhere will be 
advised during loan processing and 
again at loan dosing that they will be 
required to refinance at any time after 
the initial 3 year waiting period when 
other satisfactory credit it available to 
them, even thou^ their loans have not 
fully matured- 

(1945.169 Security requirements. 

(a) Security, (1) The County 
Supervisor is responsible for seeing that 
adequate and proper security is obtained 
and maintained, and that the security 
instruments have been properly 
executed and recorded to protect the 
Interest of the Government. 

(2) Except for the modifications 
contained in paragraph (d) of this 
section, security must be of such a 
nature and extent that repayment of the 
loan is reasonably assured, considering 
the applicant's managerial ability, 
soundness of the operation, and 
projected earnings. When a major 
adjustment loan for real estate purposes 
is made, the security will be not lest 
than the best lien obtainable on all farm 
real estate and. when all other real 
estate security has been considered and 
found to be insufficient, the best lien 
obtainable on farm personal property 
will also be taken, ^curity for loans 
may include, but is not limited to the 
following: livestock, livestock products, 
crops, land, buildings, machinery, 
equipment, furniture, fixtures, inventory, 
accounts receivable, cash or special 
cash collateral accounts, personal and 
corporate guarantees, marketable 
securities, and cash surrender value of 
life insurance. Security may also include 
assignments of leases or leasehold 
interests, revenues, patents, and 
copyrights. In unusual cases, the loan 


approval o^cial may require a oo-signor 
or a pledge of security by a third party. 
Generally, a pledge of security in lieu of 
a co-signer is preferable. 

(3) A lien will not be taken on 
property that cannot be made subiect to 
a valid lien, nor will a lien be taken on 
subsistence livestock, household goods, 
and small tools and small equipment 
such as handtools, power lawn mowers 
and other items of like type not needed 
for security purposes. A Hen on feed 
crops does not have to be taken if the 
crops produced by the borrower are 
used to feed livestock, other than 
livestock being fed for market, and the 
loan is otherwise well secured. 

(4) When Insured and guaranteed ^ 
loans are involved to the same 
borrower, separate security must be 
clearly identified for both the insured 
and guaranteed loans. 

(b) Personal liability. The signatures 
of all principal partners of a partnership, 
principal members of a cooperative and 
prindpal stockholders of a corporation 
are required to evidence their full 
personal liabilities on the promissory 
note as individuaU. except in unusual 
circumstances including legal disability 
or extended absence from the country. 

(1) When the applicant is an 
unincorporated farm cooperative, the 
promissory note will be executed so as 
to evidence the liabiUty of the 
cooperative as well as each member as 
an individual This will be accomplished 
by typing the name of the cooperative 
above the space provided for signatures 
and having the note executed by each 
member of the cooperative both as a 
member and as an individual. To 
evidence the liability of the cooperative, 
the words "As Members" will be typed 
immediately beneath the name of the 
cooperative and each member will tlj^ 
thereunder. To evidence the members' 
liability as individuals, the words "As 
Individuals" will be typed at the top of 
the blank space to the left of the lines 
for signatures, and each member will 
sign thereunder. 

(2) When the applicant is a 
corporation or an incorporated 
cooperative, the promissory nole will be 
executed by the corporation or 
cooperative acting through its 
authorized offidaTs. To evidence the 
prindpal stockholders' or members' 
liability as Individuals, each principal 
stockholder or member will the 
note. 

(3) When the applicant U a 
partnership, the promissory note wffl be 
executed so as to evidence the liability 
of the partnership as well as aach 
prindpal partner as an indlvdual. This 
will be accomplished by typing the 
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r; name of the partnership above the space 
j provided for signatures and having the 
note executed by the members of the 
^ partnership both as partners and as 
j individual^ To evidence liabibty of the 
I partnership, the words ’‘As Partners^ 

I win be typed immediately beneath the 
name of the pvtnership and each 
I . partner wil! sign thereunder. To 

evidence the principal partners* liability 
I as individuals, the words **A8 
I Individuals^ will be typed at the top of 

I the blank space to the left of the lines 

I I for signatures and each principal partner 
, * will sign thereunder. 

I (c) Personal and corporate 
! ^i!aranlee§» (1) If a review of all credit 

I fiictors indicates the need for additional 
sicurity. the loan approval official may 
rtKiutre additional personal and/or 
cijrporale guarantees, including 
I y;uurantees from principals of porent. 

I subsidiary or affiliated companies. The 
] loan approval official will require that 
such guarantees l>c secured by security 
which has an equity value. Any security 
rpfmed to in paragraph (a)(2) of this 
section may be used to secure the 
^Liranteet. 

(2) Guarantors of applicants will: 

(i) In the case of personal guarantees, 
provide current finandai statements 
(not over 30 days old at time of filing). 

^ signed by the guarantors and disclosing 
I Limmunity or homestead property. 

(ii) In the case of corporate 
guarantees, provide current finanool 
statements (not over 30 days old at time 
of filing), certifted by an officer of the 
< (^rporatloo, 

(3) When security is taken underr this 
suhscctioa (c) of this section it will be 
serviced in accordance with Subpart A 
of Part 1962 of this chapter, if chattels, 
and Subpart A of Part 1872 of this 
chapter (PmHA Instruction 465.1). if real 
estate. 

(d) Applicants repayment ability. 
When adequate security is not available 
bi^caase of the disaster, the loan 
approval offidal will accept as security 
•uch collateral as is available, if (he 
ff^iowing conditions are met 

(1) A portion or all of the security has 
^i<-'prcdated in value doe to the disaster, 
and 

(2) Ilia applicant will give FmllA a 
lien on all assets owned by the 
MppUcaot and all assets owned 
personally by principal owners of the 
applicant entity: and 

(3) The available security, together 
^Ith the approval ofliciars confidence 
In the applicant's repayment ability, is 
adequate to secure the loan. When 
rxinsidcring ''repayment ability" as a 
form of security, the reserve or margin 
between the balance available for olebt 
f -paymeiil shown in Table "|" of Form 


PmfL\ 431-2, "Farm and Home Plan." 
and the prindpal and interest scheduled 
for payment in Table "K" of the plan is 
the "repayment ability" collateral which 
may be considered in loan making 
actions when this plan is developed for 
the typical year. The "typical year" plan 
must show that the portion of the loan 
secured by "repayment abiUty" will be 
paid back in a reasonable period of 
lime, ile.. the loan balance will be 
reduced to a fully secured loan within 3 
years. 

(e) Life insurance. If the loan approval 
offidal believes it is needed as 
additional security. Life insurance may 
be required for the individual borrower 
or for the prindpals and key employees 
of an entity borrower listing PmHA as 
the beneficiary. This life insurance may 
be decreasing term insurance. A 
schedule of life insurance available as 
security for the loan will be included as 
part of the application. 

(f) Operating purposes. (1) Loan funds 
used for annual production purposes 
will be secured by a first lien on the 
crop or livestock or both, being financed 
with EM loan funds, plus enough other 
security, including personal property, 
real estate and crop insurance, to assure 
that the Government's finandai interest 
will be protected. When the applicant 
can provide no security other than a first 
lien on the crop or livestock or both, the 
amount of the loan will be limited to the 
greater of SIOO.OOO or 75 percent of the 
estimated gross farm Income planned as 
shown on Form PmHA 431-2. or as 
shown on another acceptable plan of 
operation based on normal production 
and prices authorized by the State 
Director for developing annual farm 
plans within the State. When an EM 
borrower who is indebted for an annual 
operating loon w'hlch is secured only by 
a first Uen on the crop or livestodc or, 
both, needs a subsequent EM loan for 
annua! operating purposes during the 
current calendar year to complete that 
year's farming operation and the loan is 
needed to protect the Ck)vemmcnf s 
financial interest, the $100,000 or 75 
percent gross income requirement will 
not apply, provided the loan is 

otherw ise sound and proper. 

(2) Loans made for operating purposes 
authorized in § 1945.166 (a) and (b) or 
(c)(3) of this Subpart will be secured by 
a lien on suffident equity in livestock, 
crops, equipment and machinery 
(Including trucks and automobiles) and, 
when necessary, other personal property 
to protect the Government's interest A 
lien on part or all of the real estate 
owned by the applicant may be taken as 
additional security, if such additional 
security is needed to protect the interest 


of the Government When the applicant 
can provide no security other than a first 
lien on crops or livestc^ or both, the 
policy outlined in subparagraph (0(1) of 
this section will apply, A second crop 
lien may be taken when it has security 
value and is necessary to assure 
repa^Tnent of the loanfs). 

(3) Loans only for the acquisitioin of 
memberships or the purchase of stock in 
cooperative associations may be made 
on the basis of the borrower's 
promissory note without taking security 
except as follows: 

(i) An assignment pledge, or other 
security interest in the stodc or other 
evidence of membership will be 
obtained provided it has security value. 
A security interest may also bo taken on 
significant amounts of patronage, 
dividends or refunds or on undivided 
profits and other holdings. The security 
interest «viU be in the form of on 
assignment pledge, or other instrument 
and will be token on PmHA forms and 
In the manner approved by (XXI Stock 
certificates and similar security will be 
kept in the County Office. A notation 
will be made on Form PmHA 1905-1. 
"Management System Card*lndl\iduat" 
showing that such security has been 
retained. 

(ii) In Individual cases, loan approval 
officials may require a lien on crops or 
chattels as additional security for a loan 
made for the acquisition of a 
membership or stock, if they determine 
such additional security is necessary to 
protect the Government's interest 

(4) The advice of OGC will be 
obtained on how to perfect a security 
interest when milk base and grazing 
permits are financed or taken as 
security. 

(5) General intangibles, accounts, or 
contract rights may be taken as security 
for production loss loans made to 
contract feeders, tenants with share- 
lease arrangements, or other farmers 
with similar arrangements. National 
Office approval wrill be obtained before 
taking such items as security for a loan. 

(g) Real estate purposes. Loans for the 
purposes authori^d in S 1945.166(a] 

(real estate purposes only] and (c)(2) of 
this Subpart will be secui^ by a lien on 
real estate. However, if the applicant 
does not have sufficient equity in the 
real estate to secure the entire amount 
of the loan, a lien also will be taken on 
personal property, plus, if necessary, a 
second lien on crops or livestock. An 
EM loan made to a tenant with a long¬ 
term lease wrill be secured by a Uen on a 
transferable leasehold. 

(h) Abbreviated appraisals. An 
abbroviated appraisal is one which is 
completed in accordance with 
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paragraph (h)(2)(i) of this section. See 
S 1945.175 of this Subpart for 
instructions on complete appraisals. 
Loans may be approved when an 
abbreviated appraisal is made on the 
property being taken as security for the 
loan* provided: 

(1) The loan approval ofTidal 
determines that the applicant's equity in 
the security will adequately secure the 
EM loan. 

(2) When abbreviated appraisals are 
prepared: 

(i) For real estate, the following 
portions of Form FmHA 422-1, 

'*Appraisal Report (Farm Tract)/' will be 
completed: The heading of the report. 
Item A of Part I, Part 2, Part 3, Part 0, 

Part 7, and Part 8. The report will be 
signed and dated by on FmllA 
authorized appraiser. 

(ii) For chattel property, Form FmflA 
440-21, "Appraisal of Chattel Property,** 
will list, identify, and show the value of 
each chattel item and items A through E 
will be completed. 

(1) Combination of real estate and 
chattel security. When an EM loan Is to 
be secured by a lien on real estate or a 
combination of real estate and chattels, 
the security will be considered "basic 
security.** However, notwithstanding the 
dennition In 11945.154(a)(33] of this 
Subpart, when chattels are primarily 
relied upon as security and real estole is 
taken only as additional security to 
better protect the Covemment’s interest, 
only a certification of ownership and 
verification of equity in real estate is 
required, if the applicant is an 
Individual. CertiHcation of ownership 
may be accepted in the form of a 
notari74^d affidavit from the applicant 
stating who is the owner of reaird of the 
real estate in question and 
.idknowledgins all known debts, with 
balances owed, against the real estate. 
Whenever the County Supervisor is 
uncertain of the ownership of or debts 
igainst the real estate security, and for 
ail loans to cooperatives, corporations, 
or partnerships, a title search is 
required. 

(j) Purchase contracts. If the real 
estate offered as security is held under a 
purchase contract, the following 
conditions must exist: 

(1) The applicant must be able to 
provide a mortgageable interest in the 
real estate. 

(2) The applicant and the seller must 
agree in writing that any insurance 
proceeds received for real estate losses 
will be used only to replace or repair the 
damaged real estate improvements 
which are essential to the farming 
operation, used for other essential real 
estate improvements, or paid on the EM 
loan or on any prior real estate 


indebtedness including the purchase 
contract. If necessary, the applicant will 
negotiate with the seller to arrive at a 
new contract without any provisions 
ob|e€tionable to FmHA. 

(3) If a satisfactory contract of sale 
cannot be negotiated or the seller 
refuses to enter into the agreement 
described in paragraph (n(2) of this 
section, the applicant will make every 
effort to refmance the existing purchase 
contract. If the applicant cannot obtain 
refinancing from another source, an EM 
loan will considered to include funds 
to pay off the contract 

(4) If the conditions set out in 
paragraphs (J) (1), (2) and (3) of this 
section exist and an EM loan is 
approved, it can be closed provided the 
FmHA escrow agent or designated 
attorney certifies on Form FmHA 427- 
10, "Final Title Opinion," or in separata 
writiM that: 

(i) Tne purchase contract is not 
subject to summary cancellation on 
default and does not contain any other 
provisions which might jeopardize either 
the Government's security position or 
the borrower's ability to repay the loan. 

(ii) The seller has agreed, in writing, to 
give FmHA notice of any breach by the 
purchaser, and has also agreed to give 
FmHA the option to rectify the 
conditions which amount to a breach 
within thirty days. The thirty days begin 
to run on the dav FmHA receives 
written notice of the breach. 

(k) Prior Hens which may jeop^ize 
the Government's security position. If 
any prior liens against real estate 
offered as security contain future 
advance provisions or other provisions 
which might Jeopardize the security 
position of the Government or the 
applicant's ability to meet the 
oUigations of these prior liens and to 
pay the EM loan, the prior lienholders 
Involved roust agree In writing, before 
the loan is closed to modify, waive, or 
subordinate such obicctionable 
provisions to the interest of the 
Government. However, the 
Government's lien may be subject to the 
lien of another creditor for amounts 
advanced or to be advanced for annual 
operating and family living expenses for 
the operating or calendar year. The 
County Supervisor will determine if the 
creditor will be required to execute 
Form FmHA 441-13, "Division of Income 
and Nondisturbance Agreement.** or a 
similar form approved by the OGC. 

(l) Circumstances under which 
advance notice of foreclosure or 
assignment is required. When a junior 
lien on real estate Is to bo taken as 
security for a loan in Stales where a 
prior lienholder may foreclose the 
security instrument under power of sale 


or otherwise and extinguish junior liens 
of private parties without giving junior 
lienholders actual notice of the 
foreclosure proceedings, the prior 
lienholder must agree in writing to give 
FmHA advance notice of foreclosure or 
assignment of the mortgage. 

(m) Hazard insurance. Hazard 
insurance with a standard mortgage 
clause naming FmHA as benefidaiy 
may be required for every loan made 
*n^e minimum amount of insurance 
required Is the lesser of the replacerr.t m 
cost of the property being Insured or the 
amount of the loan. If essential 
insurable buildings are located on the 
properly, or if new buildings are to be 
erected or major Improvements are to be 
made to existing buildings, the applit;«i!^t 
will provide adequate hazard insuraiuje 
coverage at the time of the loan closing 
or as of the date materials are deUvered 
to the property, whichever is 
appropriate, Not%vith8tanding the 
requirements of Subpart A of Part 1806 
(FmHA Instruction 426.1) of this cihapti^r. 
when the real estate appraisal n*port 
shows that the present market value of 
the land after deducting the value of 
buildings shown on the report exceeds 
the amount of the debt (including the 
EM loan) and the owner has equity 
equal to or exceeding the amount of the 
debt (Including the E.M loan), real estate 
property insurance may not be required. 
However, tlie applicant will be 
encouraged to obtain such insurance, if 
the apphcanl does not already have it 
to protect the applicant's Interest If 
insurance claims for loss or damage to 
buildings to be replaced or repaired with 
loan funds are outstanding at the time 
the loan is approved, the applicant will 
be required to agree in writing that, 
when settlement is made, the proceeds 
of such claims will be used for 
replacement or repair of buildings, 
application on debts secured by prior 
liens, or application on the EM loan 

(n) Special security requirements 
where personal possessions or home 
furnishings ore involved. Loan amounts 
borrowed for repair or replacement of 
personal possessions and home 
equipment or furnishings will ba secun d ^ 
by a licn(8) on crops, aquatic organisms, 
livestock, farm machinery, essential 
trucks or automobiles, and/or farm real 
estate. 

(o) Federal Crop Insurance. Loan 
approval officials shall require at least 
the minimum level of comprehensive 
Federal Crop Insurance for all crops 
eligible under existing FCIC programs 
for any type of EM loans secured 
primarily by crops and/or chattels. The 
insurance need not be required for EM 
loans primarily secured by real estate 
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When PCIC insurance is required it will 
be maintained over the repB>*inent 
period of the loan. An assignment of 
Federal Crop Insurance proceeds will be 
prepared on Form FCl-20. ''Collateral 
Assignment," furnished by the local 
representative of the Federal Crop 
Insurance Program. The assignment 
must be approved by the Federal Crop 
Insurance Corporation and indicate 
FmHA'i and any prior lienholder's lien 
positioiL An assignment of crop 
insurance proceed is not required when 
the crop insurance policy contoins a 
itandard mortgage clause naming 
FmHA as mortgagee or secured party. 

(p) Indian trust lands. EM loans which 
arc secured by trust or restricted land 
idll be handled as follows: USDA and 
the Department of the Interior have 
agreed that FmHA loans which are to be 
secured by real estate liens may be 
made to Indians holding land in 
severalty under trust patents or deeds 
containU^ restrictions against 
alienation, subject to statutes under 
vidiich they may. with the approval of 
the Secretary of the Interior, give valid 
and enforceable mortgages on their 
land. These statutes include, but are not 
limited to, the Act of March 2a 1956 (70 
Slat 62). When a lien is to be taken on 
trust Of restricted property In connection 
with a loan to be made or insured by 
FmHA, the local representatives of the 
Bureau of Indian Affairs (BIA) will 
furnish requested advice and 
Ir.formatiofi with respect to the properly 
and each applicant. The FmHA State 
Director should arrange with the Area 
Director or other appropriate local 
offlciat of the BIA as to the manner in 
which the information will be requested 
and furnished. A State Supplement will 
be issued to prescribe the actions to be 
taken by FmHA personnel to implement 
the maldng of loans under these 
conditions. 

(q) Unpatentedpublic lands. See 
E^ibit A of Subpart A of Part 1943 of 
this chapter for making EM loans to 
entrymeo on unpatented public lands. 

(r| Taking security instruments. The 
* security Instruments 

will be in accordance with Subpari B of 
Part 1941 of this Chapter (chattels and 
crept) and with $8 1945.169 and 1945.189 
of Ihis Subpart (real estate). The 
burrowfar must have marketable title to 
we property which secures the loon and 
FmHA must ascertain that, when the 
Bocurity instruments are filed, no suits 
M pending or threatened which would 
adversely affect the Interest of the 
borrower. 

(s) Assignments and consents. (1) The 
Value of stock required to be purchased 
wy redoral Land Bank (FLB) Association 
oorrowers may be added to the 


recommended market value of real 
estate, provided: 

(1) An assignment can be obuined on 
the stock; or 

(ii) An agreement Is obtained which 
provides that: 

(A) The value of the stock at the time 
the FLB loan is satisfied will be applied 
on the FLB loan as long as any FmHA 
loan is outstanding, or 

(B) The stock refund check is made 
payable to the borrower and FmHA. 

(iii) In either case the total of the stock 
value and the recommended market 
value of real estate are indicated in the 
comments section of Form FmHA 422-1. 

(2) An assignment of all or part of the 
applicant's share of income is required 
when title to a livestock or crop 
enterprise Is held by a contractor under 
a written contract or when the 
enterprise Is to be managed by the 
applicant under a share lease or share 
agreement. The contract, share lease or 
share agreement will be described 
tpeciflcally as "Contract Rights" or 
"Contract Rights in Livesto^ or Crops," 
(or as "Accounts" or "Accounts in 
Livestock or Crops," if required by a 
State Supplement) and so forth, in 
paragraph (l)(b) of the financing 
atatement. A form approved by 00(1 
will be used to obtain the assignment. 

(3) An assignment of income can also 
be taken when the County Supervisor 
determinea it is necessary to protect 
FmHA’i interests. 

(i) Form FmHA 443-16, "Assignment 
of Income from Real Estate Security," 
will be used for assignments of real 
estate security income unless that form 
is legally Inadequate in a particular 
State, in which case it may be adapted 
with the approval of OGC 

(ii) Form FmHA 441-0, "Assignment of 
Proceeds from the Sale of Agricultural 
Products," will be used for products or 
income In which FmHA does not have a 
security Interest under the UCC. Other 
forms approved by OGC may be used 
when this form Is not adequate. 

(iii) Form FmHA 441-25. "Assignment 
of Proceeds from the Sale of Dairy 
Products and Release of Security 
Interest," will be used for dairy products 
(n which FmHA has a security interest 
under the UCC. 

(iv) Form FmHA 441-18, "Consent to 
Payment of Proceeds from Sale of Farm 
Products," will be used for products or 
Income, except dairy products, in which 
FmHA has a security interest under the 
UCC 

(v) Forms provided by ASCS will be 
used for assignments of incentive and 
other agricultural program payments. 

(4) In UCC states, an assignment of 
income constitutes a security agreement 
and should be treated accordingly. 


(I) Applicants who con get credit 
elsewhere. Those applicants who are 
able to get credit elsewhere wilt bo 
required to pledge only that amount of 
security necessary to fully secure the 
loan and assure that the Government's 
interest will be adequately protected. 

181945.170-1946.172 lRes«ved| 

8 1945.173 General provisions— 
compliance requirements. 

(a) Scope of operation to be financed 
No ceiling has been established on the 
size of operations that may be financed 
with EM loans. Therefore, subject to the 
eligibility requirements, loan amount 
ceilings, repayment ability, need, 
available security and other provisions 
of this subpart loans may be made to 
finance farming operations of any size. 

(b) Flood or mudslide hazard areas. 
Flood or mudslide hazards will be 
evaluated whenever the farm to be 
financed is located in special flood or 
mudslide prone areas as designated by 
the Federal Emergency Management 
Agency (FEMA). Subpart B of Part 1806 
of this chapter (FmHA Instruction 420.2) 
will be compiled with when loon funds 
are used to construct or improve 
buildings located in such areas. This 
wUI not prevent making loans on farms 
if the farmstead is located in a Rood or 
mudslide prone area and funds are not 
included for building improvements. The 
flood or mudslide hazard will be 
recognized in the appraisal report 

(1) In identified special flood or 
mudslide hazard areas as designated by 
FEMA, the following policies are 
applicable for EM loans being made to 
finance buildings or fixtures and 
furnishings contained therein. 

(I) If flood or mudslide insurance is 
available and an applicant has not 
taken such insurance and had flood 
losses, an EM actual loss loan may be 
made provided flood or mudslide 
insurance is purchased before the EM 
loan is closed 

(ii) If flood or mudslide insurance is 
available and an applicant previously 
received and still is indebted for an EM 
loan. Rural Housing Disaster (RHD), or 
SBA disaster loan and a condition of the 
loan required the obtaining of flood 
insurance but the applicant allowed the 
insurance to lapse and the applicant had 
new flood or mudslide losses, the 
applicant will be considered to be in 
default on the loan agreement and dealt 
with accordingly. If it is determined to 
continue with the borrower and that the 
EM actual loss loan should be made, 
flood or mudslide insurance will be 
obtained before the EM loan is closed 
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(iii) If flood or mudsUde insurance is 
available and an applicant had 
previously received an EM, RHD. or 
SBA disaster loan, and a condition of 
the loan required obtaining flood or 
mudslide insurance and the applicant 
paid the loan in full and let the 
insurance lapse, the applicant will be 
handled in accordance with paragraph 
(b)(l)(i) of this section. 

(iv) In those areas that have been 
designated by FEMA as special flood or 
mudsUde hazard areas and flood or 
mudslide insurance is not available or 
has been withdrawn by FEMA. an 
applicant can receive an EM actual loss 
loan provided the farm buildings, 
including the dwelling, are relocated 
outside the 100-year flood area. 

(v) EM loans to repair or replace farm 
buildings, including dwellings, must 
meet the requirements of § 1806.25 (a) or 
(b) of Subparl B of Part 1800 of this 
chapter (paragraph V A or B of FmllA 
Instruction 426.2) as applicable, or be 
relocated outside the tOO-ycar flood 
area. 

(2) When land development or 
Improvements such as dikes, terraces, 
fences, and intake structures are 
planned to be located In special flood or 
mudslide prone areas, loan funds may 
be used subject to the following: 

(I) The Corps of Engineers or the SCS 
will be consulted concerning: 

(A) Likelihood of flooding. 

(B) Probability of flood damage. 

(C) Recommeodalions on special 
design and specifications needed to 
minimize flood and mudslide hazards. 

(ii) FmHA representatives will 
evaluate the proposal and record the 
decision in the loan docket 

|c) Civil rights^ The provisions of 
Subpart E of Part 1901 of this chapter 
will be complied with on all loans made 
which involve: ' 

(1) Funds used to finance noofarm 
enterprises and recreation enterprises. 
Applicants will sign Form FmHA 400-4. 
•‘Nondiscrimination Agreement.** In 
these cases. 

(2) Any development financed by 
FmHA that will be performed by a 
contract or subcontract of more than 
$ 10 , 000 . 

(d) Protection of historical and 
archaeological properties. If there is any 
evidence to indicate the property to be 
financed has historical or ai^aeological 
value, the provisions of Subpart F of 
Part 1901 of this chapter will apply. 

(e) Environmental impact If ^1 loam 
are used in populated areas to finance 
an operation which has relatively large 
feedlots or holding facilities for 
livestock or aquatic organisms or 
smaller feedlots or holding facilities 
which ore likely to have on effect on the 


environment, the applicant will be 
requested to complete Form FmHA 449- 
10, •‘Applicant’s Environmental Impact 
Evaluation.** 

(1) The provisions of Subparl G of Part 
1901 of this Chapter will be followed to 
the extent applicable for EM loans in 
making decisions on operations that 
may have a significant impact on the 
environment. 

(2) The County Supervisor will 
complete Form FmHA 440—10, 
•'Environmental Impact Assessment,” 
considering information provided by the 
applicant In Form FmHA 449-10. 

(3) The County Supervisor %vill 
forward a copy of the loan application, 
completed FmHA Forms 449-10 and 
440-40. and any other information and 
docket material relevant to 
environmental considerations to the 
State Director. The State Director will 
determine whether an environmental 
impact statement should be prepared 
based on this submittal and any other 
available information. 

(f) Rea! Estate Settlement Procedures 
Act lihe provisions of the Real Estate 
Settlement Procedures Act outlined in 
section 1901.406 apply when EM funds 
are used involving tracts of less than 25 
acres. If: 

(1) Any part of the loan is used to 
purchase all or part of the land to be 
mortgaged, and 

(2) The loan Is secured by a Rrsl lien 
on the property where a dwelling Is 
located. 

(g) Nondiscrimination requirements. 

In accordance with Federal Law, the 
FmHA will not discriminate against any 
otherwise qualified applicant on the 
basis of race, religion, sex, national 
origin, marital status, ago. or physied/ 
mental handicap (provided the applicant 
can execute a legal contract), with 
respect to any aspect of a credit 
transaction. The policy statement set 
forth in S 1945.15l(ul of this Subparl will 
also apply to credit transactions. 

(h) Compliance with special laws and 
regulations. (1) Applicants will be 
required to comply with FederaL State 
and local laws and regulations 
governing building construction; 
diverting, appropriating, and using water 
including use for domestic or nonfarm 
enterprise purposes; installing facilities 
for draining land: and making changes in 
the use of land affected by zoning 
regulations. 

(2) State Directors and Farmer 
Pr^rams Staff members will consult 
with S^ U.S. Geological Survey. State 
Geologist or Engineer, or any board 
having oBicial functions relating to 
water use or farm drainage requirements 
and restrictions for water and drainage 


development. Stale Supplements will be 
issued to provide guidelines which: 

(1) State all requirements to be met, 
including the acquisition of water right< 1 . 

(iij Define areas where development 
of ground water for irrigation Is not 
recommended. 

(iii) Define areas where land drainage 
is restricted. 

(3) Applicants will comply with all 
local laws and regulations, and obtain 
any special licenses or permits needed 
for nonfarm, recreation, specialized or 
aquaculture farming enterprises. 

§ 1945.174 tReservedl 

§ 194S.175 Options, planning and 
appraisals. 

(a) Optianirg Land, An applicant is 
responsible for obtaining options when 
purchasing real properly in accordance 
with the provisions contained in 

§ 1943.25(a) of Subparl A of Part 1943 of 
this Chapter. 

(b) Planning. (1) Form FmHA 431-2 
and Form FmHA 431-4. ”Buaines8 
Analysis—Nonogricultural Enterprise,** 
when appropriate will be completed as 
provided in Subparl B of Part 1924 of 
this chapter and in accordance with the 
FMIs. This pliomlng process with the 
applicant Is essential tu making sound 
loans and, therefore, must receive 
careful attention In development of the 
loan docket. However, when the EM 
loan will be for not more than 825,000. 
Tables A, D. and E of Form FmHA 431-2 
may be left Wank and only the totals In 
Tables G and ) should be shown, 
provided Form FmHA 410-1 is 
completed and is believed to accurately 
reflect the applicanl*s current 
circumstances, and no supervision Is 
planned. The plan will show any major 
items of expenditure and the rcason(s) 
these items arc needed. When preparing 
a plan of operation. It is usually 
necessary' to plan for a capital 
expenditure reserve during Interim yean 
and the typical year. Realistically this 
will reflect the depreciating value of 
machinery, equipment or other essential 
capital expenditure Items, which it Is 
prudent to expect will need to be 
replaced or require major repair. Also, 
all recurring and carry-over debts 
should be considered in a typical year 
plan. In addition, when all of the loan 
funds arc not to be disbursed at loan 
closing, a Monthly Budget will be 
prepared showing the specific amount to 
be disbursed for each associated loan 
purpose for each month. The funds will 
be disbursed through use of the loan 
disbursement system or, when needed, 
through supervised bank accounts. 
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(2) Development work will be planned 
and completed in accordance with 
Subpart A of Part 1924 of this Chapter. 
Alsa the provisions of Subpart E of Part 
1901 of this Chapter will be met in 
connection with EM loans involving 
recreational enterprises and the 
construction of buildings. 

{c) Appraisals, (1) Real estate 
appraisals will be completed by an 
FmHA employee authorized to make 
farm appraisals, when real estate is 
taken as basic security. Appraisals are 
not r^uired when; 

(1) The amount of the EM loAn(s) plus 
any existing Fml lA principal 
indebtednM is $25,000 or less, and 

(ii) The loan approval official 
determinei the loan is adequately 
secured without an appraisal, and 

(iiJ) The County Supervisor indicates 
in the loan docket an estimate of the 
market value of the real estate to be 
taken as security, and 

(iv) The provisions of paragraph ( 4 ) of 
this section are applicable. 

(2) Real estate appraisals will be 
completed as provided in Subpart A of 
Part 1809 of this chapter (FmHA 
Instruction 422.1). 

(3) See S 1945.169(s](1) of this Subpart 
when FLB stock is to used in 
establishing the recommended market 
value (RMV) of the real estate being 
appraised. 

(4) When real estate is taken os 
additional security (for loans in which 
the primary security is subject to rapid 
dvpredttion or is of a high risk nature, 
such as crops), no appraisal report will 
be ft^uired for the additional security 
provided the County Supervisor 
dcionninet that the security it adequate 
and records the estimated value in the 
running case record, showing Ihe date 
the property was inspected and 
certifying that in the County 
Supervisor's opinion the estimates are 
correct based on knowledge of the value 
of comparable assets In the area. 

(5) A chattel appraisal will be 
required when chattels are taken as 
basic or normal income security. 

(i) Form FmHA 440-21 will be used. 

(ii) The property whic^ will serve as 
»^rlty will be described In sufficient 
detail so it can be identlfiecL 

(liij Its current market value or, if 
apt^opriate, the current cash value will 
be determined. 

(6) See } 1045.109(h) of this Subpnrt 
ior instruction on using abbreviated 
oppralsals. 

H t MS. 176-1045.179 (Reserved) 

1 ^MllSO County Committee 
cenificatlont 

ITe County Committee w ill review 
the application and determine whether 


or not the applicant meets EM loan 
eligibility requirements. 

(a) Certification. If the County 
Committee finds Ihe applicant eligible, it 
will prepare Fonn FmHA 440-2, ‘‘County 
Committee Certification or 
Recommendation.*' This form will be 
retained In the County Office file. The 
County Committee will comply with 
Subpart A of Part 1910 of this chapter, 

(b) Rejection. If the County Committee 
rejects the application, the County 
Supervisor will inform the applicant In 
writing of the reasons for rejection. 
Reasons for unfavorable action will bo 
given in the space provided on Form 
FmHA 440-2 above the space for 
signatures. The County Committee will 
comply with Subpart A of Part 1910 of 
this chapter. Also, the County 
Stipcrvisor will complete Part III of all 
Forms FmHA 1945-29 to show the 
rejection of the application, sign, date 
and forward to the appropriate ASCS 
county office in accordance with the 
FMl. 

§1945.161 [RetMvedl 

§ 1945.182 Loan doclcet preparation. 

(a) Processing guide. See Exhibit A of 
this Subpari for Insured Emergency 
Loan Processing Guide. When a 
packager has developed the loan docket 
the County Supervisor will fully analyze 
ihe docket to assure it is complete and 
conforms with this EM loan regulation. 
The County Supervisor wdll re verify 
calculations in accordance with 

11945.183(b) and insure that the 
provisions of fi 1945.183 of this Subpart 
are met before final action Is taken on 
the loan request. 

(b) Form FmHA 1940^1, ^Request for 
Obligation of Funds. “ A separate Form 
FmHA 1940-1 will be prepared for each 
EM loan which has a Afferent interest 
role and/or a different repayment 
period, as determined in accordance 
with § 1945.188 (a) and (b) of this 
Subpart. Also, on Form FmHA 1940-1. 
for loans approved for borrowers 
presently indebted for an EM loan, but 
having new qualifying losses from a 
subsequent authorized disaster, the new 
appropriate disaster authorization 
number will be shown, this new number 
will be used for all subsequent EM loans 
approved, unless the borrower has new 
qualifying losses under a later disaster 
to which another disaster authorization 
number has been assigned. 

(c) Promissory note. A separate 
promissory note will be prepared for 
each Form FmHA 1940-1 used In 
approving and obligating each of the EM 
loans. Each scheduled installment on 
each promissory note will include 
intorest in addition to principal, unless 


deferral is authorized In accordance 
with 9 1945.168(c) of this Subpart 

(d) Lease agreements. Geqerally, a 
copy of the lease agreement betw^een 
tenant applicants and their landlords 
will be obtained and made a part of Ihe 
loan docket When a written lease is not 
obtainable, a statement sotting forth the 
terms and conditions of the agreement 
which arc not clearly reflected in Form 
FmHA 431-2 will be prepared and made 
a part of the loan do^et. 

§ 1945.183 Loan approval or rejection. 

Loans will be approved in accordance 
with the authorities and provisions 
contained in this Subpart and the loan 
approval conditions and authorities 
contained in Subpart A of Port 1901 of 
this Chapter. 

(a) Approval after termination date 
for receiving actual loss loan 
applications. Applications for EM actual 
loss loans may be processed and 
approved after the termination date 
established for receiving such 
applications, provided they were filed in 
the County Office before that 
termination date had expired. 

(b) Reverification before approval. 
Before an EM loan is approved the 
following actions must taken: 

(1) A County Office employee will 
verify information provided by ASCS on 
all Forms FmHA 194S-29 in accordance 
with the FMl. If there have been any 
changes from the Information originally 
provided and used in the loan docket 
preparation, appropriate changes will be 
made. 

(2) A County Office employee will 
verify Information provided by the 
Federal Crop Insurance Corporation 
(FCIC) regarding any insurance benefits 
which have been paid or will be paid. If 
there have been any changes from the 
Information originally provided and 
used in the loan docket preparation, 
appropriate changes will be made. 

(3) All calculations on Form FmHA 
1948-22 and Form FmHA 1945-28 will be 
checked by a County Office clerical 
employee (either.regular or temporary), 
using a calculator with a paper tape, to 
assure that mathematical errors are 
delected. The County Supervisor or 
designee will make any changes 
necessary In the loan docket when 
errors arc located. The paper tape will 
be attached to Form FmHA 1945-22 or 
Form FmHA 1946-28 as appropriate. 

(4) A County Office employee will 
contact the local SB.^ representative, if 
appropriate, to determine whether the 
applicant has applied for or received an 
S^ disaster loan for the same disaster, 
and document the result of this 
discussion in the County Office case file. 
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If the applicani has received an SDA 
disaster loan for the tame disaster, an 
EM actual loss loan will not be 
approved until it is determined that the 
rexjuirement of S 1945.163(d) of this 
Subpart will be met. If the EM actual 
loss loan(8) is approved the SDA will be 
advised by telephone and the call 
confirmod in writing by the County 
Office. 

(5) If the applicant certifies that credit 
can be obtained elsewhere as evidenced 
by compliance with the provisions set 
out in S 1945.162(a) of this subpart, the 
County Office will make sure the 
applicant's certification statement on 
Form(s) FmHA 1949-1. "Request for 
Obligation of Funds," is modified. This 
will be done by striking through the 
word "unable" whenever that word 
appears in the certification statement 
and writing in the word "able." The 
applicant or the authorized offldalfs) of 
entity applicants must acknowledge 
each such change by initialing above it 

(c) Administrative determination and 
responsibilities. When the County 
Committee certification has been made 
and the rcvcrification has been 
completed, the loon approval official 
will determine administratively 
whether 

(1) The applicant is eligible, likely to 
be successful in the proposed 
operations, and likely to achieve the 
objectives of the loon. 

(2) Tlie applicant has satisfactory 
tenure arrangements on the farm(s) to be 
operated. 

(3) The proposed farm and home 
operations of the applicant are 
reasonably sound. 

(4) The loan(8) being processed is 
proper and can be repaid from projected 
farm and/or non-farm Income as 
scheduled, and that in the planned 
typical year the farming operation will 
be self-sustaining. 

(5) The security requirements can be 
met. 

(6) The certification(8) required of the 
applicant and the County Committee 
have been made and are a part of the 
loan docket. 

(7) The proposed changes to be 
financed by a major adjustment loan(8) 
are neededi and that the county office 
case file reflects the need for those 
changes. 

(8) The loan meets all other FmHA 
requirements. 

(d) Loon docket transmitted to the 
Administrator. (1) Transmittal 
memoranda accompanying EM loan 
dockets requiring approval In the 
National Office must set forth, as a 
minimum, the following information: 


(1) Proposed loan(s). amountfs). ratc{s) 
of interest, and tcrm(s) of each such 
loan. 

(ii) Outstanding FmHA loan(s) 
balancels) and the total proposed EM 
loan(8) indebtedness. 

(iii) Status of outstanding FmHA 
loan(8). 

(iv) Brief statements regarding: 

(A) Cause and type of disaster losses. 

(B) Inability to obtain other suitable 
credit. 

(O Purposes for which loan funds are 
to be used. 

(D) Overall feasibility and soundness 
of the planned operation. 

(E) Property offered as security for the 
loan(s). 

(v) The State Director's specific 
positive recommendation that the 
requested loanfs) be approved. 

(2) Loan dockets should not be 
forwarded to the National Office for 
approval unless the State Director is 
able to make a positive 
recommendation. Loan requests for 
which the State Director is unable to 
make a positive recommendation for 
approval, should be denied at the State 
level, and applicants advised of their 
appeal rights in accordance with 
Subpart B of Part 1900 of this chapter. 

(3) Memoranda transmitting problem 
cases, on which State Directors are only 
seeking National Office counsel, should 
also contain their thinking, their 
interpretation of the appropriate FmHA 
regulations and policies, and their 
recommendations on how they believe 
the case in question should be handled. 

(e) Loan approval. (1) The loan 
approval offidal ivill date, sign and 
distribute Form FmHA 1949-1 in 
accordance with the FMl and set forth 
any special conditions of approval, 
including any special security 
requirements, in the appropriate section 
on Form FmHA 1940-1. 

(2) The County Supervisor will 
complete Part Ill of Form FmHA 1945-29 
and forward the form to the appropriate 
ASCS county ofTicefs). 

(f) Rejection of loans, (1) If a loan is 
rejected, the loan approval official will 
indicate the reasons for the rejection in 
the running case record. 

(2) The ^unty Supervisor will notify 
the applicant by letter of the Feason(s) 
for rejection and will advise the 
applicant in that loiter of appeal rights 
as set out in Subpart B of Part 1900 of 
this chapter. 

(3) The County Supervisor will 
coipiplete Part III of Form FmHA 1945-29 
and forward the form to the appropriate 
ASCS county office. 

(4) In areas where EM loans are being 
made under a major disaster 
declaration, and where the FEMA has 


advised the State Director that Section 
408 grants are available, a list of 
applicants with physical losses, who do 
not qualify for EM loans, will be 
prepared and sent to the FEMA by 
County Supervisors at the close of 
business each week. Those applicants 
who are not eligible for an EM loss loan 
because they are not farmers as defined 
in section 1945.154 of this Subpart will 
be screened and referred to the SBA for 
disaster loan assistance. The State 
Director will be advised by the FEMA 
where to send the list and the State 
Director will so advise the County 
Supervisors. The list will be prepared in 
the following format: 

UNITED STATES DEPARTMENT OF 
AGRICULTURE 

Farmers Home Administration 

TO:^-—- 


The following is a list of applicants not 
qualifying for Farmers Home 
Administration's Emergency loans in 

- County during the week ending 
-^. 19 —. 

Name - ' 

Address — 

County Supervisor —- 

§1945.184 IReservadI 

§ 1945.185 Actions after loan ippcoval. 

(a) Cancellation of loan check and/or 
obligation. The County Supervisor will 
notify the State and Finance OfTiccs of 
loan cancellation by using Form FmHA 
440-10, "Cancellation of Loan or Grant 
Che(^ and/or Obligation," and the 
appropriate FMI. If a check received in 
the County Office is to be cancelled, the 
check will be returned to the Disbursing 
Center, U.S. Treasury Department. Post 
Office Box 3329. Kansas City, Kansas 
66103, with a copy of Form FmHA 449- 
10 (see FmHA Instruction 102.1. a copy 
of which is available in any FmHA 
Office). 

(b) Cancellation of advances. When 
an advance is to be cancelled the 
County Supervisor must take the 
following actions: 

(1) Complete and distribute Form 
FmHA 449-10. 

(2) When necessary, obtain a 
substitute promissory note reflecting the 
revised total of the loan and the revised 
repayment schedule. When it is not 
necessary to obtain a substitute 
promissory note, the County SupenUor 
will show on Form FmHA 440-10 the 
revised amount of the loan and the 
revised repayment schedule. 

(c) Increase or decrease in loan 
amount If it becomes necessary' to 
increase or decrease the amount of the 
loan before closing, the County 
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Supervisor will request that all 
distributed docket forms be returned to 
the County Office for reprocessing* 
unless the change is minor and 
rrplaoemeot forms can be readily 
completed and submitted. In the latter 
case, a memorandum to that effect will 
be attached to the revised forms for 
reforral to the Finance Office. 

li194S.ie6-194S.187 IReservedl 

11945.186 Chatlet lien search. 

See i 1MI.63 of Subpart B of Part 1941 
of this chapter for regulations 
concemiog lien sear^es covering 
chattels. 

f 194S.189 Loan dosing. 

(aj dosing loans secured by real 
estate. (1) General Loons secured by 
real estate are considered closed on the 
date the mortgage is filed for record. 

Such loans will be dosed In accordance 
with the applicable provisions of Part 
1807 of this chapter (FmHA Instruction 
427.1). 

(2) Security Instruments, Security 
instruments referred to in this paragraph 

(a) are real estate mortgages or dcc^s of 
trusL 

(i) FmHA real estate mortgage or deed 
of trust Form FmHA 427-1 (Slate). “Real 

Estate Mortgage for-will bo 

used in all cases where real estote is 
taken as security. 

(ii) Promissory notc(s] will be 
prepared and completed at the time of 
loan dosing in accordance with the FML 
If insured Rural Houslns (RFI) funds are 
advanced simultaneously with EM funds 
the RH loan will be evidenced by a 
separate note on the proper form as 
provided in Subpart A of Part 1822 of 
this Chapter (FmHA Instruction 444.1). 
However, all notes will be described on 
the same security instruments. When a 
loan is dosed between December 1 and 
jonuury 1, the first installment will be 
collected at the time of loan closing 
unless deferment is approved. 

(ili) When subsequent loans are made. 
• new security instrument is required 
only when the existing instruments do 
not cover all required security or do nol 
Sf^cure the subsequent loan. 

|lv) A subsequent loan for any 
authorized purpose nuiy be made 
without taking new security instruments 
'^nen the existing security instruments 
cover all the property required to serve 
SI security for the subsequent loan, the 
Stale law and the language of the 
existing security instruments will permit 
me future loan advance to be secured by 
ihe existing security instruments, and 
the existing security instruments will 
provide Ihe same lien priority for the 
’^dispquent loan as for the initial loan. A 


new security instrument will be taken if 
one of these requirements is nol met 

(3) Leaseholds, Security instruments 
for loans secured by leaseholds will 
describe sectuity in accordance with 
Part 1807 of this Qiopter [FmFlA 
Instruction 427.1). and the following 
provisions will also apply: 

(i) The following language, or similar 
language which in the opinion of the 
OGC is legally adequate, will be 
inserted fust before the legal description 
of the real estate: 

All Borrower's right title, and intiircsl in and 
to the leasehold estate for a term of —- 

years beginning on-, 19-% created and 

establisl^ by a certain least dated - , 

19—. evocutad by —=-, as lessorfs). 

recorded on-, 19—, in Book-. 

page — of the-. Records of said County 

and Stale, and any renewals and extensions 
thereof, and ail Borrower's right title, and 
interest in and lo said Lease, covering the 
fuliowtng real estate; _ 

(ii) an additional covenant will be 
inserted in the mortgage to read as 
follows: 

Borrow*er will pay when due all rents and any 
and all other cherges required by said Lease, 
will ooDply with ^1 other requirements of 
said l^ease, and will not surrender or 
relinquish, without the Covemmimt's written 
consent any of the Borrower s right title, or 
Interest In or lo said leasehokJ estate or 
under said Lease while this instrument 
remains in effect 

(lil) A copy of the lease will be made 
part of the loan docket 

(4) Filing or recording security 
instruments. The following appropriate 
actions will be taken after loan closing: 

(i) If the original security instrument is 
returned by the recording official it will 
be retained In the borrower's case 
folder. If Ihe original is retained by the 
recording official a conformed copy, 
showing the date and place of 
recordation and the tx^k and page 
number, will be prepared and filed in 
the borrower's case folder. A conformed 
copy of the security Instrument will be 
sent lo a prior lienholder if a substantial 
interest is held by that lienholder, or if it 
is required by a working agreement 
provision with that lienholder. 

(I!) The original deed of conveyance, if 
any, and a copy of the security 
Instrument will be delivered to the 
borrower. 

(5J Abstraefa of Title, Any abstract of 
title w'ill be delivered to the borrower 
and Form FmHA 140-4. 'Transmittal of 
Documents," will be prepared and a 
receipt obtained in accordance with the 
FMl. Mowci'er. when an abstract is 
obtained fn>m a third party with the 
understanding it will be returned, such 
abstract will be sent directly to the third 


parly and a memorandum receipt will be 
obtained. 

(6) Requesting title service. When the 
loan is approved the County supervisor 
will see that title service la requested in 
accordance with Part 1807 of this 
Chapter (FmHA Instruction 427.1), if this 
has not already been done. 

(7) Fees. The borrower will pay all 
filing, recording, notary and lien search 
fees inddent to loan transactions from 
personal or loan funds. When FmHA 
employees accept cash for these 
purposes form FmHA 440-12, 
"Acknowledgment of Payment for 
Recording. Lien Search, and Releasing 
Fees," will be executed. FmHA 
employees will make it clear to the 
borrower that any fee so accepted is 
only for paying fees on behalf of the 
borrower, and Is not accepted as partial 
payment on a loan. 

(8) Supervised bank accounts. If a 
supervised bank account Is required, 
loan funds will be deposited following 
loan dosing. Supervised bank accounts 
will be established in accordance with 
subpart A of part 1902 of this Chapter. 
Loan funds not to be disbursed for 
spcdBc purposes at loan closing and not 
needed within 30 days after dosing, will 
not be requested until they arc needed. 
The 'loan Disbursement System" will 
be used to request future advances at 30 
day intervals or as needed. Only in 
unusual cases will loan funds be kept in 
supervised bank accounts for more than 
60 days, and when such funds are 
placed in an interest bearing supervised 
bank account tbe interest eam^ will 
be applied on the EM loan immediately 
or used for an authorized EM loan 
purpose, if the planned EM funds are not 
sufficient to cover all of the planned 
items. 

(b) Closing loans secured by chattels 
and crops. See Subpart B of Part 1941 of 
this chapter. 

(c) Loan closing review. Immediately 
prior lo loan dosing, the FmHA official 
responsible tor closing the Ioan[s) will 
review the file tor compliance with 
Agency regulations. 

5 194S.190 Revision of the use of EM k>an 
funds. 

(a) Requirements, Loan approval 
offidals or their delegates are 
authorized to approve changes in the 
purposes for which loan funds were 
planned to be used, provided: 

(1) the loan, as changed, is within the 
respective loan approval official's 
authority. 

(2) Such a change is for an authorized 
purpose and within applicable 
limitations. 
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13) Such a change will not adversely 
affect either the feasibility of the 
operation or the Government’s interest 

(4) Such a change is approved in 
advance of the loan funds being used for 
the new purposc(s). 

(b) AddiUona! authority. The State 
Director may delegate additional 
authority to approval officials to 
approve certain kinds of changes in the 
use of loan funds by issuing a State 
supplement describing such changes, 
provided prior approval is obtained from 
the National Office. 

(c) Revisions. When changes are 
made in the use of loan funds, no 
revision will be made in the repoyraent 
schedule on the promissory note. 
Appropriate changes with respect to the 
repayment will be made in Table K of 
Form FmHA 431-2 and will be initialed 
by the borrower. The County Sui^rvisor 
will also make appropriate notations in^^ 
the “Supervisory and Servicing Actions** 
section of Form FmHA 1005-1 

(1945.191 IReservedl 

{ 194S.192 Loan servicing. 

l/)dns will be serviced in accordance 
with Subpart A of Part 1806* Part 1803 
and Subpart A of Purl 1872 of this 
chapter (FmlLA Instructions 428,1.425.1. 
and 485,1, respectively) and Subpart A 
of Part 1082 of this chapter. 

K 1945.193-1945,200 IRtservedI 

Exhibit A^Procestins Guide—Insured 
&(>«rgeocy (EM) Loans 

/. ihirfyoas 

This Exhibit outlines the bosk: steps 
Involved In processing g loan opplicotion 
im.luding an application Idt. and identifies 
the FtnHA forms which should be considered 
fur use at each step as appropriate for FA4 
ioans. 

//. CeneraJ 

A. The forms listed tn this Exhibit will be 
considered in development of the application. 
Forms designated with an are nsqulred 
and those desi^ated with a ***“ are used 
when opplicable. 

D. Consult tha appropriate Forms Manuol 
Insert (FMJ) for instructions fur completion, 
distribution, and procedural reference for 
each form. 

///. Application Processing 

A. Application Filing. The following should 
be done at tha time the appbeants file their 
applications. 

1. County Office Assistants (CX)A) 
normally will have the firsi contact with 
polantiol applloonla Daring these contacts 
the COA should: 

a. Be sympulhalk and senaitiva lo 
applicants* needs. 

h. Set up appointments for apphoints lo 
meet with supervisor)’ parsoiuwL 

c. Inform applioanis of the Iasi dale for 
receiving applications. 


iL Discuss credit needs and Fm)IA*i 
services. 

e. Advise applicants ellgihle for other 
credit they will be considered for a hss 
toanfs) only at the rate of tnterpsl sot by the 
Secretary; and advise applicants appearing 
eligible for other credit who certified they 
were unable to gel other credit, that they will 
be referred to other lenders to obtain written 
evidence they are unable to obtain their 
needed credit from such other lenders. 

f. B€>gin running case record. 

g. Provide applicants with an application 
kit and any oiher InstrucUons that are needed 
to help expedite processing of the application 
and FmHA forms to be completed. 

2 The application kit should hnx*e a cover 
sheet with instructions lo the spplIranL as if 
appropriate for individuals, corporations, 
cooperatives and partnerships. The cover 
sheet win include a notice lo the applicant 
that the completed application must be 
returned by the termination date shown on 
the cover sheet in order to be accepted and 
considered for EM loan assistance. The 
following PmllA Forms should be included in 
the kit: 410-1.410-0. •'Statement Required by 
the Privacy Act* 431-1. **Lotig Time Farm 
and Home Plait* 431-2 end 1945-22 

3. The County Office Assistant (COA) will 
set up a list of names and addresses for sD 
rodpients of EM applicstionS given out, This 
tisl will be monlton^ daily or weekly and if 
an applicant does not keep s scheduled 
appointment follow up will be acoompliihcd 
with a letter or telephone call and recorded In 
the County Cate File. 

4. Applications should normally be acted 
upon by the County Committee within 15 
days, and in any event not later than 30 days 
from receipt of a completed application by 
the county office. 

5. Applicants will be promptly noUfled in 
writing of their eligibility status, and if 
adcUtiooal information is needed to make an 
eligibility determination. It will be requested 
in writing, 

8. The following FmllA Forms will be used 
as appropriate: 


FofmNa Nirtw Om 


410-1 _ lOf SwMA 8ir»»«C^— ■ 

4i0-a__„-. Aioueti <o> VvWesftoii EmeSor 

410-7Ip ApfSoofS on Um ot • 
FwioS Woowasow irom Fvwfv 
cMl tnrtiiSnn 

410-t _ AppScart n t lt ftwps UOtr 

410-S_sunpmsn Rsqiasd ty tw • 

Act 

410-10... Privacy Ad SkUetmts lo AeMr* 

pnoss 

431-1 _ipno-TVos Fanw iild Mom# PW» - * 

431-t_Finn md Mom# P1#f» --- • 

431-4_Bia#'### A iW »im F lo n oyo Aa Si * 

emorpriia 

440-07_ n #qM# d •tv iim#fl«oi o« cms# 

^VS CcSiWrd 

440-34 _ . Opaon 10 PWor4S# Rid Pmpnriy • 

440-6i.__Efan«i# of 8«io#m#N Co«i# ”9## 

Sornsm CofWr BocAlil 

443-f_ OpSon iof Pup rim# o» Fimv-und • 

IBS# SotdwMd 

4#S-S..._ 4a#onmsr< #i SSomM m Opson 

Cami 1# 6# StMndMg 

440-10_/qspfeainr# inwnomnsnisl Snsiel 

Cv#ki##on 

IS40-SS . R#<9j##i lOP landar't vodScoson d 

Lomr Appscsspa. 

104(^1 (>co^ive#Oo#ii Fm L#M#-* 

tS40-ss__ Cash Film Itwas- * 


Fmm Mp N#m#_ Ui# 


tS40-S5__ Um«Jodi.Srjrs Firm tta## . 

l04O.sa ... AnrxMd SuOP*#m#nl IP Firm Us## 

ms-77 ■ - Cariwcatton ot OaaM#r Lo#sa# t 

i0«5-» _ ASCg VwtSksson d Fsmi Ac*#- i 

so#s. ^oducton and 8andK« 


a Field Visit Notify applicant of planned 
visit and Its purpose. 

I. Verification of disaster losses. 

2 Evaluate the resorces available lo the 
applicant and their adequacy in fulfUling ihf 
requirements of the proposed plan of 
operation, taking into consideration 
development Kvork planm^d. 

2 Obtain information needed lo oomplete 
required appraisals (chattel and real esfale] 

4 . If development Is pUtined. dtscuH^ pinns. 
ipecincations. and estimates. 

5. Hold landlord tenant meeting, if 
necessary, to reach an agrecmenl on tha 
terms of the lease, resolve any pnihlcm.^. eh:^ 
record in running case record. 

II. Determine security tequiremenu uod 
record in running case record. 

7, The following FmH.A forms ivttl be uwd 
as appropriate. 


F<ym Na LX# 


477-1 . ApBr # i# d F toporl F arm T##c* 

472-7 8gepi#m#f1d Ropcrt-lmpayy 

Dr^npga Uve# on# lAnan** 

472-3 - M#pdProp#r»y 

477-10 Aec»#it#r*# WorVih#ai^4wn Trteu 

lor Study d CompaiP*# P>ooa 
(MS 

474-1 OtvdP p m w FW*. 

474-7 Dt4cf1p#0«i d Mownott 

440-13._R#poOdlidi9«mch — 

440-71 - _ Appaad d ChtflM Frqpo»tv 

1046-20.. CdeiAdiOA d Aciud to#### 


C FJigibltity Determination. 

1. Obtain all needed application formx anO 
other information from the applicant AS‘J*t 
the applicant In completing these forms ami/ 
or In obtaining needed information, as 
necessary. 

2 Request deed or other evidonce of title 

3. Schedule meeting far County Committee 
review application and delermlnt aligibllify 

4. Inform applicant of the residls of 
Commlltee action. 

5. The following FmHA forms will b« used 
as appropriate: 


Fort" No. _ Hrtm _ ^ 

#03-1 _ 0#W AdufrtmertI Aar#«»wnl 

440-7 __ Courtly Comnwi## C#aicsSqrt or • 



/i' DofJtet Preparation 

A Obtain all Infonnalioo from the 
applicant, prior licnholder(s), laiuflordlsl 
needed for the loan docket lo be prepared. 

E Oiack lo asaurt all security 
requlramenls have been or will be met by 
loan closing, 

C Prepare a loan narrative and anter H ano 
the running case record. 

D. The following FmIfA fonns will be use« 
as appropriata: 
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V Loan Approval and Cloning 

A. tjOAA ApprovAl 

1 F^labUsh lu«ii dosicis ccmditions iiml 
enter them In the running esse record. 

2. Fjcocola end distilliute etl (onm 
nrcesMTir for loen apfkroval 

3. For chattel loaii---^Uc finanrtng ataftrinenl 
or chatld mortRagr, and obtain a ben acarch. 

4. For real estate loan—reqncat pcrJlininary 
htia oplnkML 

BL t^n dosing. 

t Arrofige for loan ckising liy escroar 
designated altumey. or other 
•‘Jthoriaad loan doting agent; furnish loan 
dosing ageol with appropriate irutnictiona. 
forma, and oilier needed information for loan 

^ Tnt foUowing FmHA forms wUJ be 
pfov ided lo and used by the appropriate Joan 
doiii^ agent in addition lo those (ortns 
|i»tad under docket preparation which must 
l»e rii'uilad by the borroafer or other party; 
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Exhibit B'*->MemorandinQ of Undorstanding 
Between the Small Business Administration 
|S0A) and Che United Stales Departmimt of 
AgncuUnre (V^SDAH^Farroers Home 
Administration (FmliA) Pertaining to Disastar 
Loan Assistance Programs 

/. Frrambh 

Pub. L 96-302. which amended the Small 
Business Act and the Consolidated Farm and 
Rtiml Dmelopment Act. amends Section 18 of 
the Small Business Act by—“(I) striking the 
comma after the phrase *Bgrioultural related 
Industries* and inserting the following: 

*: Provided. That prior lo October 1.1983. an 
agricoltural entriprlse shall not be clMble for 
loan asaistiinoe under pnramph (1) oi 
section 7(b) lo repair or replace property 
oiher than residences and/or personal 
property unless It is declined for. or would be 
dedined for. emergency loan assistance at 
substacillally similar rates from the Farmers 
I lome AdminUtraboci aoder Subchaptcr U) of 
the Consolidated Farm and Rural 
Devdopaumt /Vet* and • * V 
This legialatiofi makes it dear that farmers 
ore to be directed to the Fml lA for disaster 
loan assistance once a disaster dedarntion 
has been made as a result of disasters 
commenctng on or after |uJy X 190a 
lliis Joint hfemorunchitn reaffirms the 
nmtuai desire of SOA and Fml lA lo cooperate 
In die use of their reapectire disaster loaO' 
making authorities lo compliment the disaster 
program activities of each other, conslsleot 
with Che basic purpose of the k^lation. 

It Is not intended that this Memorandum 
alter the rdationship that currently exists 
between Fad LA and SBA regarding the 
handling of each Agencies* regular lending 
programs. 

With respect to their regula/ programs, 
FmllA and SBA will omtimie, to the extent 
possililo. to improve and expand the delivery 
of fbianciai assiatance lo the agricultural 
community. 

11. Oefinitionn 

1. Forming it the business of producing 
crops, livestock, liveslixk products, and 
aquatk orgunifimf through the muruigenieal 
of land, water, labor, capital and basic raw 
materials, e.g.. seed, feed fortilizcr and fuel 

2. iXutural Dioonier (As authurizod by 
FmilA Slate Directors) is a disaster caused 
by such natural phonociena as hurricanes, 
lomadoca. cyclones, excessive rainfall, 
flooda. earthquakes, blizxarda. freezes, 
electrical storms, soowstorms. drought 
excessively hl^ teoiperotum. andbuiiL 
insects whore abnormal weather contributed 
substantittlJy lo the spreading and flourishing 
of such Insects, fire resulting from U^tning. 
and fires of other origins whi^ could not be * 
controlled because of abnormal weathen and 
plant and animal diseases where abnormal 
weather contributed substantially to such 
diseases spreading Into epidemic stages. 


*3. Phynioa!Disonter (As declared by the 
Administrator of SBA] Is a disaster caused liy 
a flood riot civil disorder, hurricane, 
tornado, storm, high water, wind-driven 
water, tidal wave, inowslurm, drought, fire, 
explosion or other catastrophic event 

4. Major Disaster (As declared by the 
President) is a disaster caused by any 
catastrophic event of Buffioient magnitude to 
warrenl muhv disaster assistance by the 
Federal Government under the Disaster 
Relief Act of 1974. 

5. Hooting Looses are kisses sustained to 
the farmowTiof*s personal dwelling tenant 
housing or form labor housing and Iheir 
contents, and other personal properly 
contained thereta 

0. AgricoIturaJ Eoterprises are those 
businesses engaged in the production of food 
and fiber, renting and raising of livestock, 
aquacultare, and other farming and 
o^cultural related indusirtea, 

7. Credit Elsewhere: 

(a) For SBA purposes, is the availability of 
sufficient credit from non-Fedcral sources at 
reasonable rates and terms, taking Into 
oonsideratkMi prevailing private rotes and 
trrms in the oonuimiiity m or near where the 
disaster loon applicant transacts business fur 
similar purposes and periods of time. 

(bj For FmHA purposes, is the svailability 
of sufBdefil credit elsewhere taking into 
consideration prevailing private and 
cooperative rates and terms in the community 
in or near which the ap^dkonl resides for 
loans for similar purposes sod periods of 
lime. 

& Federal liHitvkIual Assistance la the 
Federal disaster assistance mado available lo 
private individuals and privately owned und 
operated agricullural enterprises as 
compared lo public assistance disaster 
rums which are available to governing 
cj and quasi-govuniing bodies of 
political subdivisions. 

9. Fnrsidtmtial Smetyenry' is any disaster 
in any peri of the United States which is of 
such magnitude that the President makes a 
declaration and which requires certoln 
Federal emergency programs lo supplement 
Stale and local efforts in the preservation of 
lives and protection of property, public health 
and safety, or to avert or lessen the threat of 
a moreaevere disaster. 

///. Genera/ Cakhlines 

1. The FmHA administers its nnandnl 
assistance programs through Its State. 

District and County offices. 

The SBA administers its ftnancbil 
assistance pmgnimi through its Regional 
District and Branch offices. 

2. All farm disaster loss loan applkations 
heretofore and hereafter approviKl by SBA 
will be serviced by SBA. 

3. The SBA and FmHA will hav'e 
suhituntially similar Interest rates for their 
respective loss loans. It Is agreed, therefore, 
that such interest rates will not differ by 
more than one percent per annum at any 
given time, and will be applied in accordance 
with Section 114 of Pub. L 94-306; and that 
the FmllA Deputy Administrator for Farm 
and Family Ptograms and the SBA Associate 
Administrator for Financial AsaUlance will 
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consult before either A^ncy changes its loss 
loan rale of interest. 

4- FmflA Slate Direaors and SBA District 
Directors will consult with each other when 
either is contemplating authorizing or 
recommending that an area(s) be named 
where farm disaster finandal assistance Is to 
be made available. Each A^ncy. at the 
National level will notify the other In writing 
when such declaration or authorization ia 
officially made. 

5. FmilA State Directors end SBA District 
Directors will exchange addresses of their 
respective offices end Identify the 
geographical area(s) served by each. Thia 
tpediic information will be available in all 
field offices of both Agencies so applicanU 
can be referred to the appropriate offices 
with a minimum of delay. The FmMA uses its 
local county offices to administer disaster 
emergency programs. SBA will either 
establish special local offices for 
administering its disaster assistance 
programs, or utilize permanent SBA offices, 
as appropriate. 

Ow SBA Disaster Branch Offices and FmHA 
County Offices will cooperate to avoid 
overlapping and duplication of disaster 
benefits by exchan^ng loan application and 
loan approval information whilt tnsurlng 
that farmers and roml residant disaster 
victims receive the aasUtence to which they 
are entitled. 

7. FmHA State Dlrectora end SBA District 
Directors will meet on a frequency of not lest 
than annually to review this Memorandum of 
Undarttanding, clarify and agree on each 
Agency'a disaster program responsibilitiea, 
and plan appropriate training meetings fur 
their respective employees to essure 
femlliarity with end common understanding 
of the contents of this Memorandum of 
Understanding. 

/V. How loom ort Mode Available 

1. FmHA Ebie/gency (EM) loaits, EM 
Loiins will be made evallable in countiea 
Dumed by the Federal Emergency 
Management Agency (FEMA) as eligible for 
Federal Individual Assistance under a meior 
disaster or emergency declaration by the 
President, or in counties where EM toons are 
authorized by the FmHA Stale Director 
beceiue of e natural diaatter. 

2. SBA Disaster Loaite. SBA Phyaical Lota 
and Economic Injury Disaster Loans will as 
determined to be necessary and appropriate, 
be made available In counties named by 
FEMA. as well as in counties declared by tha 
Administrator of SBA Economic ln|ury 
Disaster Loans, at a separate program, will 
be made available to nonfarm amatl businesa 
concerns in counties where FmlM State 
Directors have authorized EM Loana. and 
furthermore. SBA Phyaical Disaster Loans 
will ^ made available to those agricultural 
entorpriset referred to SBA by FrnllA 
pursuant to paragraph IV 4 (e) of thia 
Memorandum of Understanding. 

3. FmHA and SBA will establish a liaison 
at both the State Director/District Director 
level and the National leval and periodically 
coordinate their activitiea to: (e) exchange 
detailed information concerning the disaster 
loan programs, (b) define areas of 
cooperation between the two Agendea, (c) 


assure that their programs are serving the 
Intended recipients, (d) establish new 
methods to serve the public more 
expeditiously, and (e) achieve maximum 
utilization of their respective resources. 

4. The SBA end FmHA agree that the 
Interests of agricultural enterprises will be 
best served end that each Agency will 
achieve better utilization of availabla 
resources, through the operating guidelines 
discussed in this section relative to areas 
where these Agencies offer disaster 
assistance. Furthermore. National FmHA and 
Central SBA office representatives agree to 
meet on e frequency of not leas than annually 
to review thia Memorandum of 
Understanding, discuss matters of mutual 
concern relating to each Agency's disaster 
loon programs and to revise this document if 
appropriate. 

(a) VVhen an applicant has sustained only 
housing and personal property losses in areas 
where SBA'a Physical Lost Loana are 
available, only SBA will make loana for the 
restoration or replacement of diaatter caused 
housing losses as defined in paragraph 0 5 of 
this Memorandum of Underslending. When 
an agricultural enterprise hat suffered farm 
productiou and/or physical Cann lostea. as 
well at housing losses, and SBA has not 
approved a physical disaster declaration for 
the affected area. FmHA wlD make the 
loan(a) for the production and physical farm 
losses as well as the housing losses. 

In the event both Agendas have made their 
disaster atsistonoe proarams available for 
the area, applicants wlU have the option of 
going to FmHA or SBA for disaster loan 
assistanca to raatore or replace their bousing 
losses: however, /ii oflamee, farm productioo 
and farm phyaical Iota loana will ba made by 
PmllA. providing the applicant la otherwise 
eligible. 

In those instances where an Fml IA farm 
prcKluction and/or physical farm Iota loan(a) 
is to be made, following approval of an SBA 
Housing Loss Loan, the wifi, upon 
request fh>m FmHA. subordinate its lien to 
FmHA, as may be required for approval of 
the FmHA loss loan(s). 

(b) VVhen an applicant makes an initial 
inquiry for diaatter assistance from SBA and 
farm losses are evident, the applicant will be 
advised ol the piovUlana of (a) above and 
referred to FmHA for the neecM financing 
based on farm losses. When an applicant 
makes an initial inquiry with SBA seeking 
disaster assistance for housing losses only, 
the applicant %viD be referred to FmHA for 
consideration whenever tha losses suffered 
were not in an SBA authorized area. Should 
such an applicant be in an SBA authorized 
area and ba denied SBA assistance because 
of a lack of repayment ability due to low 
Income, the applicant may be referred to 
FmHA for its consideration under FmHA's 
S02 Rural Housing Interest Credit Loan 
Program, provided the applicant resides In a 
rural community or In a community under 
2ao00 population. FmHA may be able to 
extend Inlereat credit esalitanoe to euch 
borrowers et rates et low es 1 percent under 
(hat Loan Program. 

(c) In any event, potential farm loan 
appUcanta should contact FmHA for an 
interview to determine whether they are 


eligible for disaster loan assistance from iht 
FmHA. Those not eligible will be referred to 
the SBA for consideration, except those 
discussed In paragraph (e) below. Where a 
referral or denial action ia taken by the 
FmHA. the referral or denial letter to the 
applicant will specify the reason(s) why (ht 
disaster type assistance requested by the 
applicant was not made available by FtanHA 

(d) Potential applicants are not to be 
referred back and forth between FmHA and 
SBA. Representatives of each Agency tnusi 
be reasonably certain the disaster victim is 
eligible for assistance from the other agenry 
before a referral it made. 

(e) FmHA personnel will refer, by latter, 
those applicants ineligible for FmHA EM 
Loan assistance for reasons such at ehtn 
status; corporations, partnerships and 
C4joperativei not being primarily engaged in 
{aiming: and farm owners who do not opersts 
their farm(s). Referral letters %viU state the 
specific reason(s) for ineligibility and will 
include the following statement "Applicani 
hat been informed that applicants for SBA 
Physical Disaster Loan assiatance onist owet 
minimum loss criteria aubstantially similar to 
that employed by FmHA.** Referrals will oof 
be made by FmHA when the reason(s] for 
loon denial ia battd on unfavorable credit 
determinations (includea Inadequate 
security), lack of repayment ability, or when 
II (8 known to FmHA that sustained diaaster 
losses are insufficient to meet its minimum 
loss criteria. 

(f) Disaster victims filing for fioandul 
assistance from either Agency will give 
written permission for FmHA and SBA to 
exchange all prior and current loan 
application and loan axperience InfbnnannfL 
Induding appraisals. The formal for this 
permission must be developed in conptlanre 
with the Privacy Act 

(gj Applicants filing for fintnclal assistanca 
from eillier Agency must use the forms and 
procedures of the Agency being requested lo 
provide such assistance. An applicant who is 
denied assistance by either Agency must file 
■ new application with the other in 
accordance with that Agency's forms and 
procedures. However, the earliest filing dstt 
of on application for losses with either 
Agency will constitute the filing date with 
regard to termination dales for receiving 
applicetlons by either Agency; provided not 
mare than six months has elapsed since the 
termination date of the second Agency 
contacted, at the time that Agency la 
requested to process an application. 

V, Description of Lending PoUciee 

The FmHA guarantee# EM Loans and abo 
makes insured EM Loans. Guaranteed EM 
Loans are loans where an eligible toidor 
advances the entire loan from its own 
resources and services the loan. The FmRV 
guarantees repayment to the lender of a 
certain percentage of any loss of principal 
and interest. Insured EM Loans are those 
made from the Agricultural Credit toauranc# 
Fund (ACIF) by FmHA employcea and 
serviced by FmHA employees. 

The SBA makea direct Immediate 
participation, and guaranteed loans. Direct 
loans are made with SBA funds only. 
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brnniKiialt portidpatlon loans ara tbosa In 
wliich SOA afiraes topur^iaae a specified 
perccntiga of a loan from a lander 
louncdiata^ after disbursement of such loan. 
CuArantaad loans are made by a 
cooventlOfial lender from its own funds and 
SBA guArantaei a percental of the unpaid 
baUnoe. 

VI, Loan Pwgrama 
The Emergeiicy and Disaster Loan 
Programs of FmHA and SBA are outlined in 
Table I which sets forth the comparative 
limilaTitiai and differences of each programs. 

(71 AdminnUativn CuidoIinoB 

1 The servloea of FmHA and SBA. which 
art uvfiilable to lenders and applicants are. 


by mutual agreement, senrices that each 
Agency would pro\'lde any eligible applicant 
in the normal course of businees; and 
normally there will be no relmburtemenl by 
either Agency to the other for such services. 

2. The National Office of FmHA and the 
Central Office of SBA will cooperate in 
couiwllng their field offices and In resolving 
problems in specific cases. 

2. This Memorandum of Understanding in 
no way alters or supersedes the existing 
Memoranda between the two Agencies 
coveting PmHA*s regular farmer loan 
authorities and its Business and Industrial 
Loan authoriUes. and all of SBA*t regular 
ban programs. However, this Memorandum 
replaces the previous Memorandum of 
Understanding on disaster t>'pe loan 


asiisUnce. signed by SBA on July 21,1977. 
and 1^ FmHA oo August 25.1977. 

4. This agreement may be amended at any 
lime by w'Httea agreement of both parties. 

9. This agreement shall take effect upon the 
later dale shown below. 


Cordon Cavanaugh. 
AdminiBtrator, Forman Homo 
AdministraUoiL 
Date:^——. 


A. Vernon Weaver. 
Admlnistrotor* Small Businoso 
Administrathti, 

Dale:^-— 


f 






2 





■H 



SBA/FmllA Memorandum at UwbnUixliiiy—OlMtier Loon Aaebtoace Pragrami 
T*W« L—CoovwatW s/rmarttm antj Offersneas 


fimA 


SBA 


a.Mi)r 

r%w Mpfmcana nntn irt orgmoad •• 4 psririsriheL procsedi ft AVdt ew UMad tw mm. - 

• or . oorporMorv »• omw% mm SpZwtST^ aommmm m 

oaisna ovv 50 pwcara 0 i Sw owtwflho 01 tuori 
•nWM mua bs hM br aa caistnt; and wm manaov of 
aer tuch anMy aiMf hei« an o mntnNa W a ^aat ai tw 
wa*y and ba a ua eeaifi Sum anaiy a^ ba raoogmad 
and atdbpfttad to farm w tw 8iaia(«i w wtven a wO 
^ato a lvm(ai arto auoN enaar ato ba w good aian(fnQ 
in Viai Stoiidi ^ 

m fnt tfm*wf i»m Of ^ otoarane an EDL to«i bom 

ssa. eax appbcarHa mm ba mgom tmm ■--nmoi 
aooorcSaa to SOA atia atetoardb 


2 Tha apoS ca ra oaiat ba an attaWtohad Imr. ranohar v X 
•toMoatore opwtoor. atoiar tonam.oparator or omimoon 


'OPara- aavOia for Phyac^ 


tor>ard.opantor or (-- 

tor. tf (ha appicam a a partna rai ap. co»po r«a on. w ooepw* 
a Prt*narf|f artoagad to lir«a>gc 4a, A muai 

clarHra oyar 50 paroan of ia groia aicoma bom toi touoat 

bom toa farrmng oparaeon(t|. and toa lar n ang 

(mat ba maragad bv ona or mom of lha pnitoSito pmVM 
toincto X atocsho toam to pdnoipto mambas 

b,*,s8Ao«-,racurm« 

* aI!!!lp.‘*y|!! !L^ ^ y *°**."* »**• »»*»*"< "* »prop»» 

aIaISdar.uiSSrnraI!? ^ ^ o» »• o.c«m«« <)«.• 

^ **** ** *»• oopAoHon. me m^ow EU T. MW M, m im -- ^ ^ 

"irr !sr 

toaoi naadod aiaayitw wm ^ « rmi Appaoanta appffino tor farm toaasiar loana 

b^ad on cSaaaiara comman o ng 00 or ator Jt^ g 
ato ba mfarrad to FmHS 

loan FNr p oaaa 

^ to comracaafioa^ t. Tim mi Prywr e —— ‘ - 

tfamagml or daavorad farm propany and prodnotort pro- -— ^ to mt tora too 

Ntom of toa opamaon 10 a tnarc to Sy lomd 




"• ^ finan nocamg and (arm Oaciarad daaaNr (r ityina 

•vmsQMaaaacancaaaDapromtodbrfmHA Utoa bui ai appicabona by fym (oaa loana wO b? 


r to a n ad to ^mHA. 


b 
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Tabl« l—Comperatf^ stfniUtritfes and rf/^fi»rpfice5—ContkKJod 


FmHA 


3 InrtMH CM AiwuM MucHOA LOM rniy 6* ■PpHod tar 
to 12 monVw Itom to* amMir autoortniaoA dfto. 
qu*fK Cm AmxMi Pntoucaon toan» n«y toe tOfM tar up 
to tvee Mi c^andm yeem eitar to# dtaaiier autoorttaeon 
toetoL ltormv». CM Annual Produceon leant. miMf or 
tutoMquem are nor a^Mii# ta appAcwdt ttoo ai# tofliaiy 
jpta to obiato toaa naedad credN aitmMiera. 

4 CM Mto9 Aitoualmani loan# may tot app*td tor up to 12 
Rvmfto attar tot (Paaaiar autoorttalton data, tout are nor 
avetaMt to «pkaraa wtto ata totaaiy aMt to otoiam toar 
ntedtd crwM atataNtotre 


88A 


S tcomnc topiry O t amar Leant are aomaaM Pntaw: 
heeemr. to# naed tor toaaa toana rauat ba apactaoaiy 
tatatad to to# pbitacar daaatar at dadarad toy SSA. 


4 No comparatota daaatar loan program; hoaavar. SBA’a 
Papular Suairtaaa loan Program la aomantoai amatar. 


Ratat and Tarma 


1 Aetata loaa loant, (a| For appftcanii aitoo art. abta to 
oMam toaa oradi alaa ta ^ara. toa miarata lata tor CM Aetata 
Lon Loana • aatabaaAad toy toa S a ff atary ta AgrkaAa^ 
toaaad on toa coal of money to toa Oovanenanl uamg toa 
atatatory formula • 

fto| For apptatania «too art unatota to ablato toaa cradi 
ataawnaraL toa miaraai ratat tor CM Actaal loaa loant am 
tatoioa*. 


|1) For dtaattarv ooourrkig Ihrougb Saptambar 30, 1070, tor 
wtKit team eaia approvad on or attar Octobar I. 1078, toa 
itaa la 300 parcani 

123 For dttaatart oooumrvg on or attar October 1. 1878, to# 
lata la 800 paroani 

Aatata Production Loae loana ara normdlif made tor «ta to 7 
yatat Under oartain ca c tana tan c aa loaa taana lor proitap 
ton arta ohattal loaaaa maa ataarta up to 20 yean atah 

apaoial oondMona. dapandng on toa Ita atatactancy of toa 

cotatand aaaunrta toa loardal Aetata Loaa toana tor rata 
aatata purpoaaa eta normafy toa tor 80 yaara. tout ntav 
aitand up to 40 yaarm 

8 Annuta Produeaon totata-ta toa cimani piavaAng martita 
raia aatabtanad pariotae ta ly by toa Saorelary and rapayatoia 
whan pmiopta mooma toom toa yaaTa opartaton to n owwfy 

3 Mtoor AdMimarto loa n a a t pra n tato n g omtata mataal rtaa 
at aatotoitatad pa n otaota b by toa Staralary. toidi toana tar 
clwMtato ara noretaiy mada tar ap to 7 yaam and tor rata 
aatata. nonotaiy <to to 80 yaara Undar aartaln toroid 
•tanoaa tear* lor ctMOaia may aatand up lo 20 yaara and 

toana tor real aaiala nay amend up to 40 yaara 


1 . tottorata rata on Pbyaicta O to aa tar Buainaaa loana wbara 
ciedN taaaanara to avaHabto to d atarmaiad toy a taatalory 
kmiia ataeli to bamd upon toa cota ta monay to toa 
O ouammant. and etuen ata ra m a ni In aflacf lor dl taaaalara 
ocoumng on or aftar Octobar 1, 1978, and pnor to Octobar 
1 . 1983 

Ourata toa trana pataxl Octobar 1. 1978. torauta* Saptainbar 
80, 1983 toara toad parcani miaraai raia for loaaaa to 
^amy Itomaa and paraonal propartr. and a 9 parcani rata 
tor toana to butma an ak taecn in SBA'a yudgmam ara 
imabta to obtain craai atoaa to ara. 

totmaal rataa on loana tor Pi olhar purpoaaa ara baaad upon 
a naMory tormuta. 

88 A Hbma, Parmal Proparty. Buama, and ^onorac 1n|iay 
Oaaaiar Loant may have rwiMriOaa ta up to 90 yoari. 
itoeauar. toa rapaymam abita cl toa app«cani eta dtaa^ 
iMw toa aduta meurnty ta toa loan 


2 Intarafi rata lor Cconome ln|ury Oaaatar Loana ntaeH tat 
almilta la baaad upon a taatutory tormtaa 


3 No comparibta daaatartoon program 


I to addion to toa oatang imaatona imad toaram. toa aatata 
ta loan aaaiatanoa to taM kraaad by toa amotat ta aduta 

loaa, potanflta rapaymani obMy. coMarta avtatatao. toa 
aaptctaft naada and otoar orata tactorm. 

(ta Tbara to a atototory Into ta 1600,000 par dtoaatar par 
appicara tor Actaal Lota Loan aato atan oa tor boto tooaa 
tau> c**» oPcato tatd tooaa etoo eamta otaato toaa oratoi 
elaaerhata. 

to) Admnata a toa oainga ter tooaa efra oannoi obtoto eraai 
atoawbara have baan aautatoltad aa toaoera 
{1) Actual Loaa Loan-8600.000 par appicata par taa aa taf 
datagnaton tor toaaalara ooomg on or altar Ociebw 1, 
1978 

C2) tKOJOOO pm par taaaMar daaignaion tor taaaal* 

arm occuraig toroutto Saptambar 90,1973 
p) Annual Producion and/or Mayor AOMiniara Loana 
918»00.000 outaiandinQ prmepto batan ca autooruad par CM 
borrotata. rag ar toa a a ta toa niaebta ta d aa m m A Mtoar 
tub toraiaipn tailing a ISOOjOOO matormira otaaiantang pnrv 
opto btoano# on Mtaor AdMimoni Loana for rabnancing 
dabta. vrttoto ara aactead by real aatata, to aatablarwd 
tatoln toa to)ora 81300.000 eating. Hoeravar. borroerara 
todobtad Ice an EM LoanU) on or batora Oacambar 13 
1978. mho Ctamot Obtain oretoi atoaetoa ra . may racalira 
■ubaaquara Aiviual Produeaon Loana A amoimta naoaaaary 
to conpnm toot normal oparaoond) erftooui regard to tora 
nctatotadneea o at m g. 


1 Moma Loana-Nb atatatory Inut ftoerauar. toa ftototang 
adnmn to iT B toa Imaa have bean aatabatoiad (a) 850.000 
raal aatata, to) 813000 tor paraonto property, or 
8S5.000 lor oomblnad ptapoaoa and up to 850.000 

2 eStonaaTLoii^Pliyi^ Otoatoarm-No ttatutory torto 
dtotatara oommancAg prior lo anadmant ta Pub. L 
903 La. July 3 1860; hoeravar. a 8500,000 adrtoniiMva 
tonff eraa in aitaoL aeoapoona parmttad by 98A Ragfonal 
A d mtotoi rat or to avoid undue anancta) hantahto 

For toaaoiara c omman cm g on or attar July 3 1980. toa 
jaauory M to 8600.000 par dtoatoar par borrawat. 

Laito ritay ba vrahrad by Adminlalrator a appacani to a rntaor 
aouroa ta amploymant to an area auffanng a ma|ar taaaatar 
dKtarad by toa Praaidanl 

3 Butonaaa Loana. Economic InMy-No ttataaory ami. tot 
amoitoi ta aconome in)iay data fna naa toa atoa ta the loan 


Qraduaaon Potcy 


1 Ravtawad to datameoa abtity to obtain cracta bom otoar 
cvmto aotacaa attar a toraa PI yaw panod icaoeftog raoaipl 

of toa total CM lowv and avwy too (2) yaara toaraaftar. 
unia graduation to aentavad or toa loanU) to pwd to Ml. 
ftaftoanctog. ahan avttabla. to mandatory tor borroera r a 
abo, ahan tooy raomead toair aubal loana. erara unibla to 
Obtam crodB bom otoar aouooa 


1 Boamaat loan appic a nla. etoo can obtain cradi ataanbara 
Poana approved ai terTfwta ratal atl ba raiWerad ter 
graduabon tvaa yaara altar a Pbyaioal Otoaatar Suamaat 
Lflwi • My daburmad. and avary too yawa toataaflw tor 
9ta tarm ta toa loan Raftoanctog than auwtabta, to mandO' 
lory. 


e con omi c 

1 CM loarta tor wmuai producbon purpoaaa ara wtoar 


toiury Loana 

1. SSA to autoonaad to maba Ccononuc IriMy Otoaatar Loana 
to amaa buamaaa oonoarr* toai hav# auffarad catai lio« 
probianto latotad to toa daaatar. Thaaa loana ara lor 
nortung capital only and do not aloer lor any aopanaion. 


ffSff 
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Cxbibit C—Memoranditm of UmioniUnding 
BetHeeo Agricultural StabiEiatioa and 
Con»ervaliM Sorvka aod Famim Hoiae 
/tdminiiCnitloii oo Disaitar AasUtanca 

I C^neraL 

Federal agendas that provide finandal 
itiisiaooo to farmers suffeting lottos at a 
result of a declared or authorized disaster are 
required lo ensure that there it not 
dupllcadoft of boneflu under other programs. 
Within USDA it is very Important that the 
.^ricultural Stabilization and Consm*atioa 
$er> >ce (ASCS) And the Farmers Home 
Adminittralkm [FmiiA) maintain close 
ciMxdinatSoo of their assigned disaster 
programs. 

Q.Purpo$9, 

The purpose of this memorandum of 
understanding is to coordinate certain ASCS 
diMster activities with the PmHA actual loss 
imergenqf loon program. 

Ill ASCS and FmHA Coordination on 
l>iso$ier Activitie9 to Farmers and Ranchers 

The amount of any benefits received fipm 
ASCS dltaster programs, including disaster 
payments aod cost-sharing payments under 
the ELmergency Conservation Prognim. 
Emrrgsficy Feed Program, will be contidored 
by FmHA in determining the maximum 
ifliount of an actual loss emergenev loan that 
i fanner can receive. This will be done in 
iccordanoe with FmHA regulations. 

/V. Understanding Reached 

A FmHA County Supervisors prior to 
dctcrminiitg the maximum amount of any 
actual lou emergency loan, will consult with 
ASCS County Executive directors regarding 
ASCS disastar benefits provided or to be 
prorided to FmHA emeigency loan 
opplicanta. 

0. ASCS County Executive Directors, at the 
request of the FmHA County Super\'isors. 
will provide FmHA with the following 
Informittan from ASCS county office records: 
(armload and cropland acreages on the 
■pphcanl'i farm|s). production on crops, and 


amounts of payments or assistance provided 
or to be prorided by ASCS to such applicant 
Form FmHA 1945-29, -ASCS VerincaUon of 
Farm Acreage. Production, and Benefits-. wlU 
be used for this purpose. 

C FmHA County Supervisor will In a 
timely manner, provide ASCS county offices 
with the names and addresses of fanners or 
ranchers who have had an actual lost 
emergency loan approved. 

D. ASCS County Executive Directors will 
consult with FmHA County Supervisors 
before issuing disaster payments to fsrmefs 
or ranchers for whom Form FxnliA 1945-29 
has been received. Sight drafts for payments 
of ASCS disaster benefits for farmers and 
ranchers whose FmHA loan application has 
been approved, will be prepared to show 
FmHA as lolnt payee and forwarded to the 
FmlfA county office, 

V, Supersedans 

This memorandum of understanding 
supersedes tha one signed by the 
Administrator of FmHA on April 18.1075. 
and the Administrator of ASCS oo April 23. 
1975, 

VI. Amendment 

This memorandum of understanding may 
be amended st any time by mutual oonsanl of 
the agencies involved. 

1st Ray V. Fitzgerald, 

Administrator, Agricultural Stabilization and 
Conservation Service, 

Date 11-6-79. 

/a/ Cordon Cavanaugh, 
AdministratOr.'Farmers Honte 
Administration, 

Date 10-00-701 

PART 1951—SERVICING AND 
COLLECTIONS 

Subpart A—Account Servicing Policies 

6, In S 1951.10, paragraph (aH5) is 
revised to read as follows: 


(1951.10 Application of payments on 
operating (OL), tmergency (EM), economic 
emergency (EE), economic opp^unlty 
(EO) loana to Individuais. aod and water 
conservation (SW) coded -24-, and other 
production type loan accounts. 

(a) Rules for selection of accounts, 

• • • 

• • • • • 

(5) When nonfarm assets have been 
sold, the payments %viU be applied as set 
out in S 1945.56(bK4) of Subpart B of 
Part 1945 and $ 1945,156(b)(3] of Subpart 
D of Part 1945 of this Chapter If they 
were sold as a condition for EM loan 
assistance. 

• • • • • 

Note.—The reportix^ and recordieeping 
requirements contained herein have b^n 
appro^ml by the Office of Management and 
Budget in aocordnnce with the Federal 
Reporhi Act of 1942. 

This document has been reviewed in 
accordance %vith FmflA Instruction 
1901-G. -Environmental Impact 
Statement** It is the determination of 
FmHA that this action does not 
constitute a mafor federal action 
significantly affecting the quality of the 
human environment, and in accordance 
%vith the National Environmental Policy 
Act of 1969. Pub. L 91-190, on 
Environmental Impact Statement is not 
required. 

(7 US.C 1989; 7 CFR 2J23) 

Dated: May 2a 1981. 

Dwight O. Calhoun, 

Acting Undersecretary for Small Community 

and Rural DeveiopmenL 

(FX Dbc ai-iuoa mod B^ss-ai. sm «m| 

MLUWG cooe 34fS-07>ai 
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CIVIL AERONAUTICS BOARD 
14 CFR Part 212 

(Economic Rtauiations Arndt No. 39 of 
Part 212; Oocliet 3S046; Regulation ER- 
12201 

Charter Trips by Foreign Air Carriers; 
Updating of Regulations Governing 
Foreign Carrier Charter Rights 

aoercy: Qvil Aeronaatica Board. 
acti on: Final rule. __ 

summary: In response to a petition by 
the National Air Carrier Association, the 
CAB is amending its prior approval 
requirements for charters by foreign air 
carriers. Prior approval will normally be 
required for a charter flight between the 
U.S. and a country other than the 
carrier*s home country, instead of for 
••off-route*^ charters as the rules formerly 
provided. Regulations governing 
charters by foreign air carriers will ^ 
consolidated Into one part of the CFR. 

On its own Initiative, the CAB Is also 
making miscellaneous changes to the 
pro rata charter rules. 

DATES: Adopted: May 1981. Effective: 
August 20,1981. 

FOR FURTHER INFORMATION CONTACT: 
David Schaffer, Office of the General 
Counsel. Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W., Washington. 
D.C. 20428; 202-073-5442. Copies of this 
document may be obtained by calling 
(202) 673-5432. 

SUPPLEMENTARY INFORMATION: The 

Board proposed In EDR-394 (45 FR 2331. 
january 11.1980) to revise Us 
requirements for prior approval of 
charter flights by foreign air carriers. 
Under existing regulations, forel^ 
carriers most apply for and obtain prior 
approval on a fllghl-by-flight basis for 
all charter flighU that do not operate 
over routes listed in their section 402 
permits. On-route (lights do not need 
prior approval unless specifically 
required by the Board. EDR-394 
proposed to replace the on-route/off- 
route dichotomy with a system under 
which prior approval would routinely be 
required for *^fifth freedom** (lights 
(between the U.S. and a country other 
than the home country of the carrier) but 
not for "third or fourth freedom** (lights 
(between the U.S. and the carrier*s home 
country). The Board tentatively found 
that this distinction was more closely 
related to the sorts of reciprocity 
problems that the prior approval 
procedures are designed to handle than 
the oo-route/off-route distinction. EDR- 
394 reserved the Board’s right in special 
cases to require approval for third and 
fourth freedom chailers. or grant blanket 


approval (In affect, waive the prior 
approval requirement) for fifth freedom 
charters. Shortly after EDR-394 was 
issued, the Board issued Order 80-3-83 
to show cause why the carriers of 
Arwntlna. Brazil. Colombia. Iran. 

Ireland, Japan, Peru. Philippine. U.S.S.R., 
and Venezuela should not be required to 
obtain prior approval for third and 
fourth freedom charter flights If EDR-394 
were adopted. 

In addition to the prior approval 
revisions. EDR-394 proposed nu.merous 
incidental chants to simplify and 
update the regulations applying to 
foreign air carrier charters. The different 
parts applying to foreign route carriers 
(Part 212) and foreign charter-only 
carriers (Part 214) were proposed to be 
merged Into a single part (revised Part 
212). Applications for prior approval 
would normally be due at least 5 days 
before departure, but 30 days In 
advance where flling had been specially 
required. Provisions for Presidential 
review of Board disapproval were 
proposed to be eliminated. Also, the 
Board proposed to delete certain 
requirements applicable to pro-rata 
(a^nity) charters: these were unrelated 
to the prior approval procedures, 

Cominenti 

Comments were filed by Ihe 
Department of State, the Department of 
Transportation (DOT). National Air 
Carrier Assodatioo (NACA). British 
Caledonian Airways (BCal). Trindad 
and Tobago International Airways 
(BWIA). lapan Airlines (JAL). and 
Singapore Airlines (SiA). 

|AL, SIA. and BWIA opposed the 
proposal as more restrictive than current 
regulations. }AL noted that on-route 
fi^-freedom flights do not now require 
routine prior approval os they woidd 
under EOR-394. It argued that the 
proposal would breach a 1953 Exchange 
of Notes between the US. and Japan 
allowing on-route charter flights by 
designated carriers of both countries 
without prior authorization. SIA claimed 
that the proposal would violate the 
bilateral agreement between the United 
States and Singapore by requiring prior 
appro\*al for charters carrying traffic 
between the US, and points beyond 
Singapore via Singapore, which SIA 
contended are relieved from prior 
approval by the US.-Singaporc 
agreement SIA also observed that EDR- 
394 would require prior approval for off- 
route fifth freedom flights, which would 
further restrict its operations, since SLA 
has been granted blanket approval for 
all off-route flights under the current 
procedures. BWIA was concerned that 
its operations between the US. and 
Barbados, Antigua. St. Luda. and 


Guyana would be considered fifth 
freedom flights under the new 
regulations, requiring prior approval. 
These Caribbean points have 
traditionally been viewed os port of 
BWlA*f "homeland**, and operations 
between them and the United Stales 
have been regarded as on-routQ, not 
requiring prior approval BWIA 
suggested that requiring prior approval 
for those operations would amount to a 
permit amendment for which 
evidentiary hearings nvould be needed, 
BWIA proposed instead that the Board 
require prior approval only for those 
carriers and those flights specifically 
designated through show-cause 
procedures. 

State. DOT. BCal and NACA 
supported replacing the on-route/off- 
route distinction with a new test. BCal 
supported the fifth freedom test, but felt 
that the rule should explicitly provide 
for blanket approval where the prior 
approval mechanism was not needed to 
assure reciprocity or was not fustified 
by the administrative burdens. BCal 
pointed out that U.S. carrtets obtain 
more fifth freedom righu from Britain 
than British carriers obtain from the 
U.S.. and that BCal has never been 
denied prior approval They therefore 
viewed themselves as an example of a 
case in which blanket prior approval 
would be warranted. NACA and State 
favored a more stringent requirement 
that prior approval be obtained for 
every Olght not subject to a bilateral 
agreement relieving U.S. carriers of prior 
approval. State was especially 
concerned that the Board's system will 
appear coerdvc and punitive to those 
carriers required to obtain prior 
approval for third and fourth freedom 
charters, since their requirement will be 
in contrast to a general rule that does 
not require prior approvol for those 
(lights. Thus, it advocated a more 
stringent general rule. However, both 
NACA and State viewed EDR-394 as an 
improvement over the current situation. 

Some of the comments suggested 
alternatives to the specific filing times 
proposed In EDR-394. NACA felt thal 
applications for prior approval should 
be filed 30 days before departure for 
charters of persons or livestock. Instead 
of 5 days as proposed, to give carriers 
more opportunity to comment on the 
status of foreign government redprocily. 
It also asked the Board to establish 
explicit procedures for dealing with Isle- 
filed applications so that opposing 
parties would have adequate 
opportunity to respond. BCal argued tost 
applications for cargo charters should 
be allowed less than 5 days before 
departure If they are filed "promptly** 
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tay. within two business days—after the 
flight is engaged by the charterer,- since 
cargo charters are often fixed within 5 
days of departure. )AL objected to the 
ao-day advance filing time for cases 
where the Board has specifically 
required! prior approval for third and 
fourth freedom charters. It argued that 
other carriers would be able to undercut 
the prior-approval carrier's price within 
the 30 da3^ and that the carrier would 
not be able to provide the short-notice 
cargo service that the market often 
demands. 

NACA objected to EDR--394*s 
provision that applications be publicly 
posted rather than served directly on 
U.S. carriers, and it offered alternatives 
to limit the number of persons to serve. 

It suggested that the B^rd ask carriers 
to designate countries of interest to 
them, from which the Board could 
prepare a routine service list for each 
country. Alternatively, applications 
could be served on interested carrier 
assodations, such as NACA or ATA, or 
the Board could delegate authority to its 
staff to require service in particuli^ 
cases upon a showing of reciprocity 
problems by interest^ U.S. carriers. 
Publication of applications in the 
Federal Register was suggested as a 
lissprcferrcd alternative. 

NACA also urged that the Board use 
show-cause procedures before granting 
any blanket prior approval, to allow U.S. 
carriers fuller opportunity to comment. It 
argued that allowing comment solely on 
reconsideration, after the Board or its 
staff had unilaterally decided to grant 
blanket approval, would not be 
conducive to a fair assessment of the 
reciprocity situation. 

Slate and DOT recommended more 
inieragenqr review procedures before 
the Board couM impose prior apiprovat 
roquirementa for third and fourth 
frcedom charters. Both agencies felt that 
the Board should consult with the 
Deportments of State, Transportation, 
end Defense, and obtain Presidential 
approvri, before imp>osiiig such 
reejuirementa. DOT suggested that the 
Inieragimqr Committee on IntemaHonal 
Aviation Policy would be a good forum 
w such consultations. State also urged 
that all such prior approval applications 
be served on Itself and the Department 
of Defense, and that denials of any such 
application be subject to Presidential 
review. State thought that the final rule 
Itself should be subject to Presidential 
approval 

NACA. in reply comments, aigued 
Presidential review would involve 
undesirable delays. NACA thought that 
State and DOTa desire for inclusion in 
{lie decision-making process could be 
best accommodated by allowing more 


notice and comment procedures before 
approval or disapproval, as NACA has 
suggested. 

NACA suggested a change to the pro 
rata charter rule amendments in 
addition to those proposed In EDR-d94. 
It argued that the Board should 
eliminate the existing requirement that 
carriers list addresses, phone numbers, 
and other persona] data in their 
passenger manifests for affinity 
charters. NACA viewed this 
requirement as outdated, 
anticompetitive, and an invasion of 
passengers* privacy. 

Prior Approval Requirements 

. We have decided to adopt the prior 
approval system described in EDR-394. 
Prior opproval will routinely be required 
for fifth freedom charters and wiU not be 
routinely required for third and fourth 
freedom charters. A separate order will 
designate those carriers that must 
obtain prior approval for third and 
fourth freedom flights. We wiU also 
issue a separate c^er inviting 
applications fit)m carriers for blanket 
prior approval of fifth freedom charters. 
Two other orders will list carriers who 
must obtain prior approval for all 
charter flights for national security 
reasons. 

As explained In EDR-394. wc are 
rejecting the more stringent prior 
approval standard suggested by State 
and NACA as less workable than the 
third-ond-fourth vs fifth freedom test 
Only 23 U.S. bilateral agreements refer 
to charter authority. For 106 countries 
with Ulrich wc hove aviation relations, 
including many with which we have 
scheduled service agreements, there is 
no agreed regime for regulating charters. 
Subjecting the carriers of over 80 
percent of our bilateral partners to 
routine prior approval is unnecessary in 
view of the relatively infrequent 
reciprocity problems we have had on 
third and fourth freedom flights. 

Countries with whom third and fourth 
freedom flights pose problems can be 
more easily dealt with by odhoc prior 
approval requirements. 

We also do not accept BWIA'a 
suggestion that prior approval be 
required only on an odnoc basis 
through show cause procedures. 

Virtually none of our bilateral 
agreements cover fifth freedom charters, 
which are the operations subject to the 
greatest controversy. Requiring prior 
approval for those flights on a country- 
by-countiy basis would involve 
unreasonable delay and expenditure of 
resources. We find it more expedient to 
require routine prior approval and 
consider blanket prior approval in 
individual cases. 


We recognize that the changes in this 
rule will require prior approv^ for some 
flights (oQ'route fifth fre^om) for which 
approval has not been required in the 
past. However, the rule will also 
eliminate prior approval for a greater 
number of other flights now suDject to it 
(off-route third and fourth freedom). The 
rule recognizes the areas in which 
charter flight reciprocity problems 
typically arise, but it does not change 
the principle that approval mainly 
depends on the extent of reciprocity 
between the two countries. A 
requirement of prior approval for certain 
flights does not imply that approval %vilj 
often, or ever, be denied. It rather allows 
the Board to scrutinize the areas of 
greatest concern. Recognizing the areos 
of concern does not alter any carrier's 
basic permit authority, since all diarter 
flights made under existing permits and 
regulations arc subject to prior approval 
or other conditions. Where a foreign air 
carrier permit is subject to such a 
condition, the Board's invocation of that 
condition does not constitute an 
amendment cancellation, suspension or 
revocation of the permit that would 
require a hearing. Dan-Air Services v, 
CAB. 475 F.2d 406 (D C. Cir. 1973). 
Therefore, we reject BWIA's contention 
that evidentiary hearings ore necessary 
in this proceeding. 

Prior approval requirements must of 
course be consistent with bilateral 
agreements, and we will take care to 
ensure that ours are. In determining 
whether to approve a charter flight the 
Board will consider **the extent to which 
the authority sought is covered by and 
consistent with bilateral agreements to 
which the United States Is a party." 
i 212.6(a)(1). Where an agreement Is 
clear and has been faithfuly adhered to, 
we will grant blanket prior approval to 
relieve carriers of the bur^n of filing 
applications. Where an agreement is 
unclear or there is a dispute almut 
proper compliance with it the 
application process provides a way of 
deciding whether the bilateral 
agreement governs. 

Specifically, we do not consider this 
rule to be im^osistent with our bilateral 
agreement with Singapore or the 1953 
Exchange of Notes with Japan. The U.S.- 
Singapore Agreement permits SIA to 
conduct without prior approval (1) 
charters between the United States and 
Singapore, and (2) charters between the 
United States and a third country via 
Singapore if the chartering group slops 
over in Singapore for at least two 
consective nights. This rule allows the 
operation of both types of charters 
without advance approval The first type 
is a typical third/fourtb freedom charter. 
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As to the second type—for Singapore as 
well as other countries with which we 
have similar charier agreements—we 
view the tw’o-night homeland stopover 
as a break In the charier |oumey 
sufficient to make the UrS.*Singapore 
portion of the charter a third/fourth 
freedom flight, distinct from the 
subsequent Singapore-beyond 
movement. Under this approach, which 
Is present In other U.S. bilateral aviation 
agreements, the beyond-Slngapore 
portion is thlrd/fourth freedom with 
respect to Singapore and not fifth 
freedom with respect to the United 
States, and we do not regard it as within 
the purview of Part 212. Thus, adoption 
of this rule does not diminish Singapore 
Airlines' operating freedom. 

We disagree with the assertion of 
Japan Air lines that the Imposition of an 
approval requirement for on’route 
charters would violate both the letter 
and the spirit of the 1953 Exchange of 
Notes between the United States and 
Japan and would thus constitute 
abrogation of the Agreement Rather, it 
is our view and that of the Department 
of State that the 1953 Exchange merely 
outlined a practice then followed by the 
Board, which was based upon 
circumstances existing at that time.* It 
did not confer any additional charier 
rights, but was merely a precis of our 
charier rules as they were then 
constructed. As conditions and policies 
change over time, we are not obligated 
to continue a practice simplv because it 
was once described for the benefit of 
another government We therefore reject 
JAL's contention that it Is entitled to 
conduct any charier flights without prior 
authorization under the 1953 Exchange 
of Notes. 

We disagree with State that adoption 
of this rule requires Presidential review 
under section *l02(f)(2) of the Act. 
recently added by the International 
Transportation Competition Act of 1979. 
That section authori^s the Board to 
retaliate ogalnst foreign air carriers of 
any country by conditioning or limiting 
operations under the carrier's section 
402 permit subject to Presidential 
approval. State contended that 
'^requiring authorization for third and 
fourth fre^om charters in 


* A letler Crom IIm UcUied SlAtm AfflboM«dor to 
the Mini»<or of Portign Afr«in. itatod In reWvAol 
part 

**Wuh fMpecl lo lha United State# of Arntricn, 

Ih# nporating pennitiion. known a# a forrign air 
earrier pennJI, auihorixei the foreign carriar to 
mgagD In foreign air Iranaporlallon between 
epodHtd polnU. Having granted lacb authoiiiatloo. 
It b the practioi of the CovemmenI of the Uoilod 
Statee to permit the carrier lo operate nonacheduied 
and charter night# between the point specified in Its 
forrign air carrier ptnnil upon notificalloo hot 
without obtaining further aiithorbatioo.** 


circumstances where, generally, other 
foreign carriers are not similarly 
restricted would effectively condition or 
limit a foreign air carrier's operations 
under its section 402 permit." We do not 
agree that requiring a carrier to apply 
for approval of a third or fourth freedom 
charter is a permit condition or 
limitation, requiring Presidential review, 
since foreign air carrier permits typically 
subject that carrier to the Board's 
charier rules. These permits have 
already been reviewed by the President 
under section 801 of the Act The Board 
has long exercised power to require 
such approval for anyS (light without 
Presidential review and has done so 
without controversy. 27 CAB 196, 

Denials of such applications will be 
subject to Presidential approval as State 
requested. In any case, we do not agree 
that restructuring the existing prior 
approval requirements to make them 
more congruent within problem areas is 
a condition or limitation of permits 
within the meaning of Section 402(0- 
Congress Intended the new provision as 
a source of new authority to deal with 
competitive problems, not a restriction 
on existing powers. 

As under existing refutations, the 
Board has retained authority to require 
prior approval In cases where it is not 
routinely required. A show cause order 
(80-^-63) has been issued naming 
countries with whom the U.S. has had 
reciprocity problems and of whom the 
Board may require prior approval for 
third and fourth beedom flints. The 
final list of those carriers %vill be based 
on informatioci submittedln Docket 
37851. 

We have also decided to issue orders 
subjecting some carriers to prior 
approval of their charters solely for 
national security reasons. A special 
prior approval list for national security 
matters is necessary to provide notice of 
off-route charier flights over U.S. 
territory, which would not otherwise be 
reported under the new rule. Inclusion in 
this list does not imply a lack of 
competitive reciprocity. While national 
security aspects of international civil 
aviation are primarily within the 
purview of the Federal Aviation 
Administration, it seems most 
convenient to use our established prior 
approval procedures to review those 
matters until the FAA has an 
opportunity to adopt appropriate 
procedures of its own. We expect to 
transfer this function to the FAA by 
December 31.1981. Carriers whose 
charter flights are subject to prior 
approval for national security reasons 
should submit their applications at least 
14 calendar days before the proposed 


flight unless another time is spedtufci 
by the Board. Other procedures for 
complying with national security prior 
approval will be discussed in the order 
naming affected carriers. 

A separate order will Invite foreign 
carriers to apply for blanket prior 
approval for flfth freedom charier 
flights. Other parties will be able to 
comment on the applications before any 
decision Is made. Once the blanket 
approval list is established, we will not 
necessarily request third-party 
comments before adding to or deleting 
from the list as NACA suggested. After 
the initial list Is established, some 
changes may be necessary from time to 
time to carry out new bilateral 
agreements. The need for Quick 
implementation of bilateral decisions 
will normally outweigh the importance 
of hearing third-pariy comments before 
the change, especially since bilateral 
agreements are binding on the Board. 
Carriers will have an opportunity to 
comment after the changes by 
requesting reconsideration or review of 
staff action taken under delegated 
authority. We retain discretion to obtain 
third-party comments before granting 
blanket approval in particular cases, but 
a rule requiring those procedures in all 
cases would be counterproductive, since 
many will simply Implement bilateral 
agreements. Even where a bilateral 
agreement is not involved, situations 
may arise in which we will need to act 
quickly, and therefore we are unwilling 
to bind ourselves to a firm policy of 
always obtaining prior comments from 
outside parties. 

Approval Procedures 

For flighU subject to prior approval, 
carriers must file an application on CAB 
Form 433 describing the flight and the 
extent of reciprocity between the United 
States and the carrier's home country. 
The application must be filed 5 business 
days before departure where prior 
approval is routinely required (fifth 
fre^om flights) and 30 ijsyt before 
departiu^ where prior approval has 
been specially required (third and fourth 
freedom flights). The longer requirement 
for third and fourth fircedom flights is 
necessary because of the more difficult 
problems in reviewing the reciprocity 
issues, and because of the time needed 
for Presidential review in case of Board 
disapproval. We have found a 5-day 
period workable for reviewing routine 
apDlications In the past, and we believe 
that it will allow U.S. carriers adequate 
opportunity to inform us of any 
important reciprocity problems that we 
may not already be aware of. We plan 
to continue our current practices on 
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accepting late^filed applications, which 
are similar to our practices on granting 
emergency exemptions. However, it is 
not possible to set down hard and fast 
rules at NACA and BCal requested, 
since the handling of each case must 
depend on the specific circumstances 
involved 

Disapprovals of timely filed 
applicadons to conduct third or fourth 
freedom flights will be submitted for 
Presidential review. Although 
Presidential review in these cases is not 
required by the Act, we consider the 
procedure to be in the public interest, 
since issues may be raised by these 
prior approval applications that involve 
sensitive foreign policy issues. Also, 
Presidential review of denials of third 
and fourth freedom charters is 
consistent with our present practice of 
subjecting disapprovals of proposed on- 
route charters to Presidential review. 

We have decided to post prior 
approval applications at our officet. 
where they will be open to public 
inspection, rather than requiring service 
on various parties as suggested by 
NACA. In making this decision, the 
inconvenienoo to U,S. carriers of 
checking with the Board at frequent 
intervals for new applications must be 
balanced against the burden to foreign 
carriers of serving a Hat of U,S. carriers 
with each prior approval application. 

We find the latter burden is beavler. 
NACA, representing two carriers, was 
the only commenter requesting 
applications to be serv^ed. Ibose carriers 
already keep close track of prior 
approval applications without benefit of 
a service requirement and if other 
carriers are similarly interested, they 
a)uld arrange a cooperative 
‘tip plication-watching'* system to 
minimise inconvenience. This would be 
less burdensome than requiring each 
forci^ carrier to serve each application 
on I list of carrier representatives that 
cannot easily be limited and could 
change from time to time. 

We intend to consult with the 
Df partmenta of State and 
Transportation and other relevant 
•gencies before Imposing special prior 
•pproval requirements and before taking 
®ny adverse action on third and fourth 
“«edom prior approval applications. 

The means of communication may vary 
With the circumstances, so none is 
Specified in the rule. In view of our plans 
to consult with other agencies and the 
provision for Presidential review of 
•ctual disapprovals, separate service of 
each application on other government 
ag<Mides seems unnecessary. 


Pro Rata Charter Provisions 

There were no objections to any of the 
pro rata charter changes proposed in 
EOR-394. so those changes will be 
adopted. They were: eliminating the 
specific procedures in li 207.22(b], 
208.201(b), and 212.22(b) for ensuring 
that the direct carrier has ascertained 
whether the chartering organization it 
transported was a legitimate afflnity 
group, eliminating some of the 
paperwork and dtelay involved In 
Identifying enplaning passengers that is 
required by J§ 207.28, 208.202c, and 
212.28, and easing the conditions under 
which substitute transportation could be 
offered to charter passengers in an 
emergency. NACA suggested another 
change respecting passen^r flight 
manifests diat was recently raised and 
answered in a rulemaking proceeding 
dealing with other pro rata charter 
changes, ER-1176 (45 FR 34572, June 18, 
1980). We continue to believe that 
passenger manifest requirements are 
necessary for carriers to check the 
legitimacy of affinity groups, a duty that 
is useful in assuring that pro rata 
charters are not abused, to the detriment 
of participants. We therefore reject the 
change suggested by NACA. 

The reporting requirements of this rule 
are subject to approval by the Office of 
Management and Budget 
Accordingly, the Civil Aeronautics 
Board amends 14 CFR Part 212, Charter 
Trips by Foreign Air Carriers^ as 
follows: 

1. The authority for Part 212 is revised 
as follows: 

Authority: Secs. 101(3). 102. 204.401, 402. 

403, 404. 407, 411. 410.1002, PJ. 85-728. at 
amended. 72 SUl. 737, 74a 743,754.757, 7581 
700. 768, 7ea 771. 788; 49 VS,C, 1301,1302. 

1324,1371,1372,1373,1374.1377,1381,138a 
1482. 

2. The table of contents Is revised to 
read as follows: 

Subpart A—OsneraJ Proviskwis 
Sec 

212.1 Applicability. 

212.2 Definitions. 

212.3 Charter flight limiutioos. 

212.4 Prior authorization requirements. 

2125 Application for authorization. 

2125 Issuance of authorization. 

212.7 Written contracts with charteri. 

212.8 Terms of service. 

212.9 Substitute transporation In 
emergencies. 

212.10 Pa 3 rmenU to persons receiving 
commissions. 

212.11 [Reserved] 

212.12 Protection of customers* deposits. 

212.13 Reports of emergency commercial 
charters for other direct air carriers. 

212.14 (Reserved) 

21^15 Waiver. 


Subpart B^Provisions Relating to Pro Rata 
Chartsrs 

• • • • • 

212.30 (RetarvedJ 

• • • • • 

Subpart C—Provision* Relating to 
Single Entity Charters 


Subpart 0—Provisions Relating to Mixed 
Ctiartars 

• • • • • 

Subpart E—Direct Seles by Foreign Air 
Carriers 

• • • • e 

Appendix D—Statement of Supporting 
Information 

Appendix C—CAB Form 433 

3. Subpart A is revised to read: 

Subpart A--General Provisions 

1212.1 AppRcabOity. 

This part applies to foreign air carriers 
that have a section 402 permit or an 
exemption authorizing direct foreign air 
transportation on a charter basis. 

Nothing in this part gives authority to 
operate a type or level of service not 
authorized by permit or exemption. 

§2125 DsfinHions. | 

For the purposes of this part: 

"Charter.'* **chartcr flight,'* or '‘charter 
trip** moans air transportation 
performed pursuant to $ 212.3, 

**Charter organization*' means that 
organization, group, or other entity from 
whose members (and their immediate 
families) a charter group is derived. 

'Third freedom charter** means a 
charter carrying traffic that originates in 
the country of the carriers nationality 
and terminates In another counliy. 

'Tourth freedom charter" means a 
charter carrying traffic that terminates 
In the country of the carrier's nationality 
and originates in another country. 

"Fifth freedom charier" means a 
charter carrying traffic that originates < 
and terminates in countries other than 
the country of the carrier's nationality, 
regardless of whether the flight opcralea 
via the home country. 

"Mixed charter" means a charter, the 
cost of which is borne, or pursuant to 
contract may be borne, partly by the 
charter participants and partly by the 
charterer. 

"Pro rata charter" means a charter the 
cost of which is divided among the 
passengers transported. 

"Single entity charter" means a 
charter the cost of which is borne by the 
charterer and not by individual 
passengers, directly or indirectly. 
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Travel agent** means any pereon 
engaged In the formation of groups for 
transportation or in the solicitation or 
sale of transportation services. 

1212.3 Charter fflpht HmIUtions. 

(a) Passenger charter flights by foreign 
air carriers in foreign air transportation 
shall be limited to the movement of 
persons or their ba^age on a time, 
mileage, or trip basis— 

(1) Where all or part of an aircraft has 
been engaged by any of the following 
persons, except that the charterers must 
together engage all of that portion of the 
capacity of the aircraft conFiguwd for 
passengers other than any portion 
intencM by the carrier for direct charter 
sates to the general public under 
paragraph (a)(2) of this section: 

(1) By a person for his or her own use 
(including a direct air carrier or direct 
foreign air carrier when such aircraft Is 
engaged solely for the transportation of 
company personnel and their personal 
baggage or company property, or for the 
transportation of commercial traffic; 
except that emergency charters of 
commercial traffic shall be reported In 
accordance with S 212.13): 

(ii) By a person (no pari whose 
business is the formation of groups for 
transportation or the consolidation of 
shipments for transportation or 
solicitation or sale of transportation 
sm'fces) for the transportation of a 
group of persons as agent or 
representative of such group: 

(ili) By an overseas military personnel 
charter operator as defined in Part 372 
of this chapter, or 

(Iv) By a charier operator or foreign 
charter operator as defined In Pari 380 
of this chapter. 

(2) !n accordance with Subpart E. Any 
person may engage all or any portion of 
an aircraft from a direct foreign carrier. 
However, the direct carrier must specify 
In Its charter prospectus (5 380.28) tiie 
number of seats available for sale 
directly to the general public, and if that 
number is less than the entire capacity 
of the aircraft, the remaining scats must 
be engaged as provided in paragraph 

(a)(1) of this sectioa 

(b)(1) Each person engaging less than 
the entire capacity of an aircraft for the 
movement of persons and Ihelr personal 
baggage pursuant to paragraph (a)(1) of 
this section shall contract and pay for 20 
or more seats. 

(2) This section permits the carriage of 
charier cargo on the main deck or in the 
belly of a passenger charter flight 

(3) Charier passengers aball not be 
transported on flights carrying 
individually*waybtlled or individually- 
ticketed traffic. 


(c) Cargo charter flights In foreign air 
transportation by a foreign air carrier 
are peimllted without limitation, exi^l 
that emergency charters of commercial 
traffic by a direct air carrier or a direct 
foreign air carrier shall be reported in 
accordance with { 212.13. Charter cargo 
may be transported both on scheduled 
flights carrying kidividually'ticketcd 
and/or indivldually-waybiiled traffle 
and on flights carrying Sorter traffic 
only. 

{ 212.4 Prior authortzaUoo requirements. 

(a) A foreign air carrier shoil not 
perform any charter trip for which a 
statement of authorization is required 
until one hat been granted by the Board. 

(b) Foreign air carriers shall obtain a 
statement of authorization for each— 

(1) Fifth freedom charier flight to or 
from the United States. 

(2) Charter by a direct carrier for the 
transportation of commercial traffic 
except in cases of emeigency, or 

(3) Charter flight for which the Board 
specially requires prior authorization 
under paragraph (e) or (f) of this section. 

(c) An emeigency under paragraph 

(b)(2) of this section shall not include 
sui^ circumslances as cancellation of 
flights due to periodic overhaul of 
aircraft or delay In the delivery of newly 
acquired aircralt and a foreign air 
canier may not provide emergency 
charter trips on any day In each of three 
or more successive calendar weeks for 
any single direct air carrier without a 
statement of authorization. 

(d) The Board may issue blanket 
statements of autborixation to foreign 
air carriers to conduct fifth freedom 
charters. The standards for issuing such 
blanket authorizations shall be those 
stated in t 212.8. The Board may revoke 
any authority granted under this 
paragraph at any time without hearing. 

(e) The Board may at anv time, with 
or without hearing, but with at least 30 
days' notice require a foreign air carrier 
to obtain a statement of authorization 
before operating any charter fll^l. In 
deciding whether to impose such a 
requirement, the Board will consider 
(but not be limited to considering) 
whether the country of the carrier’s 
nationalily- 

(1) Requires prior approval for third or 
fourth freedom charter flights by United 
States air carriers, 

(2) Has. over the objection of U.S. 
government, denied rights of a United 
Slates air carrier guaranteed by a 
bilateral agreement, or 

(3) Has otherwise impaired, limited, or 
denied the operating rights of U3. air 
carriers, or engaged in unfair, 
discriminatory or restrictive practices 
with respect to air transportation 


services, to. from, through, or over its 
territory. 

(0 The Board, in the interest of 
national security, may require the 
airlinefs) of some countries to obtain a 
statement of authorization before 
operating any charter over U.S. lerritoiy. 

§ 212.5 AppUcation for authorization. 

(a) Application for a statement of 
authorization shall be submitted on CAB 
Form 433 (Appendix C). in three copies, 
to the Ovtl Aeronautics Board, 
addressed to the Director, Burenu of 
Interaationiil Aviation. Upon a showing 
of good cause, the application may be 
transmitted by cablegram or telegroni or 
may be made by telephone. 

(b) A copy of the application for the 
performance of a charter transporting 
commercial traffic for another direct air 
carrier or direct foreign air carrier shall 
also be served on the Federal Aviation 
Administration, addressed to the 
Director of Flight Operations, and on 
each certificated air carrier that is 
authorized to serve the same general 
area in whidi the proposed charter trip 
is to be performed. 

(c) The application shall include 
documentation to establish the extent to 
which the country of the carrier's 
nationality deals with United States air 
carriers on the basis of reciprocity for 
similar flights, if such flighls are not 
subject to a bilateral agreement and— 

(1) 'Fhe Board has not estabtished that 
the country accords reciprocity. 

(2) The Board has found reciprocity 
defective in the most recent prior 
approved application by a csjrier from 
the country, or 

(9) Changes in reciprocity have 
occurred since the most recent Board 
finding for the country In queslion. 

(d) (1) Applications shall be filed at 
least 5 business days before 
commenoemenl of the proposed flight 
except as specined In paragraphs (d)(2) 
and (d)(3) of this section. LaU? 
applications may be considered by the 
Board upon a showing of good cause for 
the lateness. 

(2) Applications for charters by a 
direct carrier for the transportation of 
commercial traffle shall be Died at least 
45 calendar days before the proposed 
flight 

(3) Applications specially required 
under { 212.4(e) shall be filed at least 30 
calendar days before the proposed 
flight unless otherwise specified by the 
Board. 

(4) Applications required by a Board 
order under i 212.4(f) shall be filed at 
least 14 calendar days before the 
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^posad flight unless otherwise 
ipocifled by the Board. 

(5) Where an application is required 
by more than one provision of this part 
and/or order of the Board« only one 
appiicatloii need be filed* but it must 
conform to the earliest applicable filing 
deadline. 

(e)(1) Any party in interest may file a 
memorandum supporting or opposing an 
applicaticuL Three copies of each 
memorandum shall be tiled within 7 
busineu days after service of the 
applicatioo or before the date of the 
proposed flight whichever is earlier. 
Memoranda will be considered to the 
extent practicable; the Board may act on 
tn application without waiting for 
supporting or opposing memoranda to 
be nied. 

(2) Each memorandum shall set forth 
the reasons why the applications should 
be granted or denied, accompanied by 
whatever data, including affidavits, the 
Board is requested to consider. 

(3) A copy of each memorandum shall 
be served on the foreign air carrier 
applying for approval 

(0(1) Unless otherwise ordered by the 
Board, each application and 
memorandum filed in response shall be 
available for public inspection at the 
Regulatory Affairs Division of the 
Bureau of International Aviation 
immediately upon flling. Notice of the 
filing of all applications shall be 
published In the Board's Weekly List of 
Applications Filed. 

(2) Any person objecting to public 
disclosiure of any information in an 
application or memorandum must state 
the grounds for the objection in writing. 

If the Board finds that disclosure of all 
or part of the information would 
adversely affect the objecting person. 

•nd that the public interest docs not 
require disclosure, it will order that the 
injurious information be withheld. 

f 212 .t Issuaoce of authoftzatlon. 

(a) The Board will issue a statement of 
auihorization if it finds that the 
proposed charter trip meets the 
»^quiremenU of this part and that it is in 
the public interest. Statements of 
authorisation may be conditioned or 
limited. 

(b) In determinintg the pubic interest 
the Board will consider (but not be 
limited to) the following factors: 

(1) The extent to which the authority 
•ought Is covered by and consistent with 
oUaicral agreements to which the United 
States is a party. 

(2) The extent to which the country of 
jae carrier’s nationality deals with 
United States air carriers on the basis of 
•ubslanUal reciprocity. 


(3) WTiether the foreign air carrier or 
its agent or the charterer or Its agent hat 
previously violated the provisions of this 
part. 

(4) Where the application concerns 
the performance of a charter trip for the 
transportation of commercial traffic for 
another direct air carrier or foreign air 
carrier— 

(i) Whether the foreign air carrier or 
Its agent or the charterer or its agent has 
previously violated the provisions of 
Part 218 of this chapter. 

(ii) Whether, because of the nature of 
the arrangement and the benefits 
involved, the authority sought should be 
the subject of a bilateral agreement with 
the applicant's government 

(itij To what extent the applicant 
owns and controls the charterer, or is 
owned and controlled by the charterer. 

(c) The Board will submit any denial 
of an authorization specifically reouired 
under S 212.4(e) to the President of the 
United States at least 10 days before the 
proposed departure. The denial wiD be 
subject to stay or disapproval by the 
President within 10 days after it is 
submitted. A shorter period for 
Presidential review may be specified by 
the Board where the application for 
authorization is not timely or properly 
filed. Denial of a late-filed application 
need not be submitted to the President. 

(d) The Board will publish notice of its 
actions on applications for statements of 
authorization In the Status of Charter 
Applications attachment to the Weekly 
List of Applications Filed. Interested 
persons may upon request obtain copies 
of letters or endorsed forms advising 
applicants of action taken on their 
applications. 

1212.7 Written contrecu with charterers. 

Every agreement to perform a charter 
trip shall be In tvriting and signed by an 
authorized representative of the foreign 
air carrier and the charterer prior to 
operation of a charter flight: Provided^ 
Tliat where execution of a contract prior 
to commencement of flight is 
impracticable because the charter has 
been arranged on short notice, 
compliance %vith the provision hereof 
shall be effected within 7 days after 
commencement of the flight The written 
agreement shall include, without 
limitation: 

(a) Date and place of execution of the 
contract or agreement; 

(b) Signature, printed or typed name 
of each signatory, and official position 
of each: 

(c) Dates of flights and points 
involved: 

(d) Type of aircraft and its capacity 
stated as the number of passenger seats 
or pounds of cargo capadty available; 


(e) Rates, fares, and charges 
applicable to the charter trip, including 
the charter price, live and ferry mileage 
charges, and layover and other nonflight 
charges; 

(0 The name and address of either the 
surety whose bond secures advance 
charter payments received by the 
carrier, or of the carrier's depository 
bank to which checks or money orders 
for the advance charter payments are to 
be made payable as escrow holder 
pending completion of the charter trip; 
and 

(g) A statement that unless the 
charterer files a claim with the carrier, 
or, if the carrier is unavailable, with the 
surety, %rithin 60 days after the 
cancellation of a charter trip with 
respect to which the charterer's advance 
pa)nnents are secured by the bond, the 
surely shall be released from all liability 
under the bond to such charterer for 
such charter trip (see S 212.12(c)). 

i 212.8 Terms of service. 

(a) The carrier shall require full 
payment of the total charter price, 
indudJng payment for the return portion 
of a round trip, or the posting of a 
satisfactory bond for fall payment, prior 
to the commencement of any portion of 
the air transportation: /Vuwrfcrf, 
however. That in the case of a passenger 
charter for less than the entire capadty 
of an aircraft under { 212.3(a)(2). the 
carrier shall require full payment of the 
total charter price, including payment 
for the return portion of a round trip, 
from the passenger charterers not less 
than 10 days prior to the commencement 
of any portion of the transportation, and 
such payment shall not be refundable 
unless the charter is canceled 1^ the 
carrier or unless the carrier accepts a 
substitute charterer for one which has 
canceled a charter, in which case the 
amount paid by the latter shall be 
refunded. For the purpose of this 
section, payment to the carrier's 
depository bank, as designated in the 
charter contract, shall be deemed 
payment to the carrier. 

(b) Where four or more round trip 
flights per calendar year are conducted 
on behalf of a chartering organization by 
a carrier or carriers, one-way 
passengers shall not be carried except 
that up to 5 percent of the charter group 
may be transported one way in each 
direction, there shall be no intermingling 
of passengers, and each group shall 
move as a unit in both directions, except 
as provided in S 212,9. This provision 
shall not be construed as permitting 
knowing participation in any plan 
whereby each leg of a round trip is 
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chartered separately in order to avoid 
this 5 percent limitation. 

S 212.9 Substitutt transpoftatiofi In 
omergeodes. 

(a) A carrier shall be permitted to 
transport a passenger on a charter flight 
with a group other than his or her own 
or on a ferry flight (as defined in 

S 241.03 of this chapter) under the 
following circumstances: 

(1) The transportation is for return 
passage only; 

(2) The passenger Is required to return 
at a time different from that of his or her 
own charter flight due to emergency 
circumstances beyond the passenger's 
control: and 

(3) The charter group with which the 
passenger is to travel expresses no 
obfection to his or her parflcipaticn in 
the charter flight. 

(b) For the purposes of this section, 
••emergency circumstances beyond the 
passenger's control" include, but are not 
limited to. illness or injurv to the 
passenger or a member of his or her 
immediate family, death of a member of 
the passenger's immediate family, or 
weather conditions or unforeseeable 
and unavoidable delays in ground 
transportation or connecting air 
transportation. 

1212.10 Payments to persons rtceMog 
co mml s siona. 

Payments for a U5.-originating 
charter flight made to any person to 
whom the carrier, directly or indirectly, 
has paid a commission or has agreed to 
pay a commission for that flight shall be 
considered payments to the carrier. 

9 212.11 IReeerved) 

9212.12 Protection of customers' 
deposits. 

(a) Except as provided In paragraph 

(c) of this section, no foreign air carrier 
shall perform any charter trip (other 
than a cargo charter trip) originating In 
the United Slates or any overseas 
military personnel charter trip, as 
defined In Part 372 of this chapter, nor 
shall such carrier accept any advance 
payment in connection with any such 
charter trip, unless there Is on file with 
the Board a copy of a currently effective 
agreement made between said carrier 
and a designated bank, by the terms of 
which all sums payable in advance to 
the carrier by charterers. In connection 
with any such charter trip to be 
performed by said carrier shall be 
deposited %vtth and maintained by the 
bank, as escrow holder, the agreement 
to be suhicct to the follo%ving conditions: 

(1) The charterer (or Its agent) shall 
pay the carrier either by check or money 
order made payable to the depository 


bank. Such check or money order and 
any cash received by the carrier from a 
charterer (or his agent) shall be 
deposited In, or mailed to. the bank no 
later than the close of the business day 
following the receipt of the check or 
money order or the cash, along %vith a 
statement showing the name and 
address of the charterer (or its agent): 
Provided however. That where the 
charier transportation to be performed 
by a carrier is sold through a travel 
agent, the agent may be authorized by 
the carrier to deduct its commission and 
remit the balance of the advance 
payment to the carrier either by check or 
money order made payable to the 
designated bank. 

(2) The bank shall pay over to the 
carrier escrowed funds with respe^ to a 
specific charter only after the carrier has 
certified in writing to the bank that such 
charier has been completed: Provided 
however. That the bank may be required 
by the tenns of the agreement to pay 
over to the carrier a spedfled portion of 
such escrowed funds, as pairment for the 
performance of the outbound segment of 
a round-trip charter upon the carrier's 
written certificatioo that such segment 
has been so completed. 

(3) Refunds to a charterer from sums 
in the escrow aoootmt shall be paid 
Erectly to such charterer or its assigns. 
Upon written certification from the 
carrier that a charter has been canceled, 
the bank shall turn over directly to the 
charterer or its assigns all escrowed 
sums (less any can^lation penalties as 
provided in the charter contract) which 
the bank holds with respect to such 
canceled charter Provided however. 
That in the case of a split charter, 
escrowed funds shall 1 m turned over to a 
charterer or Its assigns only If the 
carrier's written certification of 
cancellation of such charter includes a 
specific representation that either the 
charter has been canceled by the carrier 
or. if the charter has been canceled by 
t^ charterer, that the carrier has 
accepted a substitute charterer. 

(4) The bank shall maintain a separate 
accounting for each charter flight 

(5) As used in this section the term 
"bank" means a bank, savings and loan 
associatioa. or other Cnancial institution 
insured by the Federal Deposit 
Insurance Corporation or the Federal 
Savings and Loan Insurance 
Corporation. 

(b) The escrow agreement required 
under paragraph (a) shall not be 
effective until approved by the Board. 
Claims against the escrow may be made 
only with respect to the nonperformance 
of air transpcfflation. 

(c) The carrier may elect in lieu of 
furnishing an escrow agreement 


pursuont to paragraph (a) of this section, 
to furnish and file with the Board a 
surety bond which guarantees to the 
United States Government the 
performance of all charter trips (other 
than cargo charier trips) originating in 
the United States and of all overseas 
military personnel charter trips, as 
defined in Part 372, to be performed, in 
whole or in part by such carrier 
pursuant to any contracts entered Into 
by such carrier, after the execution date 
of the bond. The amount of such bond 
shall be unlimited. Claims under the 
bond may be made only with respect to 
the nonperformance of air 
transportation. 

(d) The bond permitted by this section 
shall be in the form set forth as 
Appendix A to this part Such bond shall 
be issued by a bonding or surety 
company (1) whose surety bonds are 
accepted by the Interstate Commerce 
Commission under 49 CFR 1064.6; or (2) 
%vhich is ksted In Best's Insurance 
Reports (Fire and Casualty) with ■ 
general policyholders' rating of "A** or 
better. The bonding or surety company 
shall be one legally authorized to issue 
bonds of that type in the State in which 
there is located the office or usual 
residence of the agent designated by the 
carrier under section 1006(b) of the Act 
to receive service of notices, process 
and other documents issued by or filed 
%vith the Board. For the purposes of this 
section the terra "Sutc" includes any 
territory or possession of the United 
States, or the District of Columbia. If the 
bond does not comply with the 
requirements of this section, or for any 
reason fails to provide satisfactory or 
adequate protection for the public, the 
Board will notify the foreign charter air 
carrier by registered or certified mail 
stating the deficiencies of the bond. 
Unless such deficiencies are correeft'd 
within the time limit set forth in the 
notification, no amounts payable in 
advance by customers for the subject 
charter trips shall be aoc^led by the 
carrier. 

(e) The bond required by this section 
shall provide that unless the charterer 
files a claim with the carrier, or. if the 
carrier is unavailable, with the surety, 
within 60 days after cancellation of a 
charter trip with respect to which the 
charterer's advance payments arc 
secured by the bond, the surely shall be 
released from all liability under the 
bond to such charterer for such chwter 
trip. 1116 contract between the carrier 
and the charterer shall contain notice oi 
this provision. 
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{212.13 Reports of emergeocy 
commercial charters foe other direct air 
carriers. 

Each foreign air carrier that performs 
an emergency charter transporting 
commercial traffic for another direct 
carrier shall Tile a report with the Bureau 
of International Aviation within 30 days 
following each charter flight containing 
the following information: 

(a) Name of direct carrier performing 
the charter and the name of the direct 
carrier for which the charter was 
pi^rformed: 

(b) Date of flight or flights; 

(c) Points of origin and destination* 
and intermediate points, if any; 

(d) Number of passengers transported: 

(e) Description of circumstances 
creating the emergency: 

(f) Date of initial contact by the 
chartering carrier regarding ^e charter. 

(g) Reasons why the traffic in question 
was not or could not be carried by other 
carriers certificated to serve the 
particular market 

{212.14 IReservsd) 

{212.15 Waiver. 

(a) A waiver of any of the provisions 
of this part may be granted by the Board 
upon the submission by a foreign air 
carrier of a written request therefor not 
less than 30 days prior to the flight to 
which it relates, provided such a waiver 
is in the public Interest and it appears to 
the Board that special or unusual 
circumstances warrant a departure from 
the provisions set forth herein. 

Not withstanding the foregoing, waiver 
applications filed less than 30 days prior 
to a flight may be accepted by the Board 
in emergency situations In which the 
circumstances warranting a waiver did 
not exist 30 days before the flight 

(bj A request for a waiver of any of 
the provisions of i 212.25 shall be 
accompanied by a list of the names, 
addresses, and telephone numbers of all 
Ihe passengers on the flight to which the 
request relates. 

4. Section 212.20 Is amended by 
removing the words **both on-route and 
off-route,*' to read: 

1212JM AppIleabIHty of aubpart 

This subpart sets forth the special 
rules applicable to pro rata charters. 

5. Section 212.22(b) is revised to read: 

{ 212.22 Pratrip notification and chartof 
contract 

(«)••• 

|b) The carrier shall attach to its copy 
of Ihe charter contract a certification by 
an officer of the chartering organization, 
or other qualified person, that authorizes 
the person who executes the contract to 
do 80 on behalf of the chartering 


organization. However, certification is 
not required where the charter is ^sed 
on employment In one entity, or on 
employee or student status at a school. 

If the barter contract is for the return 
flight of a one-way charter by the same 
charter organization, a copy of the 
passenger list ({ 212.45) of the outbound 
charter shall be attached to the charter 
contract. 

8 . Section 212.24 is revised to refer to 
the Statement of Supporting Information 
as Appendix B. as follows; 

1212.24 Statement of supporting 
information. 

Prior to performing a charter flight, the 
carrier shall execute, and require the 
travel agent (if any) and the charterer to 
execute a Statement of Supporting 
Information (Appendix B). If a charter 
contract covers more than one charter 
flight, only one statement need be filed: 
Provided, however, Thai separate 
financial data (see item 13 of statement) 
shall be filed for each one-way or round- 
trip flight. The carrier shall require the 
charterer to annex to the statement 
copies of all announcements of the 
charterer in connection with the charter 
issued after the contract is signed. 

1212.25 (Amended) 

7. The cross-reference in i 212.25(a) is 
changed to read **{ 212.8(a)" instead of 
"I 212 .10(b)." 

8. Section 212.25(c) Is removed and 
reserved, and S 212.25(d) is amended to 
remove references to paragraph (c) and 
to change croes-references. as follows: 

1212Jtf Charter trips originating In the 
Untied Statee. 

• « • • • 

(c) (Reserved] 

(d) Every carrier which has entered 
into a charter contract covering only 
one-way foreign air transportation from 
the United States, to be performed in 
connection with a pro rata charter trip 
originating in the United States, must 
obtain, before performing such departing 
flight, either written confirmation from 
the returning carrier (as provided in 
paragraph (b) of this section), or a 
waiver granted by the Board pursuant to 
{ 212.15, such waiver to be based either 
on the grounds set forth in said { 212.15, 
or on a showing that the arrangements 
between the chartering organization and 
the charter participants do not involve 
the provision of return transportation to 
the United States. 

• • • • • 

9. Section 212.26 is revised to read: 

S 212ut6 Foreign air carrier to Identify 
enpianementa. 

The carrier shall make reasonable 
efforts to assure that no person is 


enplaned whose name does not appear 
on Ihe list of passengers supplied by the 
charterer under I 212.45. 

10. Section 212.31 is revised to refer to 
the Statement of Supporting Information 
as Appendix B. as follows: 

{212.31 Statement of supporting 
Information. 

Travel agents shall execute, and 
furnish to foreign air carriers, section A 
of Part (1 of the Statement of Supporting 
Information (Appendix B) at such time 
at required by the carrier to afford it 
due time for review thereof. 

11. The last sentence of { 212.41 is 
revised, and the cross-references ore 
changed, to read: 

{ 212.41 Passengers on charlsr flights. 

• • • Where four or more round-trip 
flights per calendar year are conducted 
on behalf of a chartering organization by 
a carrier or carriers, intermingling 
bet%veen flights or reforming of groups 
shall not be permitted, and each group 
must move as a unit in both directions, 
except as provided in { 212.9. 

12. Section 212.47 is revised to refer to 
the Statement of Supporting Information 
as Appendix B. as follows: 

{ 212.47 Statement of supporting 
Infonnetlon. 

Charterers shall execute and file with 
the foreign air carrier Section B of Part II 
of the Statement of Supporting 
Information (Appendix B) at such time 
as required by the carrier to afford it 
due tUne for review thereof. 

13. Section 212.53 is revised to refer to 
the Statement of Supporting Information 
as Appendix B, as follows: 

{ 212.53 Statement of supporting 
Information. 

Part I of the Statement of Supporting 
Information (Appendix B) shall be 
applicable in the case of single entity 
charters. 

14. The form for Statement of 
Supporting Information that currently 
follows Subpart E Is designated as 
Appendix B and placed after Appendix 
A. 

15. CAB Form 433 is designated as 
Appendix C and changed to read as 
shown In the attachment 

By the Civil Aeronautics Board. 

Phyllis T.Kaylor, 

Secretary. 

aituMO cooe sm-ei-n 
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DO NOT WRITE - FOR OFFICIAL USE ONLY 

(Re*.t> 81 ) 


Disposition of AppUcstioo: 

• 

OKITEO STATES OF AMERICA 

CIVIL AERONAOTICS BOARD 


Q Approved. 

Q Approved, subject to oooditioo (s) 
on reverse. 

Q Dtsapproved/Disffilssed for reason (s) 
cited on reverse. 

FOREIGN AIR CARRIER APPLICATION FOR 
STATEMENT OF AUTHORIZATION 



IniUuctiont on Rtvtfs# Side) 


Director. Bureau of Inieniatiooal Aviation 

Toi Civil Aeronautics Boud 

Attention: Bureau of International Aviation. B-58 
R'ashlngton. D.C. E0428 

uMdff tMt autheiiiatloii ceefoce to Pirt 

a2 of th$ BovTg RtfutoUoAt, to 0)« tom. coAdltlo<i» 
md IlmiUtiono of tho oppllcmfo lertlin oil corriof pocBil 
« fROfl^noo, orvd to Port m of tho fodoiil Aviotioo 
Pofuiotlono. 

AppUcaUon is made for authorisation to conduct charter flights under provisions of applicant's focelgn air carrier 
oennlt and Economic Reculation Part 212 or Board Oraer. • 

1. Name of Af^licant: 

8 . Name of Charterer 

Nationality: . 

Address: 

te Send AittboriraUoo To: 
m* Na*ne and Address 




Toul Charter Price: 

b. Telephone 



g. • Dates of Flights Under Tttis Authorisation: 



6. Aircraft Make. Model, and Capacity: 

7 . Country in Which Aircraft is Registered: 

8 . planned Bouting Of Fllghu (Indicate aoo-trame steps by asterisks): 


9. No. ot rii£bts__U)(l type: O PM»eo«ef O CwRO Q Mixed 


For pxseenget flights: avilltble passenger Beats_^. number of passengers to be earned 
If canto to be carried, weight and descripUoo of cargo: 











































10. W An>lication Is Being Filed Ltte, State Reasons for Lateness: 


11 . Description of Chanertng OrganlzaUon and Putpose of Flights; 


12 . l^s the nation which la the domicile of the ipplicant grant to United Sutes carriers a privUege to 

r^uesied hereln’«______; if so. baa the fact of such reciprocity been eauUished with the 

ClvU Aeronautics Board?._. y the fact has not been estabUshed with the Civil 


--■ , I inc laci ou noi w 

Aeronautics Board, provide documeoutioo to esublisb such reciprocity. 


13. Other infonnatioo requested by the Board: 


CERTIFICATION 

I hereby certify that the charter Bights for which autbotity ia sought herein ooafom to the reqairemenu of the 
Economic and Special Regulations and applicable orders of the Civil Aenmanties Board governing tAarters. 


(Ddte) 


(Signature and title of autboriied 


cfOceQ 


INSTRUCTIONS 

1 . Prepare an original and two copies of thi s applicatioo according to Section 212.5 of the Board’s 
Ke^atlooa, Of Order of the Board requiring use of this form. If extra space is required to complete an item, 
contloue on a separate sheet of paper. 

2. Send the applicatloa to: ••Civil Aeronautics Board. Attention: Bureau of IntetnaUooal Aviation. B-58. 
Washington. O.a 20428 (and if required by regulsQoo or Order to Director of Flight Operations. Federal 
Aviatioo Admlnittratioo. Washington. D.C. 20591). 


DO NOT WRITE - FOR OFFICIAL USE ONLY 


CxereiBe of this authorization is subject to the followiog cooditioa(s): 

OR Application is disapproved/dismissed for the following reason (s): 


W not n-iMi, nwe fc*i «i,l 

•uaio coot ajao-o»-c 
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14 CFR Part 207 

(Eeortomic RagtHaUon Aindt No. 29 of Part 
207; Docket 35046; Roflutotlon ER>12211 

Charter Trtpa and Special Services 
Updating of Regulations Governing 
Foreign Carrier Charter Rights 

AQENCV: Civil Aeronautics Board. 
aCTtON: Final rule._ 

SUMHARY: For reasons discussed in ER- 
1220, issued simultaneously, the CAB is 
amending its pro rats charter rules to 
eliminate some restrictions and 
reporting requirements that no longer 
seem necessary. The action is taken on 
the Board's initiative in confunction with 
a revision of charter requirements 
affecting foreign air carriers. 

OATES: Adopted: May 8,1061. Effective: 
August 20,1981. 

fOR PURTHER IMFORMATIOH CONTACT: 
David Schaffer. Office of the General 
Counsel, Civil Aeronautics Board. 1825 
Connecticut Avenue. NW, Washlngtoa 
D.C 20428: (202) 673-5442. Copies of this 
document may be obtained by calling 
(202)673-5432. 

The Gvil Aeronautics Board amends 
14 CFR Part 207. Charter Tripe and 
Special Services, as follows: 

1. The authority for Part 207 is revised 
os follows: 

Authority: Secs. 101(3). 102.204.401.403, 
404.407,411.416.416.1002. Pub. L 65-726. as 
amemied. 72 8Ut 737,74a 743.754. TSA 760 
706.760.771.780 01 SUL 1264:40 US.C 130t 
1302.1324.1371.1373.1374.1377,1381,1386, 
1388.1462. 

2. SecUons 207.14 (a)(1) and (b) are 
removed and reserved, and the word 
"mean" in ( 207.14(a) is replaced by the 
word “Include," to read: 

1207.14 Substitute transportation in 
emarganciat. 

(a) * • • 

(1) (Reserved) 

g • • • • 

(4) • • • 

For the purposei of this paragraphs ^ 
•^emergency drcumstancci beyona the 
pasicngor'f control'* shall include illness 
or injury to the passenger or a member 
of his immediate family; death of a 
member of the passenger's immediate 
family; or weather conditions or 
unforeseeable and unavoidable delays 
in ground transportation or connecting 
gir transports tiocL 

(b) [Reserved] 

3. Section 207J12(b) Is revised to read: 

1207^ Pretrip notification and cfiartar 
contract 
la) • • • 


(b) The carrier shall attach to its copy 
of the charter contract a certification by 
an officer of the chartering organization, 
or other qualified person, thot authorizes 
the person who executes the contract to 
do so on behalf of the chartering 
organization. However, certification Is 
not required where the charter is based 
on employment in one entity, or on 
employee or student status at a school. 

If the charter contract is for the return 
fli^t of a one-way charter by the same 
charter organization, a copy of the 
passenger list (i 207.45) of the outbound 
charter shall be attached to the charter 
contract 

4 . Section 207.24 is revised to refer to 
the Statement of Supporting Information 
as Appendix B, as follows: 

§207^4 Statemant of supporting 
Informatioa 

Prior to performing a charter flight the 
carrier shall execute, and require the 
travel agent (if any) and the charterer to 
execute, a Statement of Supporting 
Information (Appendix B). If a charter 
contract covers more than one charter 
flight only one statement need be filed: 
Provided, however. That separate 
financial daU (see item 13 of statement) 
shall be filed for each one-way or 
roundtrip flight The carrier shall require 
the charterer to annex to the statement 
copies of all announcements of the 
charterer in connection with the charter 
issued after the contract is signed. 

5. Section 207JKI is revised to read: 

1207.26 Ak carrisr to Identify 
enpianemsntii 

The carrier shall make reasonable 
efforts to assure that no person is 
enplaned whose name does not appear 
on the list of passengers supplied by the 
charterer under k 207.45. 

6. Section 207.31 is revised to refer to 
the Statement of Supporting Information 
as Appendix B, as follows: 

120741 Statement of supportioo 
Information. 

Travel agents shall execute, and 
furnish to foreign air carriers, section A 
of Part 11 of the Statement of Supporting 
Information (Appendix B) at such time 
as required by the carrier to afford it 
due time for review thereof. 

7. Section 207.47 is revised to refer to 
the Statement of Supporting Information 
as Appendix B, as follows: 

120747 Statement of supporting 
InformatloiL 

Charterers shall execute and file with 
the foreign air carrier Section B of Part 11 
of the Statement of Supporting 
Information (Appendix B) at such time 
as required 1^ the carrier to aBord it 
due time for review thereof. 


8. Section 207.53 is revised to refer to 
the Statement of Supporting Information 
as Appendix B, as follows: 

1207.53 Statement of supporting 
Informatioa 

Part 1 of the Statement of Supporting 
Information (Appendix B) shall be 
applicable in the case of single entity 
charters. 

0. The form for Statement of 
Supporting Information that formerly 
followed Subpart C Is designated as 
Appendix B and placed after Appendix 
A. 

By the Civil Aeronautics Board. 
PbymsT.Kaylor, 

Secretary, 

irs Doc- n-tsioo nwd ses omi 
MLUNa cooc sno-ei-M 


14 CFR Part 20S 

(Economic Regulstioos Arndt No. 29 to 
Part 206; Docket 35046; Regulation ER- 
12221 

Terms, Conditions, and Limitations of 
Cerdficstes To engage in Charter Air 
Transportation; Updating of 
Regulations Qovemlog Foreign Carrier 
Charter Rights 

agency: Civil Aeronautics Board. 
action: Final Rule. 


summary: For reasons discussed In ER- 
1220. Issued simultaneously, the CAB is 
amending Its pro rata charter rules to 
eliminate some restrictions and 
reporting requirements that no longer 
seem necessary. The action is taken at 
the Board's initiative In conjunction with 
a revision of charter requirements 
affecting foreign sir carriers. 
dates: Adopted: May a 1981. Effective: 
August 20.1981. 

FOR FURTHER INFORMATION CONTACT: 
David Schaffer. Office of the General 
Counsel. Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W., Washlngtoa 
D.C 20428; (202) 673-5442. Copies of this 
document may be obtained by calling 
. (202) 673-5432. 

The Civil Aeronautics Board amends 
14 CFR Part 206, Terms, Conditions, and 
Limitations of Certificates to Engage in 
Charter Air Transportation, as follows: 

1. The authority for Part 208 is revised 
as follows: 

Authority: Secs. 101(3). 102. 204.401.403. 
404.407.411. 4ia 417,1002 Pub. Uw 85-726 
as amended 72 SUL 737,740, 743.754.752 
760. 766, 706, 771,788, 76 Stat 145; 46 U.S.a 
1301.1302 1324,1371.1373,1374.1377.1381. 
1382 1387.1482 
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2. Sections 206.38 (aHl) and (b) are 
removed and reserved, and the word 
**mean** in $ 206s36{«i) is replaced by the 
word "include,” to read: 

{20S^ Substitute transpoftetJon in 
•merptodes. 

(a) • • • 

(l) (Reserved) 

• a • • a 

(4) • • • 

For the purposes of this paragraph, 
‘'emergency circumstances beyond the 
passenger's control” shall include illness 
or injury to the passenger or a member 
of his immediate family; death of a 
member of the passenger's immediate 
family; or weather conditions or 
unforeseeable and unavoidable delays 
in ground transportation or connecting 
sir transportation. 

(b) (Reserved) 

3. Section 20^201 (b) is revised to read: 

{ 208^1 Pretrtp notification and charier 
contract 

(a) • • • 

(b) The carrier shall attach to its copy 
of the charter contract a certification by 
•n officer of the chartering organization, 
or other qualified person, that authorizes 
the person who executes the contract to 
•0 do on behalf of the chartering 
organization. However, certification is 
not required where the charter is based 
on employment in one entity, or on 
empIo 3 ^ or student status at a school. 

If the charter contract is for the return 
flight of a one-way charter by the same 
charter organization, a copy of the 
passenger list (§ 20a215) of the 
outbound charter shall attached to 
the charter contract. 

4. Section 208.202a Is revised to refer 
to the Statement of Supporting 
Information as Append^ B. as follows: 

1208.202a Statement of supporting 
information. 

Prior to performing a charter flight, the 
carrier shall execute, and require the 
travel agent (if any) and the charterer to 
execute a Statement of Supporting 
Information (Appendix B). If a charter 
tonU^cl covers more than one charter 
flight, only one statement need be filed: 
Provided^ however. That separate 
financial data (see Item 13 of statement) 
•hall be filed for each one-way or round- 
trip flight. The carrier shall require the 
charterer to annex to the statement 
copies of all announcements of the 
charterer in connection with the charter 
issued after the contract is signed. 

5. Section 208.202c Is revised to read: 

i 208202c Air carricf to Identify 
s^fanementa, 

carrier shall make reasonable 
elTorts to assure that no person is 


enplaned whose name does not appear 
on the list of passengers supplied by the 
charterer under S 208.215. 

0* Section 206.204 is revised to refer to 
the Statement of Supporting Information 
as Appendix B. as follows: 

} 208.204 Statement of supporting 
information. 

Travel agents shall execute, and 
furnish to foreign air carriers, section A 
of Part n of the Statement of Supporting 
Information (Appendix B] at such time 
as required by the corner to afford it 
due lime for review thereof. 

7. Section 208.217 is revised to refer to 
the Statement of Supporting Information 
as Appendix B, as follows: 

§ 208217 Statement of supporting 
Information, 

Charterers shall execute and file with 
the foreign air carrier Section B of Part II 
of the Statement of Supporting 
Information (Appendix B) at such rime 
as required by the carrier to afford it 
due time for review thereof. 

8. Section 208UM)3 is revised to refer to 
the Statement of Supporting Information 
as Appendix B, as follows: 

4 208.303 Statement of supporting 
information. 

Part I of the Statement of Supporting 
Information (Appendix B) shall be 
applicable in the case of single entity 
charters. 

9. The form for Statement of 
Supporting Information that formerly 
followed Subpart F is designated as 
Appendix B and placed after Appendix 
A. 

By the Civil Aeronautics Board 
PhyllUT.Ksylor, 

Secretary. 

pH Ooc ll'lMUl FiM M «ftil 

BlUJNO COOC 


14 CFR Part 214 

I Economic Regulations Rsissuance of Part 
214; Docket 35046; Regulation ER-1223] 

Terms, Conditions, and Limitations of 
Foreign Air Carrier Permits Authorizing 
Charter Transportation Only; Updating 
of Regulations Qovemlng Foreign 
Canier Charter Rights 

agency: Civil Aeronautics Board. 
action: Final rule. 

SUMMARY: In response to a petition by 
the National Air Carrier Association, the 
CAB is amending its prior approval 
requirement for barters by foreign air 
carriers. Prior approval will normally be 
required for a charter flight between the 
U.S. and a country other than the 


carrier's home country, and regulations 
governing charters by foreign air 
carriers will be consolidated into one 
part of the CFR. The reasons for the 
changes are discussed in ER-1220. 
issued simultaneously. 

OATES: Adopted: May a 1981. Effective: 
August 20.1981. 

EOR FURTHER INFORMATION CONTACT. 
David E. Schaffer, Office of the General 
Counsel, Civil Aeronautics Board, 1825 
Connecticut Avenue. N.W„ Washington, 
D.C. 20426; (202) 673-5442. Copies of this 
document may be obtained by calling 
(202) 673-5432. 

The Dvil Aeronautics Board removes 
and reissues 14 CFR Part 214, Terms, 
Conditions, and Limitations of Foreign 
Air Carrier Permits Authorizing Charter 
Transportation Only, so that it reads: 

PART 214—TERMS. CONDITIONS, AND 
LIMITATIONS OF FOREIGN AIR 
CARRIER PERMITS AUTHORIZING 
CHARTER TRANSPORTATION ONLY 

Stre. 

214.1 Applicability. 

214.2 Terms of service. 

Authority*: Sec. 204.402 of Pub. L 85-726. as 
amended. 72 Slat. 743. 757; 49 U.S.C 1324. 
1371. 

$214.1 AppncabilHy. 

This part establishes the terms, 
conditions, and Limitations applicable to 
charter foreign air transportation 
pursuant to foreign air carrier permits 
authorizing the holder to engage in 
charter transportation only. 

$ 21421 Terms of servics. 

Charter air transportation under this 
part shall be performed in accordance 
with the provisions of Part 212 of this 
chapter. 

By the Qvil Aeronautics Boanl. 

Phyllis T.Kaylor, 

Secretary. 

px Doc tl-tm PM S>22rai; M Ml} 

SIUSMI COOC SS2(M»1<«f 


14 CFR Part 385 

lOrganlzstion Regulations Arndt No.110 to 
Part 365; Docket 35046; Regulation OR- 
1801 

Delegations and Review of Action 
Under Delegation; Nonhearing Matters 

AGENCY: Civil Aeronautics Board. 
action: Final rule. 

summary: The CAB delegates to the 
Director of its Bureau of International 
Aviation the authority to grant or deny 
requests of foreign airlines for approval 
of their charter flights for which prior 
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approval is raquired by CAB rules or 
orders. 

OATES: Adopted: May a 1981. Effective: 
August 20.1961. 

FOR FtIRTMER INFORMATION CONTACT. 
David Schaffer. Office of the General 
Counsel. Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W.. Washington. 
D.C 20428; 202-675-5442. 

SUPPLEMENTARY INFORMATION: By ER- 
122 a issued today, the Board changed 
its rules governing charters by foreign 
air carriers. Under this rule, these 
carriers will usually have to obtain 
approval from the Board before 
conducting fifth freedom charters. Some 
carriers, designated by Board order, will 
have to obtain approval for third and 
fourth freedom darters as well ER-1Z20 
establishes the procedures for 
requesting approval to conduct these 
nights. This rule amends paragraph (f) of 
14 CFR 385.28 to delegate authority to 
the Director of our Bureau of 
International Aviation to act on these 
requests. We are also deleting 
paragraph (o) of that section as that 
delegation will be subsumed under the 
new paragraph (f). 

Since this Is a rule of agency 
procedure and practice, the Board finds 
that notice and public procedure are 
unnecessary and that the rule may take 
effect inuxH^alely. 

Accordingly, the Board amends 14 
CFR Part 385, Delegations and Review 
of Action Under D^egoUon: Nonhearing 
Matters, as follows: 

1 . The authority for Part 385 is revised 
us follows: 

Authority: Secs. 2CW(al 1001. Pub. L a5-728i 
OS fimended. 72 Stat 743.788; 49 
1324 (h) 1481: ReorganiaiUoti Plan No. 3 of 
1981, 75 Still. 837. 28 FR 5909. 49 U.S.a 1324 
(note), unless otherwise noted. 


2 . In 6 385.28. paragraph (f) is revised 
to reach 

4 385.26 Oeteqatlofi to the OIrectof. 

Bureau of International Aviation. 

The Board delegates to the Director, 
Bureau of International Aviation, the 
authority to: 

• • • • • 

(f) For air carrier operations that are 
predominantly in foreign air 
transportation and for foreign air carrier 
operatioas. grant or deny applications 
for authorizations to coquet charier 
trips for which prior approval is 
required under (1) any provision of this 
chapter or (2) an order of the Board. This 
shall include authority to waive a time 
limitation for advance filing of an 
application prescribed In any such 
order. 

..... 

S38S.29 |AmM>d.di 

3 . Also in i 36SM. paragraph (o) is 
removed and reserved 

By the Civil Aeronautics Board. 
PbymsT.Ksylor. 

Secretary, 

im Doc st-iMoo RM ass «m) 

aitUNO CODE es2»-ii-ii 


14 CFR Part 399 

I Policy Statement Docket 39618; Amrit No. 
79 toPart399;P$-103) 

Statements of General Policy; Long- 
Term Wet Leases by U.S. Certificated 
Airlines to Foreign Airlines; Elimination 
of Policy Statement 

agency; Civil Aeronautics Board. 
action : Final rule. _ 

summary: The CAB is eliminating an 
obsolete policy statement about long* 






term wet leases (leases of aircraft with 
crew) by U.S. certificated airlines to 
foreign airlines. This action will 
eliminate unnecessary regulatory 
burdens. The CAB Is taking this action 
on its own initiative. 

OATES: Adopted: May 6.1981. Effective: 
May 22.1981. 

FOR FURTHER INFORMATION CONTACT 
Mark Sch%vimmer, Office of the General 
Counsel Civil Aeronautics Board. 1825 
Connecticut Av'enuc, N.W„ Washington. 
D.C. 20428. 202-673-5442. 
SUPPLEMENTARY INFORMATION: 
Supplementary Information about (his 
action appears in EDR-420, a notice of 
proposed rulemaking adopted 
simultaneously with this final rule. 

Because this rule removes a general 
statement of policy that has bcN^me 
outdated, the Board finds that notice 
and public procedure are unnecessary 
and that the revocation may become 
effective Immediately* 

Accordingly, th e Civ il Acronoulic^ 
Board amends 14 CFR Part 399, Policy 
Statements, as follows: 

1 . The authority for Part 399 is revised 
as follows: 

Authority: Secs. 101.102,105. 20«, 401,402. 
403. 404. 406, 407. 408. 409,411.412.418, 801. 
lOOL lOCkZ, 1102.1104. Pub. L 85-728. as 
amended. 72 SUt 737,74a 743. 754.7S7.758 
Tea 768. 767.768. 769. 77 a 771.782. 788 787. 
92 Slat. 1706; 49 OS-C 1301.1302.13081324. 
1371,1372.1373.1374.1378 1377.13781378 
1381.1362,1386.1461.1481,1462.1502.1501 

$399.19 (Removed) 

Z Section 309.19. Wet leases to 
foreign air carriers, is removed. 

By the Qvil Aeronautioa Board 
PhyllbT.Kaylor. 

Sreretary, 

(IV One. n-!5B0« nWd va-ai; M 
SILtINO coos aiss^i^ 
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erVIL AERONAUTICS BOARD 
14 CFR ParU 245 and 246 

(EOR-42S; Economic Regulations Docket: 
$95991 

Reporta of Ownership of Stock and 
Other Interests and Reports of Stock 
Ownership of Affiliates of Air Carriers 

D«ted: M«y 6.1061. 
agcncy: Civil Aeronautics Board 
action: Notice of proposed rulemaking. 

summary: The CAB is proposing to 
exempt officers and directors of air 
carriers from a reporting requirement of 
the Federal Aviation Act. because the 
information provided by the report is no 
longer need^. This action is at the 
Doard*s own initiative. 

OATSS: Comments by: July 21.1981. 

Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. 

Requests to be put on the Ser\ice List 
b>2june 8.1981. 

Toe Docket Section prepares the 
Service List and sends it to each person 
listed, who then serves comments on 
others on the list. 

AOORESSIS; Twenty copies of comments 
should be sent to Docket 39599. Civil 
Aeronautics Board 1825 Connecticut 
Avenue NW., Washington. D.C. 20428 
Individuals may submit their views as 
consumers without filing multiple 
copies. Copies may be examined in 
Room 711, Civil Aeronautics Board, 1825 
Ccmnectioit Avenue NW^ Washington, 

D C as soon as they are received 
FOR FURTMCT INFORMATION CONTACT: 

David Fuss, Bureau of Domestic 
Aviation* Civil Aeronautics Board 1825 
Connecticut Avenue NW^ Washington. 
D.C 20428; 202-673-5082. 

SUPPLEMiMTAIIV INFORMATION: The CAB 
rules in Subpart A of 14 CFR Part 245 
imptemant the shareholder reporting 
requircmwita In section 407(c) of the 
Federal Aviation Act of 1958 (“the Act *). 
Section 407(c) requires each officer and 
director of an air carrier to file annually 
with the CAB a report describing stock 
ovvnership, position, and other interests 
held in any air carrier, common carrier, 
or aeronautical enterprise. Section 245.1 
defines **air carrier” as it is defined in 
twjclion 101(3) of the Act, including, in 
addition, any person who owns 95 
percent or more of the outstanding 
voting securities of such an air carrier. 
This definition ensures that officials of 
what it essentially an air carrier's "alter 


ego” cannot avoid this reporting 
requirement. Section 245.2 requires the 
filing of an additional report upon the 
election or appointment of a new officer 
or director. CAB Form 2786 Is used for 
filing this information. 

The purpose of the report is to 
disclose the allocation of management 
responsibility among an air carder's 
offidals and the extent of their 
ownership in one or more air carriers or 
related enterprises. This information 
enables the CAB to identify violations of 
the requirement of section 409 of the Act 
for prior CAB approval of interlocking 
relationships involving air carriers, or 
air carriers and common carriers or 
aeronautical enterprises. 

The CAB recently re-evaluated its 
need for CAB Form 2786 as part of a 
general review of its data reporting 
requirements, and concluded that the 
report has outlived its usefulness. 
Compliance with section 409 now 
appears to be an acc^ted practice in 
the airline industry. The once- 
widespread occurrences of unapproved 
interlocking relationships have 
diminished to the extent that the CAB 
did not need to lake enforcement action 
in response to any report filed in 1980. 
Moreover, fewer reports are filed now, 
because the CAB has exempted indirect 
air carriers and air taxis from section 
407(c). The diminished value of the 
information still provided no longer 
appears to justify the administrative 
expense or industry burden imposed by 
this report. Furthermore, much of the 
information it provides is available from 
other sources. 

W e propose to amend Subpart A of 14 
CFR Part 245 to exempt officers and 
directors of air carriers from the section 
407(c) reporting requirement and, thus, 
eliminate further use of CAB Form 2788. 
The { 245.1 definition of "air carrier” 
would be retained to avoid confusion os 
to who would be exempt. Sections 245.2 
and 245.3, which set out the time and 
schedule for reports, and the $ 24S.1 
definition of "persons” would be 
removed because the proposed 
exemption would make them 
unnecessary. We also propose to make 
conforming amendments to remove the 
exceptions for airline officials who file 
section 407(c) reports from the 
shareholder reporting requirements in 14 
CFR Parts 245 (Subpart B] and 246. 

These conforming changes would 
subject airline officials to those 
requirements if they qualify either as a 
shareholder of 5 percent or more of an 
air carrier's capital stock under { 245.12 
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ur as an air carrier affiliate under 
§ 246.1. Officials who do not meet these 
quaUncatlons would no longer have to 
Tile any shareholder report. The CAB 
would continue to receive significant 
shareholder information from the 
Suhpart B report and the Part 246 report. 
This proposal Is not Intended to affect 
the requirements of section 409 of the 
Act or the CAB's policy of enforcing 
those requirements. 

The most recent due date for CAB 
Form 2786 was March 1.1981. In order to 
spare airline officials any expense or 
effort that may prove unnecessary, the 
CAB, on January 16.1981. waived the 
requirement to file CAB Form 2788 on 
March 1,1981 pending the outcome of 
this rulemaking. If the CAB ultimately 
decides to ratain this report, the officers 
and directors will be notified and 
allowed 30 days to file. 

Initial Regulatory Flexibility 
Requirement 

The Regulator}' Flexibility Act Pub. L 
96-354, whidi took effect on January 1, 
1981, is designed to ensure that agencies 
consider alternate approaches to 
regulating small businesses and other 
small entities that take into account 
their special needs and problems. It 
requires the preparation of regulatory 
flexibility analyses for rules that, if 
adopted, will have a significant 
economic impact on a substantial 
number of small entities. 

The CAB certifies that this rule, if 
adopted, would not have a significant 
economic impact on a substantial 
number of small entities. 14 CFR 298.11 
already exempts air taxis, which include 
most small air carriers, from the section 
407 (c) reporting requirement. The 
proposed rule W'ould eliminate a report 
for some officials fo certificated air 
carriers, regardless of size, and would 
require an alternate report from the rest. 
This would have a favorable, bul 
insignificant net economic Impact 
within the purview of the Regulatory 
Hexiblllty Act Therefore, It is not 
necessary to perform an initial 
regulatory flexibility analysis In this 
case. 

Accordingly, 14 CFR Chapter II would 
l)e amended as follows: 

1 . In Part 245, Reports of Ownership of 
Stack ond Other Interests, Subpart A of 
the table of contents would be amended 
by changing the title of § 245.1 and 
removing H 245.2 and 245.3. as follows: 


Subpart A—Exemption of Officers and 
Directors From Sectk>n 407(c) of the 
Act 

Sec. 

245wl F.xempHon 

245.2 {Reservcdl 

245.3 IRcscrvedj 

• • • • • 

2 . Section 245.1. Reports required. 
would be revised read: 

4 245.1 Exemptioa 

F.ach officer ond director of each air 
carrier is exempt from the reporting 
requirement in section 407(c) of the Act 
For the purpose of this subpart**alr 
carrier*^ means any citizen of the United 
States that undertakes, whether directly 
or indirectly or by a lease or any other 
arrangement to engage In air 
transportation, including any person 
that owns 95 percent or more of the 
outstanding voting securities of any air 
carrier. 

44 245.2,2454 (Removtdl 

3 . Sections 245.2, Time for reporting. 
and 24S.3. Scheduie of data, would be 
removed and reserved. 

4. i 245.12, Annual report, paragraph 
(a) would be removed to read: 

4 245.12 Annual report. 

(a) Time for reporting. On or before 
April 1 of each year, every person 
owning, either beneficially or as trustee, 
more than 5 percent of any class of the 
capital stock or capital as the case may 
be, of an air carrier shall file with the 
Board (Attention, Director. Bureau of 
Domestic Aviation) a report covering 
such shares or other interest owned as 
of December 31 of the preceding year. 
This section shall not apply to bank or 
broker insofar as It is a trustee. 


4246.3 lAmendedI 
5 . In Part 246. Reports of Stock 
Ownership of Affiliates of Alt’ Carriers. 
paragraph (b) of i 2464 would be 
removed. 

(Sots. 204. 407.409, Pub. L 95-726. as 
ann^nded; 72 Sul. 743. 766,768: 48 US.C. 
1324. 1377.137SI 
By the Civil Acrunaulica Board. 

Phyilb T. Kaylor, 

Secretary. 

|ix Uic. tt-iMm ai. • IS *(»| 
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CIVIL AERONAUTICS BOARD 

14 CFR Parts 207,208,212, and 218 

(Economic RaguUtlons Docket 39616; 
E0R-426J 

Proposal To Liberalize Regulation of 
Wet Lease Agreements 

Oited: May 8 1961. 
agency: Civil Aeronautics Board 
action; Notice of Proposed Rulemaking. 

sumhaary: The CAB is proposing to 
liberalize Its existing rules on wet leases 
(leases of aircraft with crew) between 
airlines. These proposals are being 
made because the existing rules are 
unnecessary barriers to competitive 
upportunlties. The CAB it issuing the 
proposal on its own initiative. 
Simultaneously with this proposaL the 
CAB is eliminating an obsolete policy 
siatement about when it will approve 
long-term wet leases to foreign airlines. 
OATES: Comments by: July 21.1981. 

Comments and other relevant 
informatloo received after this date will 
be considered by the Board only to the 
extent practicable. 

Requests to be put on the Service List: 
iune a 1981. 

The Docket Section prepares the 
Service List and sends It to each person 
listed, who then serves comments on 
others on the list 

AOORESSf 8: Twenty copies of comn\ents 
should be sent to Docket 39616. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue, N.VV., Washington. D C. 20428. 
Individuals may submit their views as 
consumers without filing multiple 
copies. Comments may be examined In 
Room 711. Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W.. Washington, 
D C as soon as they are received 
rOR FURTHER rNFORMATION CONTACT: 
Mark Schwimroer. Office of the General 
Counsel. Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W.. Washingtoa 
D.C 20428. 202-673-5442. 
supplcmentarv information: 
background 

A **we1 lease^ of aircran is an 
agreement under which the lessor 
provldi^s both the aircraft and the crew. 
When the lessor Is an airline, the wet 
lease Is technically a charter performed 
by the lessor. The lessor miisl have 
authority to perform charters between 
the points In question, and the wet lease 
Is also subject to the spcciric limitations 
on charter fUghts that appear In the 
BoartTs rules (14 CFR Pints 207,208. and 
212 k Hie lessee might itself be an 
airline, using the aircraft for cither . 


scheduled or charter service, in which 
case it must also have authority from the 
Board for whatever service it is 
providing. This notice of proposed 
rulemaking addresses the specific 
limitations on wet leases that appear in 
the charter rules. 

Under Parts 207 and 206 U3. 
certificated air carriers are prohibited 
from chartering their aircraft to other 
direct U.S. and foreign air carriers, 
except when the aircroA is used solely 
for the transportation of company 
personnel or company property, or for 
carrying commen^l traffic in cases of 
emergency. In cases of emergency, the 
carrier chartering its aircraft (the lessor 
is required to file with the Board a 
report on the flight within 30 days. A 
lessor can carry commercial traffic of a 
lessee air carrier even when there is no 
emergency, by obtaining a waiver of the 
emergency condition that appears in 
S 207.11(a)(2)(i)or i 20a.6(a)(2)(i), 

In a policy statement appearing at 14 
CFR 399.19. the Board has set forth the 
major factors that it will consider in 
exercising its jurisdiction over long-term 
wet leases by a U.S. air carrier to a 
foreign air carrier. Long-term wet leases 
are those that last more than 00 days, or 
that are part of a continuing 
arrangement lasting over 00 days. 

The Board's rules for foreign air 
carrior lessors are somewhat different. 
They appear in 14 CFR Part 212, as 
recently amennded by ER-1220, adopted 
May 8.1961.* Unlike U.S carriers, a 
foreign carrier is permitted to wet-lease 
its aircraft to other direct carriers when 
the aircraft is used for the carriage of 
commercial traffic, whether or not there 
b an emergency. In non-emergency 
situations, however, the foreign air 
carrier must obtain specific authority 
from the Board, in the form of a 
statement of authorization. Factors that 
the Board considers in acting on 
applications for statements of 
authorization are set forth in { 212.6(b). 
In emergencies a statement of 
authorization b ordinarily not required, 
but the foreign carrier must fUe a report 
like the one required of U.S. carriers. 

The Proposal 

In the Board f judgment, thb close 
regulation of wet lease arrungemenb 
has become unnecessary. It made sense 
in an environment of pervasive 
regulation of air service, when routes 
were awarded only sparingly and 
vigorous competition was considered as 
potentially destructive instead of 
something to be encouraged. But 
carriers* competitive opportunities are 
expanding, and should not be hindered 
by government interference In 
management decisions unless there is a 


specific need for the interference. Such 
close regulation limits the ability of 
carriers to meet the immediate needs of 
the public. For these reasons, as 
amplified below, we are proposing to 
amend Parts 207.206, and 212 to 
substantially liberalize the rules 
governing wet leases between direct 
carriers. Only long-term wet leases 
involving a foreign carrier (as lessor, 
lessee, or both) would continue to 
require prior Board approval, and the 
emergency reporting requirements 
would be eliminated Anticompetitive 
wet lease arrangements would continue 
to be subject to full scrutiny under the 
antitrust laws, even where no prior 
approval U required. The Board's policy 
statement In f 399.19 for wel leases over 
60 days by U S. carriers to foreign 
carriers b being rescinded, immediately 
by PS-103. Usued along with this 
proposaL 

The need for carriers to enter into a 
wet lease agreement can arise in a 
number of ways. One of the most 
common situations is where an aircraft 
must be removed from service for a 
limited time for maintenance or crew 
relief, and the carrier involved needs to 
"borrow*^ aircraft from another carrier 
to meet its scheduled or charter service 
commitments. Other situations include 
the loss of aircraft due to accidents, 
unusual peak traffic demands, and a 
carrier's need for assbtance to institute 
new service. 

In cases where the wet lease is for a 
short period and both the carrier-lessor 
and carrier-lessee hold the requisite 
operating authority to engage in aii 
transportation in the affect^ markets, 
there is no apparent need for the Board 
to approve each arrangemenL This is 
particularly so since waiver requests (or. 
for foreign carrier lessors, statements of 
authorization) for these wet leases have 
been approved routinely up to now. The 
wet leases enable the lessee coriers to 
accommodate consumers, who might 
find it difficult to obtain service from 
another carrier on their own. This 
liberalization would correspond to 
current Board policy on exemptions for 
charter service, described in 14 CFR 
399.21. Under that policy, offers by an 
opponent of the exemption to perform 
the charter service and estimates of 
revenue or traffic diversion from an 
incumbent carrier are noL as a general 
rule, considered in themselves reason 
enough to deny applications for 
exemption from carriers seeking to 
perform charter service. That policy is 
discussed more fully in PS-78 (43 FR 
31885; July 14.1978), 

Even for long-term wet leases, there is 
no apparent need that would justify 
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regulatory interventioiu as long as only 
U.S. carriers are involved and both have 
the necessary operating authority. 

Where one or both carriers are foreign* 
however, there are two main reasons to 
retain special oversight One it to make 
sure that a wet lease is not used to 
circumvent bilateral agreements. Where, 
for example, an agreement limits market 
participation by the carriers of each 
country a long-term wet lease could 
thwart the limitations to the detriment of 
U.S, carriers. The other more general 
reason is to enable the Board to step in 
when a foreign carrier's homeland does 
not afford adequate reciprocity. U.S. 
carriers can argue that reciprocity is 
inadequate in responding to applications 
for statements of authorization, and the 
Board can balance the need to take 
action against the foreign country 
against the Immediate needs of the 
carriers and consumers. 

In light of these circumstances, we are 
proposing to amend Parts 207 and 208 to 
eliminate the restrictions on all wot 
leases between U.S. carriers, and on 
short-term wet leases from a U.S. carrier 
to a foreign carrier. The lessor would 
still need underlying operating authority 
to provide the air transportation in 
question. For example, a carrier that is 
restricted by Its certificate to North 
American operations would need an 
exemption to wet lease an aircraft to 
another carrier for transatlantic service. 

Prior approval of long-term wet leases 
from a U.S. carrier to a foreign one 
would still be necessary, but it would be 
obtained through a statement df 
authorization procedure modeled on 
Part 212 (it 212.4-212.6) instead of 
through waiver of an emergency 
requirement As in Part 212. the lessor 
should apply for the statement of 
authorization at least 45 days before the 
date of the first proposed flight. The 
application, in letter form, would 
describe the terms of the wet lease 
agreement and include information 
about reciprocity afforded by the lessee 
carrier's home country. Interested 
parties would have 7 days to file 
memoranda supporting or opposing the 
application. The Board would issue a 
statement of authorization if it found the 
wet lease to be In the public interest, 
with criteria derived from current 
§ 212.6(b) and set out in proposed 
S 207.10(g). 

Similarly, we propose to amend the 
statement of authorization requirement 
that appears in { 212.4(b)(2) for foreign 
carrier lessors, so that it would apply 
only to long-term wet leases. The lessor 
would still need to have underlying 
authority to perform the flights. For 
example, a were lease for service 


between the United States and a 
country other than the lessor's home 
country would, as a fifth freedom 
charter flight, need a statement of 
authorization under S 212.4(b)(1) even if 
it were for less than 60 days. And a wet 
lease for service within the United 
Slates would still be prohibited 
cabotage, unless It fell within the 
emergency exception established by 
section 13 of the International Air 
Transportation Competition Act, Pub. L 
06-102. 

Also. S 212.5(a) would be amended so 
that wet lease applications could be 
submitted in letter form instead of on 
CAB Form 433, which is required for 
other statement of authorization 
requests but not well suited to wet 
leases. Either way. the application 
would have to describe the terms of the 
wet lease agreement. Requirements for 
the contents of applications (t 212.5(c)) 
and criteria for Issuing statements of 
authorization (§ 212.6(b)) would be 
revised to refer to /esaee carriers and 
the reciprocity afforded by their 
homelands as well as lessor carriers. 

Since the exception to the prior 
approval requirement for wet leases 
would not be based on the existence of 
emergency conditions, the post-flight 
reporting requirements of SS 207.10. 
208.5, and 212.13 and the definition of 
"emergency" In I 212.4(c) would be 
eliminated as no longer necessary. 

These proposed changes would 
further the Board's obiective of reducing 
unnecessary regulatory controls and 
constraints on competition, and reduce 
administrative burdens on both the 
Board and the carriers. 

Finally, we are proposing to amend 
Part 218. That part applies to leases of 
aircraft with crew by foreign air carriers 
and other non-dtizens to other foreign 
carriers for use in foreign air 
transportation. It establishes a 
presumption that the lessor it engaged 
in foreign air transportation, and a 
procedure by which the lessor may 
rebut the presumption and obtain from 
the Board a disclaimer of )urisdiction. 
Under ( 218.3, the aircraft must not be 
leased unless the lessor either has 
authority from the Board or has 
obtained such a disclaimer. That section 
would be amended to conform to the 
changes in Part 212 that were recently 
made by ER-1220 and the changes 
proposed above in this notice, and to 
reflect the Board's power to grant 
exemptions. As amended, i 218.3 would 
prohibit the lease unless the lessor holds 
a section 402 permit and any statement 
of authorization required by Fart 212, or 
obtains an exemption or disclaimer of 
furisdiction. Redundant language in 
{ 218.2 would be removed. 


Rcvocatioo of policy statement 

Wet lenses for 60 days or more by a 
U.S. air carrier to a foreign air carrier 
are covered by the Board's policy 
statement in S 399.19 about when thul 
approval will be granted. Each of the 
criteria in { 399.19 was designed to meet 
a problem that could, at least 
theoretically, arise from such 
arrangements. The policy statement was 
adopted on April 16.1065 (PS-27.30 FR 
5625). At that time it represented a far 
less restrictive approach to such wet 
leases than the ^ard had been using in 
the 10 preceding years. While some of 
the criteria are still valid considerations 
in deciding whether the lease should be 
approved, others have lost their 
significance. For example, the criteria 
were designed to ensure that U.S. 
carriers did not unduly rely on wet 
leasing for revenues or did not damage 
their ability to conduct their own 
operations. 

Our experience since adoption of the 
policy statement has shown little 
evidence of the problems envisioned In 
S 399.19. It also indicates that there Is no 
reason to restrict U.S. carriers by 
requiring that they have an "urgent" or 
"compelling" need for additional 
equipment utilization or operating 
revenues before they can enter into a 
long-term wet lease. Furthermore, the 
time limitations specifled in the 
statement in some cases run counter to 
the needs of the carriers and the public. 
In light of these circumstances, the 
policy stalemont in ( 399.19 has outlived 
its regulatory significance and 
usefulness. We arc therefore revoking it. 
By eliminating the criterion in paragraph 
(b)(3) of that section that the wet lease 
must not involve revenue or profit 
sharing by the U.S. carrier, however, we 
do not mean to indicate support for such 
arrangements. They will continue to be 
subject to full scrutiny under the 
antitrust laws. 

Regulatory flexibility 

In accordance with 5 U.S.C 005(b). as 
added by the Regulatory Flexibility Act. 
Pub. L 96-354. the Board certifies that 
this rule will not if adopted as 
proposed, have a significant economic 
impact on a subtantial number of small 
entites. Although some of the carriers 
that are subject to Parts 207, 208, and 
212 are small businesses, they are not 
the ones that will be the most 
significantly affected by this proposal to 
lessen the restrictions on wet leasing. 

Accordingly, the Qvil Aer onau tics 
Board proposes to amend 14 CFR Parts 
207,208,212, and 218 as follows: 
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part 207-OiARTER TRIPS AMD 
SPECIAL SERVICES 

1. A new definition would be added to 
i 207,1, Definitions, as follows: 

{207.1 cyefinmona. 

• • • • • 

' I.ong*tarm wet lease** means a lease 
by whi^ the lessor provides both on 
aircraft and its crew, which either (a) 
lasts more than GO days, or (b| is part of 
a series of such leases that amounts to a 
ciintinuing arrangement lasting more 
than 60 days, 

2. Section 207.ia Reports of 

emergency commercial charters for 
other direct carriers, would be retitled 
and revised to read: ^ 

f 207.10 Prior authorization of long-lorm 
wet leases to foreign ak carriers. 

(a) A direct air carrier shall not 
perform any flights for a direct foreign 
air carrier under a long-term wet lease 
unless it has obtained a statement of 
nuthorization under this section, 

(b) Applications for a statement of 
authortation shall be submitted in letter 
form in three copies to the civil 
Aeronautics Board, addressed to the 
Director, Bureau of International 
Aviation. A copy of the application shall 
also be served on the Federal Aviation 
Administration, addressed to the 
Director of Flight Operations, and on 
each certificated air carrier that is 

a uthorized to serve the same general 
area in which the proposed 
transportation is to be performed. 

(c) The application shall describe the 
purpose and terms of the wot lease 
ngieeinent It shall also include 
documentation to establish the extent to 
which the country of the lessee's 
nationality deals with United Slates air 
carriers on the basis of reciprocity for 
similar wet leases, if such wet leases are 
not subjecl to a bilaleral agreement 
and— 

(1) The Board has not established that 
the country accords reciprocity; 

(2) The ^ard has found reciprocity 
defeclive In Ihe most recent prior 
approval application involving Ihe 
counUy: or 

(3) (Ganges in reciprocity have 

f ccurred since the most recent Board 
finding for the country in question: 

(d) Applications for a statement of 
authorization under this section shall be 
filed at least 45 calendar days before the 
date of the first proposed flight. 

(e) Any party in interest may file a 
ntcmorandum supporting or opposing an 
application. Three copies of each 
•memorandum shall be filed within 7 
business days after service of the 
•application, and a copy shall be served 
on the applicant air carrier. Each 


memorandum shall set forth the reasons 
why the application should be granted 
or denied, accompanied by whatever 
data, including a^davits, the Board is 
requested to consider. 

(f)(1) Unless otherwise ordered by the 
Board, each application and 
memorandum filed in response will be 
availabla for public insp^tioo at the 
Regulatory Affairs Division of the 
Bureau of International Aviation 
immediately upon filing. Notice of the 
filing of all applications will be 
published in the Board's Weekly List of 
Applications Filed. 

(2) Any person obiecting to public 
disclosure of any information in an 
application or memorandum must state 
the grounds for the objection in writing. 
If the Board finds that disclosure of all 
or part of the information would 
adversely affect the objecting person, 
and that the public interest does not 
require disclosure, it will order that the 
injurious information be withheld. 

The Board will issue a statement of 
autnorization if it finds that the 
proposed wet lease is in the public 
interest. Statements of authorization 
may be conditioned or limited. In 
determining the public interest the 
Board will consider (but not be limited 
to) the following factors: 

(1) The extent to which the authority 
sou^t is covered by and consistent with 
bilateral agreements to which the United 
States Is a party, or should be so 
covered: 

(2) The extent to which the foreign 
country involved deals with United 
States carriers on the basis of 
substantial reciprocity: and 

(3) Whether the applicant (lessor) or 
its agent has previously violated the 
provisions of this part, or the lessee or 
its agent has previously violated the 
provisions of Fart 212 or 218 of this 
chapter. 

(h) The Board will publish notice of its 
actions on applications for statements of 
authorization In the Status of Charter 
Applications attachment to the Weekly 
List of Applicatiocui Filed. Interested 
persons may upon request obtain copies 
of letters advising applicants of action 
taken on their applications. 

3, In § 207.11, paragraphs (a)(2)(i) and 
(c) would be revised to read: 

i 207.11 Charter flight limitations, 

(a) Passenger charter flights (trips) in 
air transportation shall be limited to the 
following: 

• • • • • 

(2) Air transportation • * * where * * * 
an aircraft has been engaged * • * 

(i) By a person for his or her own use, 
including a direct air carrier or a direct 
foreign air carrier, except that long-term 


wet leases to foreign air carriers are 
subject to prior authorization under 
i 207.ia 

• • • • • 

(c) Cargo charter flights In air 
transportation are permitted without 
limitation, except (hat long-term wet 
leases to foreign air carriers are subject 
to prior authorization under i 207.ia 
Charier caigo may be transported both 
on schedule flights carrying 
Individually-ticketed and/or 
individually-waybilled traffic and on 
flights carrying charter trafilc only, 

4. The Table of Contents would be 
amended accordingly. 

PART 206-TERMS, CONOmONS. AND 
LIMITATIONS OF CERTIFICATES TO 
ENGAGE IN CHARTER AIR 
TRANSPORTATION 

(206.3 [Amended] 

1. In I 208.3. Definitions, a new 
paragraph (w) would be added, selling 
f^orth the definition of "long-term wet 
lease'* proposed above for ( 207.1. 

f 208.S lAmendadl 

2. Section 208.5, Reports ofenwrgency 
commercial charters for other direct 
carriers, would be retitled and revised 
as proposed above for ( 207.10. 

3. In ( 208.6, Charter flight limitations, 
paragraphs (a)(2](i) and (c) would be 
revised to read as proposed above for 

( 207.11. but with cross-references to 
( 208.5 instead of $ 207.10. 

4. The Table of Contents would be 
amended accordingly. 

PART 212-CHARTER TRIPS BY 
FOREIGN AIR CARRIERS 

1, A new definition would be added to 
S 212.2. Definitions, to read: 

( 2\X2 Definitions. 

• • • • • 

"Long-term wet lease" means a lease 
by whi^ the lessor provides both an 
aircraft and Its crew, which either (a) 
lasts more than GO days, or (b) Is part of 
a scries of such leases that amounts to a 
continuing arrangement lasting more 
than GO days. 

2. In S 212.3, paragraphs (aHlKU end 
(c) would be revised to read: 

( 212.3 Charier fUghI limitations. 

(a) Passenger charter flights by foreign 
air carriers in foreign air transportation 
shall be limited to the movement of 
persons or their baggage * * * 

(1) Where * * * an aircraft has been 
engaged * * * 

(i) By a person for his or her own use, 
induding a direct air carrier or a direct ^ 
foreign air carrier whether or not the 
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charter is a wet lease for the carriage of 
commercial traffic; 

• • • • • 

(c) Cargo charter flights In foreign air 
transportation by a foreign air carrier 
ere permitted without limitation. Charter 
cargo may be transported both on 
scheduled flifihta carrying individually- 
ticketed and/or individoally-way billed 
traffic and on flights carrying charter 
traffic only. 

3. In § 212.4. paragraph (b)l2) would 
be revised and paragraph (c) would be 
removed, so that the section would read: 

} 212,4 Prior authorization requirements. 

* • • • • 

(b) Foreign air carrier shall obtain a 
statement of authorization for each— 


(2) Long-term wet lease to a direct air 
carrier or direct foreign air carrier, or 

( 3 ) ‘ * ‘ 

(o)[Reserved] 

• • • • • 

4. In S 212.5. paragraphs (a), (b), (c). 
and (d)(2) would be revised to read: 

S 212.S Application for suthortzstion. 

(a) Application for a statement of 
authorization shall be submitted on CAB 
Form 433 (Appendix C). except that for 
long-term wot leases the application 
may be submitted in letter form and 
shall describe the terms of the wet lease 
agreement. Applications shall be 
submitted in three copies to the Civil 
Aeronautics Board, addressed to the 
Director, Bureau of International 
Aviation. Upon a showing of good 
cause, the application may be 
transmitted by cablegram or telegram or 
may be made by telephone. 

(b) A copy of the application for a 
long-term wet lease to a direct air 
carrier or direct foreign air carrier shall 
also be served on the Federal Aviation 
Administration, addressed to the 
Director of Flight Operations, and on 
each certificated air carrier that is 
authorized to serve the same general 
area in which the proposed 
transportation is to be performed. 

(c) The application shall describe the 
purpose and terms of the wet lease 


agreement. It shall also Include 
documentation to establish the extent to 
which the country of the applicant's 
nationality (and. in the case of a long¬ 
term wet lease, the country of the 
lessee's nationality) deals with United 
Slates air carriers on the basts of 
reciprocity for similar (lights, if such 
flights ore not subject to a bilateral 
agreement and— 

(1) The Board has not established that 
the country accords reciprocity, 

(2) The Board has found reciprocity 
defective in the most recent prior 
approval application involving the 
country, or 

(3) Changes in reciprocity have 
occurred since the most recent Board 
finding for the country in question. 

(d)(t) • • • 

(2) Applications for a long-term wet 
lease to a direct air carrier or direct 
foreign air carrier shall be filed at least 
45 days before the date of the first 
proposed (light 
• • • • • 

5. In { 212.6. paragraphs (b)(2) and 
(b)(4) would be revised so that ^e 
paragraph would read: 

{ 212.6 Issuance of authorization. 

• • • • • 

(b) In determining the public interest 
the Board will consider (but not be 
limited to) the following factors: 

(1) The extent to which the authority 
souj^t is covered by and consistent vrith 
bilateral agreements to which the United 
States is a party. 

(2) The extent to which the country of 
the carrier's nationality (and. in the case 
of a long-term wet lease, the country of 
the lessee's nationality) deals with 
United States air carriers on the basis of 
substantial reciprocity. 

(3) Whether the foreign air carrier or 
its agent or the charterer or its agent has 
previously violated the provisions of this 
part 

(4) 'Where the application concerns a 
long-term wet lease— 

(i) Whether the foreign air carrier or 
its agent or the lessee (charterer) or its 
agent has previously violated the 
provisions of Part 207,208. or 218 of this 
chapter. 


(ii) Whether, because of the nature of 
the arrangement and the beneHts 
involved, the authority sought should be 
the subject of a bilateral agreement 

(iii] To what extent the applicant 
owns or controls the lessee. 

(212.13 (Removed] 

6. Section 212.13. Reports of 
emergency commercial charters for 
other direct carriers, would be removed. 

7. The Table of Contents would be 
amended accordingly. 

PART 218—LEASE BY FOREIGN AIR 
CARRIER OR OTHER FOREIGN 
PERSON OF AIRCRAFT WITH CREW 

1218.2 [Amended] 

1. The last two sentences of S 218Z 
Applicability, would be removed. 

2. In S 218.3, paragraph (a) would be 
revised to read: 

$ 2184 Prohibition against unauthorized 
operations employing aircraft leased with 
crew. 

(a) No foreign air carrier, or other 
person not a citizen of the United Slates, 
shall lease an aircraft with crew to a 
foreign air carrier for use by the latter in 
performing foreign air transportation 
unless either— 

(1) The lessor holds a foreign air 
carrier permit issued under section 402 
of the Act and any statement of 
authorization required by Part 212 of 
this chapten or 

(2) The Board has issued an 
exemption under section 416 of the Acl 
speciRcally authorizing the lessor to 
engage in the foreign air transportation 
to be performed under the lease; or 

(3) The Board has issued an order 
under S 2166 disclaiming jurisdiction 
over the matter. 

• • • • • 

(Scc^ tW. 204. 401.402. 403. 404.407. 411.410. 
417, Pub. L 85-726. ai amended. 72 Stal. 737. 
743. 754, 757, 758. 780 706. 700. 771. 78 Stal. 
145; 49 U.S.C 1301.1324.1371,1372, 1373. 
1374.1377,1381,1386.1387| 

By (he Civil Aeronautica Board. 
PbylUtT.Knylor. 

Secretary. 

int Ooc .t-IMO. FtM M 2 -ai;.m| 

Biunra cooc umaii-M 
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CIVIL AERONAUTICS BOARD 
lOocM! S9613; Ord«f 81-S-41) 


Empress Consolldada Cubans de 
Aviaclon (Cubana); Approval of 
Charter Operations 

In the matter of Empress Consolidada 
Cubans de Aviadon (Cubana). 
Ceskoslovenske AoroUnle (CSA'— 
Czechoalvak Airlines). Transporturile 
Aeriene Romane (Tarom). General 
Department of International Air 
Services (Aeroflot Soviet Airlines). 
Department of International Affairs. 
General Administration of Dvll 
Aviation of China d/b/a CAAC. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C 
on the 8th day of May. 1961. 

By ER-1220. adopted concurrently, we 
have revised Parts 212 and 214 of the 
Board's Economic Regulations (14 CFR 
212 and 214) to change the structure 
under which we regulate the charter air 
services of foreign air carriers holding 
penniif under section 402 of the Federal 
Aviation AcL as amended. As described 
in much greater detail in ER-1220. EDR- 
394 and in Order 88*3-63 (March 13, 

1980). the new system enables foreign 
air carrieri to conduct unlimited charter 
operations between their home 
countries and the United States (Third 
am) Fourth Freedom) without prior 
approval for individual charter 
operations. Prior opproval is required for 
Fifth Freedom flights. The purpose and 
effect of this revision is to abolish 
regulatory burdens—both on foreign air 
carriers and on our staff—wherever this 
can be achieved without compromising 
the public interest. 

In the revised regulations we reserve 
the right to require prior approval even 
of Third and Fourth Freedom charter 
flights, whenever we find that It is In the 
public interest to do so. The three 
principal public interest considerations 
that may require us to maintain control 
over any charter flights arc (1) national 
security considerations. (2) unfair, 
discriminatory, or restrictive practices 
by foreign governments of their 
instrumentalities against U.S. carriers, 
and (3) uncertain or indefinite 
reciprocity accorded to U.S. carriers. 
Order 81-5-44. issued concurrently 
deals with the latter considerations. Wo 
here address retention of control over 
charter operations for national security 
reasons, 

VVe have decided to require that the 
airlines of Cuba. Czechoslovakia, the 
People's Republic of China, and the 
U.S.S.R. obtain prior approval for all 


passenger and cargo charter flights to 
and from the United States. We will 
reouire the airline of Romania to file 
only notices before operating the First 
thiily (30) charter flights each calendar 
year,* as determined by diplomatic 
agreement between the United States 
and Romania. Approval of any flights in 
excess of that number shall be obtained 
In advance as described in this o^dQ^ 
Our decision Is based upon 
recommendations from the Departments 
of Defense and State,' and is taken 
under ( 212.4(0 of the Board's 
Regulations. Based on the conclusions of 
the Departments that charter flights of 
these countries' flag carriers—/.a.. 
Empress Consolidada Cubana de 
Aviaclon (Cubana), Ceskoslovensko 
Aerolinie (CSA-Czechoslovak Airlines). 
Transporturile Aeriene Romane (Tarom) 
the Department of International Affairs, 
General Administration of Civil 
Aviation of China d/b/a CAAC, and 
General Department of International Air 
Services (Aeroflot Soviet Airlines]— 
might in some circumstances be harmful 
to the national security and defense, we 
find it is in the public interest to require 
these carriers to conform to the 
procedures set forth In this order. Our 
actions here are independent of 
considerations of reciprocity and are 
taken without any aspersion on the 
quality of our mutual aviation relations 
i^th the carrier's governments. In the 
case of Tarom. we emphasize that the 
requirement to file a notice does not 
Impose a requirement for prior approval 
Section 102 of the Act requires us to 
"facilitate adaptation of the air 
transportation system to the present and 
future needs of the domestic end foreign 
commerce of the United States, the 
Postal Service, and the National 
Defense." ' Thus, in discharging our 
responsibilities under the Federal 
Aviation AcL we must consider foreign 
policy and national security and defense 
factors as elements of the public interest 
w^hen those factors are relevant 
From time to time the Departments of 
State and Defense have advised us that 
certain charter operations which could 


* Ptimutnl to a Mainoranduni of Undantamlins, 
April 2S. 1970. ranawms and anvendlna tha Utlataral 
Agractneot batwaoQ Romania and Tht Unitad 
Suiaa. Romanian air carrirra ara praiently 
pormiltcd to operata thirty (90) off-routa chartar 
fllghtt perr yvar. 

'ThflM rccommandationi ara contained In a 
dasaifled letter dated February 10 1980 from R.W. 
Komirr. Under Secratary oC Defenee. A copy of thla 
letter wlU be placed In the non^pubiic lerlioci of thla 
docket Tha conlanU of thii letter were diaoneed 
and endoracd hy repreaentatlvea of tha Drpartmenl 
of Srata at an Interafency meeting held on August 
zoisea 

•40 use ta02(aXS). 


hove adverse foreign policy or national 
defense implications either should be 
disapproved in the public interest or. 
more often, should be required to 
operate over specified airway routings. 

Under the previous foreign air carrier 
charter regime all charter flights were 
conducted between specific points 
named in the carriers* permits ("on* 
route" charters), or were individually 
approved as "off*route" charters, and 
thus, no further regulatory measures 
were necessary to Insure that operations 
were controlled as required by the 
Public Interest.'However, under the 
new charter rules. Third and Fourth 
Freedom charters will ordinarily be 
unrestricted, creating a potential for 
activities which the Departments of 
Defense and State believe could be 
adverse to the national defense. 
Accordingly, these agencies have asked 
us to take appropriate measures to 
control and reduce potential harm to 
U.S. interests, and we will defer to their 
expert Judgment in this matter^ For these 
reasons we now Find it necessary to 
adopt procedures to give us advance 
notice and control of charter flights by 
the named foreign flag carriers to or 
from points in the United States.' 

All requests for approval of charter 
flights shall be submitted on CAB Form 
433 and must conform to the 
requirements of sections 212.4 and 21241 
of the Board's Regulations. Applications 
shall be filed, not later than 14 days 
before commencement of the proposed 
flight,'with both the Bureau of 


•Until recently, all forHgn air carricfi wart 
obligatad to notify tba Fadctal Aviatloa 
Admtniatratloa at tnaal 72 houra before 
nonachaduled flighla. ai provided by Annex t 
(FacUilatloa) to iSe oonvtation on Intamalional 
Aviattciii-1M4 Cmilcego Convention**). Annex 9 
waa amended on October IS. tSSO lo allow aach 
eontracting ftala to eatabliih reqairementi for 
Intemationa) openitiona of furrl^ carriara to the 
Stale*# air spaoe. 

•An order (• being ifawed concurrently raqulrtog 
PoUkie Unit Loinicxo (LOT Pobth Alrilm) only lo 
girt notice to the Board 14 daya in advance of 
operalkm of eny charter llti^kta lo the United Statea. 
This conform! lo tha Jamimry 31.1979 Rxchange of 
Notea between PoUnd and tha United Slates which 
allows aach party **1o operata pataengrr and cargo 
charter air lervicaa. . , without raquirameni for 
prior approval. . .** Sec Order 70-12-206. December 
31.1979. and Order 80-S-111. April 17. lOBU 

•Aeroflot Soviet Alrllnea presently la reqalrvd to 
obtain Board approval before operating any charter 
tripa. or any acbaduled service lo excess of two 
weekly round tripa. Since that restriction rvqutrM 
all racpieita ba fUed with the Board 30 days before 
the flight Aeroflot will continue to be subject to the 
more restrictive 30 day fUlng provisions of Order 
8Q-3-Z3. March 8 . 19aa Similarly. CAAC would be 
aubjeci lo the provialona of Annex n of the 
P.R C Qvll Air Transport Agreement and iht 
condition in lla forvign air carrier permit (issued by 
Order SI-1-19) requiring charter appUcattona be 
filed at laaat 15 days In advance. 
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International Aviation of the Civil 
Aeronautics Board and the Office of 
Intematiooal Aviation of the Federal 
Aviation Adfoinistration.’Forms must 
contain all the hiibnn^ion called for. 
specifying in particular the dale, time, 
itemized coroute itinerary of each flight 
and a full description of the aircraft to 
be utilized, including type and 
registration of aircr^t. type of and call 
signs to be use<L* * ** To permit resolution of 
any technical opemtional problems, the 
appUcalion must contain the name and 
telephone number of an indhridua) 
authorized to speak on behalf of the 
carrier. We may request additional 
Information before we act.* 

Although Pari 212 contains provisions 
under which the Bcwid can entertain 
applications on less than the required 
notice period (upon a showing od good 
cause), action on late-filed applications 
cannot be guaranleed. and in no case 
may a flight be operated which has not. 
where required, been approved in 
advance. 

It bears repeating that the conditions 
being imposed by tUs order do not arise 
from economic regulalory policy. Rather* 
they arc merely operational procedures 
similar to those most go v er nmen t s 
impose on carriers and travelers to 
provide the reasonable notification and 
control they find necessaiy to maintain 
their national aeourity and defense. In 
fact. US. air carriers already operate 
under similar approi'al procedures to 
some of the effected countries. We 
anticipate that as in the past the vast 
majority of all applications prior for 
approval will be granted after a 
satisfactory aircraft routing has been 
established In addition, we expect the 
rcsponsibilty for administering these 
controls on charter operations to be 
assumed at a latiir date by the Federal 
Aviation A dmi n istra tion, whidi has 
more direct operational responsibility 
and expertise with respect to aircraft 
routings.^ 


Notiop refuted iifT«raiD «lud] bt juibmittod 
In (be Mine lafthioo «• ■ regucel for sppitnrol bul 
need not caoloin iidbmurtlos on (be chivtar pdoo 
■od Ibo iUtMS of tociproclly. TIm nolioo U olio nol 
iublect to opprovaL bol wtt be ued nMrirbr to 
enoble m oatiilaflUiqr lUghl roolhis to bo 
eotobbihed. 

* AppUooUono fuboiiUod by CAAC nood only 
conUio iboM Moom nquiiod by Aa no* 0 of Tbo 
AgrooniOBl fietwmio Ibo CovomoMcS at tbo Unilod 
SUIM and the Co%onunaal of Ibo PBoplo’o RepubUc 
of China tlsnod Seplambora 18Sa 

• Uodar aeotloo SaSJntQ of Ibo Buard'fl 

OrfiuSaakio CPS asSZSiOf. tbo 

Dirocior oTlht Botoao of imomaUeanl AvUUoo baa 
dolofatodoulhority toapprooeardosyfosveoii for 
charlar Itipa *‘lor whlcb prior approval If raqnirad 
BiKkr an order of tbo Board.* 

** Under tcctloa 103 of iho Act (W 1303) tba 


Accordingly. 1. Effective August 2a 
1981. Empresa Conaolkiada Cubana Oe 
Aviacion fCubana). Ceskoslovenske 
Aerolinie (CSA-Czechoslovak Airlines). 
Department of interoational Affairs, 
General Administration of China d/b/a 
CAAC and General Department of 
International Air Services (Aeroflot 
Soviet Airlines) shall not perform any 
charter trip to or from the United States 
unless specific authority in the form of a 
Statement of Authorizatkm to conduct 
such charter trip has been granted in 
advance; 

2. Effective August 2a 1981. 
Transporiurile Aeriene Romano (Tarom) 
shall not perform the first thirty (30) 
charter flights each calendar year [or 
any other number detemined by 
appropriate diplomatic agreement] to or 
from &e United States unless a Notice 
has been filed as provided herein, nor 
shall Tarom perform any charier flight in 
excess of the above number unless 
specific authority in the form of a 
Statement of Authorization to oonduct 
such oharier trip has been granted in 
advance; and 

3. We shall serve copies of tiiis ovder 
on Empresa ConsoUdada Cubans De 
Aviadon (Cubana). Ceskoslovenske 
Aerolinie (CSA-Czechoslovak Airlines), 
Transporturile Aeriene Romane 
(Tarom). Departinenl of Inlernational 
Affairs. General Administration of 
China d/b/a/ CAAC and the General 
Depailment of International Air 
Services (Aeroflot Soviet Airimes), the 
Cuban Interests Section of the Embassy 
of the Czechoslovak Socialist Republic, 
the Ambassador of the Czechoslovak 
Sodalist Republic, the Ambassador of 
the Socialist Republic of Romania, the 
Ambassador of the People's Republic of 
China, the Ambassador of the Union of 
Soviet Sodahst Republics in 
Washington. D.C. the Department of 
Transportation, the Administraior of the 
Federal Aviation Administration, and 
the Departments of Defense and State. 

This order shall be published in the 
Federal Register. 

By the Qvil Aeronautics Board. 

Phyllis T.Ksylsr. 

Secretary 

IFl Due, n-SMIB FUflri S^SSat. *4ft «jiiJ 
•ILUNO COOC §320-0 t-M 


S« 9 ««afy of TnuHporUibiMi b Miaalad lo fesuiato 
sir o a amwt f pg *10 boat yfOMOle )b aevvtopmvnt and 
safely aad falfill fhe tvgmlmiininb af nallMyil 
defaftsa " Tha Admiitblmlor at iIm FAA has 
indicaled hb oseoqr't willingnirM to accept lids 
function ocM:a satbfactofy translar prooedafet ai* 
developed. 


(OocKtl Noa. 29977 and 39615; Order Sl-S- 
431 

Foreign Air Carriers; Order 
Terminating Blanket Off-Route Charter 
Statements of Authorization and 
Inviting Requests for Fifth Freedom 
Statements of Authorization 

In the matter of Foreign Air Carriers, 
blanket statements of authorization to 
operate ofl-routo charier flights and 
Foreign Air Carriers, blanket staiemenU 
of authorization to operate Fifth 
Freedom charter flights. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C 
on the 6th day of May. 1981. 

The Board exerclscui control o\'er 
charters conducted by foreign air 
carriers by requiring prior authotizalioo 
for certain types of individual flights. 
Historically, foreign scheduled air 
carriers could operate charters between 
points named in their permits (on-route 
charters) without prior approval 
whereas they could perform off-route 
charters only after grant of aStulemeni 
of Authorization under Part 212 of the 
Board's Economic Regulations. Foreign 
charter air carriers could conduct 
charters only between points or within 
geographic areas deflned In their 
perndts. pursuant to the provisions of 
Part 214 of the Economic Regulations. 
Foreign charter carriers needed to 
obtain exemptions under section 416(b] 
of the Act to operate charters outside of 
those defined areas. 

For the last several years, the Board 
has granted various foreign sdieduled 
air carriers blanket Statements of 
Authorization to operate off-route Third. 
Fourth and Fifth Freedom charter flights 
for one calendar year at a time. 'The 
Board granted these blanket 
authorizations primarily because the ad 
hoc applications for off-route charter 
authority filed by the carriers were 
granted routinely since they presented 
no significant reciprocity or other public 
interest problems. To preserve Its 
ultimate control over the foreign 
carriers* off-route charier activity, the 
Board reserved the power lo terminate 
the blanket authorizations of aiy of the 
subject carriers on 30 days* notice, 
where necessary for reciprocity or other 
public interest reasons. 

By ER-122a issued concurrently with 
this order, we have revised Parts 212 
and 214 of the B oard 's Economic 
Regulations (14 CFR 212 and 214] to 
change the structure under which wc 


■ Ortbr 76-10-119 (Oclobw 27.1976). Onkr 77- 
10-130 (Octobw 27.1977). Ordvr 76-11-176 
(P ccgm hgf 27,1979). and Order79-13-105. 
DecembOT SI. 1S79, m§ aoicoded by SO-lJ^lSI. 
December 31.1960. 
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I regulate the diarter air services of 
I foreign air carriers. The new system will 

I . consolidate Parts 212 and 214 into a 
I single rule, revised Part 212. The revised 
I rule will permit foreign scheduled and 
I charter airlines to conduct unlimited 
I charter operations between their home 
I countries and the United States (Third 
I sod Fourth Freedom charters) without 
I individual prior approval, regardless of 
I irhether or not the operation is on-route 
I . or off-route or within the geographic 
I area defined in a carrier's foreign air 
I carrier permit On the other hand, 

I individual prior approval will now be 
I required for all Fifth Freedom charter 
I flints or programs, without regard to 
I points or areas set forth in a foreign 
airline's permit. The revised regulation 
also reserves the Board's right to require 
prior approval of Third and Fourth 
Freedom charters for carriers whose 
govemmeoti follow restrictive or 
discrlrtinalory practices.* 

L Under the revised Part 212, the terms 
h “on roule'* and **off-route” will no longer 
I , be used to differentiate between those 
I charters requiring prior approval and 
I those that do not, and thus those terms 
will no longer be defined. As a result 
the existing blanket Statement of 
Aiithorisation granting unlimited "off- 
route" diarter authority will be 
rescinded. We will terminate all 
effective blanket Statements of 
Authorizatioo granting off-route charter 
authorilj on August 20,1981, the 
effective date of ER-1220. 

1 We expect that under the revised 
charter regulatory system a majority of 
ill foreign air ca^er charter flights will 
be conducted without the need for 
I individual approval, since most such 
charters are Third and Fourth Freedom 
flights. Our simple individual approval 
^ procedures in Part 212 will give foreign 

'8w I nM{ 0 ) oi the Boerd’e RpfuliitiooA. Dy 
Oder 81-0-44. betMid coocurmitly. vertooi forctan 
i'r terriers are being required to <^UUa prior 
•SSrotAl of 4$U TIdni end Fourth Freedtin charterm. 
parmtuU lo tlOs eectloiv 


air carriers sufficient flexibility to seek 
outhority for any Fifth Freedom charter 
opportunities, while, at the same time, 
enabliog us to tailor our action on such 
requests to the degree of reciprodty 
exhibited by the applicant's homeland 
and other public interest considerations. 
The Fifth Freedom prior approval 
requirement does not signify that we 
will necessarily disapprove 
applications. Rather, we expect to 
approve such requests after determining 
that reciprocity and comity are 
satisfactory. 

In some Instances a blanket waiver of 
this prior approval requirement may be 
appropriate. We invite foreign air 
carriers to request such a waiver. 
Carriers for whom this relief is 
mandated by a bilateral agreement or 
understanding should cite the relevant 
documents and provisions. Where 
reciprocity is claimed but has not been 
memorialized in any sort of agreement 
applicants should describe the 
administrative procedures followed in 
their home countries. Including evidence 
that any request for comparatne charter 
authority by any United States air 
carrier would be granted. These 
statements and evidence will assist the 
Board in determining, among other 
things, whether or not a bilateral 
obligation or adequate reciprocity exists 
to justify a blanket Statement of 
Authorization. We will consider, but not 
be limited to, the factors noted in new 
S 2128 of the Board's Regulations.* 

Applications for blanket Statements 
of Authorization shall be filed in Docket 
39615 within 30 days after the service 
date of this order (/.e., by June 22.1981). 
A notice of each request will be 
published in the weekly digest of 
applications filed with the Civil 
Aeronautics Board. Persons wishing to 
submit answers in support of or against 
a particular request shall submit 


* HieM* petleia tix(tj Ulatentlly egrred (2) 
rcciproaty: and carrWe cofnpbaooe hiato^. 


comments and evidence not later than 
14 days thereafter.* Seven days will be 
permitted for replies to the comments. 

Accordingly, 1. Effective August 20. 
1981. we terminate the blanket 
Statement of Authorization presently 
held by foreign air carriers under Order 
79-12*205, as amended by Order 80-12- 
151; 

2. We invite foreign air carriers 
wishing to request a blanket Statement 
of Authorization to perform charter air 
transportation In Rfth Freedom markets 
without prior approval under ( 212.4 of 
the Board's Economic Regulations (14 
CFR 2124) to file a request at described 
above: 

3. Any interested person having an 
objection to the grant of a blanket 
Statement of Authorization to a carrier 
so requesting, shall file in Docket 39615 
and serve upon the affected carrierta), a 
statement of obiecHons specifying the 
basis for its objection, and such 
evidence relied upon in support of its 
objections. Any objection shall be filed 
by July 6.1981. Replies to comments 
may submitted not later than July 13, 
1981. Objections and comments flled 
after (hat date will be considered only to 
the extent practicable. The filing of 
objections or replies with respect to a 
particular forei^ air carrier shall affect 
only that carrier, and 

4. This order will be served on all 
foreign air carriers holding permits 
under section 402 of the Act and all U.S. 
certificated air carriers. 

By the QvU Aeronautics Board. 

Phyllis T.Kaylor, 

Sffcrv/a/y. 

IFX Ddc ei-t5«0 nfod S-a-it; t4S wn| 

aituNo oooe f»s4i4i 


*Thii order doce mil prvdude s fomifn air csitier 

froiD reqaesHfig a blanket Sutemenl of 
Aulhortsalian at ■ later date. floweYor. the Board 
lolende to expedite action on any application 
eobnUtted under the procoduret desoribed ka this 
order, 
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(Oocktt No. 37851. et at; Order 81-5-44] 

Foreign Air Carriers, et ai.; Order To 
Show Cause 

In the matter of various Foreign Air 
Carriers, requirement to obtain prior 
approval of charter flights to or from the 
United States; Docket 37851. 

In the matter of charter authority of 
Varig, S.A. (Viacao Aerea Rio- 
Grandensc), requirement to obtain prior 
approval under Part 212: Docket 28202. 

In the matter of on-route charter trips 
of Aerolinens Argentinas; Docket 27407. 

Adopted by the Ci\il Aeronautics 
Board at its offlee in Washington. D.C. 
on the 8lh day of May, 1081. 

By Order 80-3-63. March 13, 1980. we 
directed all interested persons to show 
cause why we should not require the 
foreign air carriers of the following ten 
countries to obtain prior approval of 
their charter flights between the United 
States and their home countries: 
Argentina. Brazil Colombia. Iran. 
Ireland. Japan. Peru, the Philippines, the 
Union of Soviet Socialist Republics, and 
Venezuela. We tentatively found that 
U.S. carriers are subjected to 
tmreasonable restrictions in operating 
charters to the named countries: that 
adequate charter reciprocity does not 
therefore exist: and that Ihe public 
interest requires prior Board approval of 
those countries airlines* Third and 
Fourth Freedom charter flights. 

Comments and/or objections were 
filed by japan Air Lines Company, Ltd., 
Varig S.A. (Viacao aerea Rio 
Crandense], Aeriinte Eireann Teoranta, 
Air Manila. Inc., Philippine Air Lines, 
Inc., and the National Air Carrier 
Association (NACA).' Reply comments 
were received from NACA and 
Scandinavian Airlines System 

We have decided to (1) make final our 
tentative findings and conclusions with 
respect to the foreign carriers of all the 
named countries except Ireland and the 
Philippines, and (2) subject the 
remaining carriers* *rhM and Fourth 
Freedom charter operations to prior 
approval by the Board. We have also 
decided to require Scandinavian 
Airlines System (SAS) to obtain our 
approval before operating *rhird and 
Fourth Freedom charters. 

Background 

By ER-1220. adopted concurrently, we 
have changed the structure under which 
we regulate the charter air services of 
foreign air carriers. ER-1220 now 
permits foreign air carriers to operate 
Third and Fourth Freedom charters 


'NACA Mibmltled comroentj on bcluilf of lit 
metnbor canirri. TranumtHoi Alrtinti. Inc. and 
World Airwayt. Inc. 


without obtaining prior approval for 
each flight, and permits Fifth Freedom 
charters only after obtaining our 
approval. 

Because the new regulation expands 
significantly the ability of foreign 
carriers to operate charters without 
obtaining individual Board approval. It 
is necessary for us to simultaneously 
restrict the rights of those carriers 
whose countries restrict similar U.S.- 
carrier operations. To permit advance 
notice to all interested persons of the 
Board*s intent to subject these carriers* 
Third and Fourth Freedom charters to 
prior approval under § 212.4 of the 
Board's Economic Regulations, the 
Board issued Order 80-3-63. 

Decision 

Upon review of all comments and 
replies submitted, and all other relevant 
Information, we have decided to finalize 
our tentative findings and conclusions 
with respect to the carriers of all 
countries except Ireland and the 
Philippines. In particular we find that 
the public interest requires the foreign 
air carriers of Argentina. Brazil. 
Colombia, Iran. lopaa Peru, the Union 
of Soviet Socialist Republics, and 
Venezuela to obtain prior Individual 
approval of all charter flights to or from 
the United States under { 212.4(e) of the 
BoarcTs Economic Regulations. We also 
find that the same treatment is 
warranted for Scandinavian Airlines 
System. We art vacating our tentative 
findings on Ireland and the Philippines 
because the conditions existing at the 
time of the issuance of Order 80-3-63 
have changed A discussion of the 
various countries follows. 

Brazil 

A Statement of Objections was 
submitted by Varig S.A. asserting, in 
part that any disputes between the 
Governments of the United States and 
Brazil should be matters for inter¬ 
governmental discussion. Varig further 
states that while it cannot, and does not 
presume to, speak on behalf of the 
Government of Brazil, it does not 
believe the policies of the government 
discourage the operation of charter 
flights as alleged by the Board.* 

Contrary to the assertions of Varig. 
U.S. carriers are restricted in the Brazil 
market, particularly in their attempts to 
conduct charters out of gateway cities 


'8y peUtion fUtd August 21.1979, In Docks! 
28202. Tnins InlsmsUonsl Airiioct. tnc. (now 
TrsASsmcrica AtriiiMsI requested the Boisrd to 
require Verlg lo obuin priot Boerd approval before 
operstinS oo-route chiller trips in foreifn air 
trsnsportsbon. Since the icIIot of the Bond In this 
case will esecniially grent the request of TIA In 
Docket 28202, we will distniss that petition as moot 


such as New York. While we too hope 
that inter-governmental negotiations 
will ultimately produce a viable dtarter 
regime, until such a regime can be 
established and U.S. carriers are 
permitted to operate charters nvithout 
restrictions, we believe Varig*s charter 
operations must be indlvldu^ly 
considered by the Board. 

On numerous occasions the Board has 
expressed its desire to minimize the 
operating restrictions imposed on 
foreign air carriers, thereby tacouraging 
the expansion of competitive air 
transportation services. However, in this 
case, we are unable to conclude that the 
public interest would be served by 
permitting Varig to enjoy relaUvely 
unlimited market access while U.& air 
carriers are denied comparable 
opportunities, and therefore we make 
final the tentative findings and 
conclusions stated in Order 80-3-63 
with respect to Varig. 

Ireland 

Aeriinte filed a response asserting 
that circumstances have radically 
changed since Order 80-3-63 was 
issued. Spedflcally, Aeriinte points to 
the Memorandum of Consultations, 
dated March 29,1980, in which 
Delegations of the United States and 
Irela^ agreed to remove the 
uncertainties and restrictions affecting 
charter operations between the two 
countries.* We agree with Aeriinte and 
conclude that the public interest docs 
not require Aeriinte to obtain prior 
approval of charter flights between 
Ireland and the United States. We are 
therefore vacating our tentative findings 
on air carriers of Ireland. 

Japan 

Japan Air Lines Company, Ltd. (JAL) 
flled an objection asserting. In part, that 
The policy of its government has been to 
facilitate and allocate charter 
opportunities fairly; no prior 
authorization is required by Japan of 
designated carriers for on-route 
charters; unavoidable physical 
constraints have limited the operation of 
all desired charters: imposition of a prior 
approval requirement isolates both the 
letter and spirit of the 1953 Exchange of 
Notes, and would constitute abrogation 
of the Agreement; and the Government 
of Japan's policies toward charter 
service of U.S. carriers do not qualify as 
restrictive under the Board's criteria. At 
a minimum, JAL requests that it be 
relieved from obtaining prior approval 
of its on-route charters. 


*Sc€ Order 80-5-120. Mey 18. lO0Oi 
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NACA submitted comments in reply, 
arguing that ]AL*s objections should ^ 
disinissed, and asserting that: The 
Cov emment of Japan has adopted a 
discriminatory policy under is^ich only 
US carriers designated to perform 
scheduled services are authorized to 
operate charter flights: the current 
bilateral agreement between the United 
States and Japan has no charter clause; 
the 1953 Exchange of Notes merely 
reflects the procedures under which 
Ti I iprocily was accorded at that time: 
dnd the 19S3 U.S Note merely informed 
Japan of a US '‘practice** and was not a 
guarantee of that practice. 

Upon review of the objections and 
cammenla, we conclude that the public 
interest would best bo served by 
requiring that Japan Air Lines obtain a 
Statcmanl of Authorization prior to 
operating any charter flight between the 
Uojted States and Japan, including those 
operated over its route system. 

We are in essential agreement with 
the statements of NACA. As discussed 
in Order 00-3*63, we have on many 
occasions expressed dissatisfaction 
with the quality of Japanese reciprocity 
with respi^ to charters, and in 
particular, that government's policies of 
discriminating against and effectively 
pa^uding the operation of charters by 
carriers such as Transamerica and 
World JAL has not disputed that these 
policies exist Rather it contends that 
the Board Is obligated by an Exchange 
of Notes in 1953 to permit JAL to operate 
anv on-route charters, and that the 
policy of the Government of Japan is 
permitted by that Exchange and is thus 
not the basis for a countervailing action 
by the Board. We disagree. As noted by 
NACA. the 1953 Exchange of Notes 
merely reflected a practice followed by 
the Board, and was based upon 
ci nsideratioiis existing at that time. We 
•re not bound to continue such a 
practice when, as here, we find that 
reciprocity and public interest 
considerations no longer support it. We 
will of course review the public interest 
in light of any changes in air 
Uansportation relations which may 
result from further negotiations. 

The Philippines 

Obicctions to the Board's tentative 
findings and conclusions were filed by 
l>olh Hulippine Airlines, Inc. and Air 
M«inild, Inc. Philippine Airlines asserted, 
among other things, that: Imposition of a 
prior approval system %vill be 
counterproductive and inimical to 
aviatioQ relations between the two 
countries because the ao-day 
requirement is “draconian** in 
comparison to the Philippine prior 
ipproval requirement and will not elicit 


fair treatment of U.S. carriers; no U.S. 
carrier has ever encountered a delay in 
excess of forty^eight hours in receiving 
an approval: since Philippine Airlines 
does not operate charter flights, any 
adverse reaction will be borne by U.S. 
carriers; and, the Government of the 
Philippines has encouraged rather than 
obstructed operations of non-Philippine 
carriers. In turn. Air Manila states that 
Since 1972 the Government of the 
Philippines has not denied requests by 
United States carriers to operate Third 
and Fourth Freedom charter flights; 
Philippine Resolution 3371, which 
confers first-refusal rights, has never 
been implemented; imposition of the 30- 
day requirement would effectively be a 
denial in advance; Air Manila has no 
responsibility for, or privity with, the 
actions of the Philippine Covemment; 
and. if the Board does not 
“particularize** the offending restrictive 
actions of the Philippine Covemment, 
Air Manila cannot respond to any 
changes in such actions. 

NACA asserted in reply comments 
that: The practice of the ^ilippine 
Government is to require the filing of 
passenger charter flight applications 30 
days in advance and cargo charter flight 
applications 10 days in advance: U.S. 
carriers must make formal written 
application to the Philippine 
Government even for over-flights; and if 
the Philippine-flag carriers find the 
Ek>ard*s prior approval requirements to 
be obiectionable they should request the 
Philippine Government to remove the 
operating restrictions which are now 
placed on U.S. carriers. 

We have decided to vacate our 
tentative findings and conclusions with 
respect to the carriers of the Philippines. 

Subsequent to our issuing Order 00-3- 
63, the United States and the Philippines 
signed on October 3.1980 an ad 
referendum Agreement which 
significantly expanded the air service 
opportunities of carriers of both 
countries. While the agreement does not 
address charter services spedflcally. it 
provides a generally liberal framework 
for the provision of competitive U.S. and 
Philippine carrier services. In keeping 
with the spirit of this agreement and the 
improvement in aviation relations it is 
Intended to foster, we conclude that it 
would be contrary to the public interest 
to require Philippine carriers to obtain 
prior approval of their Third and Fourth 
Freedom charter flights. 

We anticipate that as a result of the 
new agreements. U.S. carriers should 
experience few difficulties in conducting 
charters to and horn the Philippines, if 
significant problems should develop, we 
would be prepared to reconsider this 
decision and place the carriers of the 


Philippines on advance charter flight 
approval 

Scandina\ia 

NACA has requested that the Board 
require the Scandinavian airlines to 
obtain prior authorizations for all 
charter flights to and from the United 
States. In support of its request NACA 
generally alleges that the Scandinavian 
countries (Denmark. Norway, and 
Sweden) have traditionaUy followed a 
very strict and discriminatory policy 
toward charter flight authorizations in 
transatlantic markets. 

On April 28.1980, SAS replied to 
NACA. asserting that Scandinavian 
charter policies are applied equally and 
in a nondiscriminatory fashion to all 
carriers, domestic and foreign, 
scheduled and charter, and that U.S. 
carriers have the same opportunity to 
operate charters as do Sc^dinavian 
carriers. NACA responded to these 
assertions on May 12,1900. 

We find that present circumstances 
warrant requiring Scandinavian Airlines 
System to obtain our approval before 
operating any charter flights to or from 
the Unit^ States.* 

In Order 81-2-67, on review of a staff 
action taken in Order 79-12-205i. we 
found that various policies of the 
Scandinavian aviation authorities have 
denied U.S. carriers effective access to 
the U.S.-Scandinavian market and hove 
deprived our carriers of a fair and equal 
opportunity to compete with 
Scandinavian Airlines System, 
Scandinavia*s scheduled carrier. We 
cited problems U.S. carriers have 
encountered in implementing low-cost 
services, both scheduled and charter, 
and noted that the Scandinavian 
authorities require U.S. carriers to 
obtain prior approval to operate 
charters in the US.-Scandilnavian 
market. Recently, the United States and 
Scandinavia held talks on these matters, 
which resulted in a temporary, narrowly 
drawn understanding. The 
Scandinavians have approved the then- 
proposed U.S. air carrier scheduled 
fares. We have decided to approve a 19- 
flight charter program of SAS as well as 
its summer fares. While the U.S. tabled 
at that time a proposed charter 
arrangement substantive talks were 
deferred until a later date. 

The recent accord, while resolving 
immediate operating problems facing 


^Seciioa provides that ws will givs 

carriers 30 dajrs* noUot oT chit deciiloQ to requira 
Ihrm lo oblaUi stalemrnta of sulhorixatiofi b«foro 
pperatlog soy chartar Highta. Sinct this order does 
not become ^ective until 90 days, our 
annotiBceiDCQl today lallifllet lbs ootioe 
requirrateol. 
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both tides, did not offer a long term 
solution to aviation difllculties among 
the governments. We believe therefore 
that the general problems dted in Order 
81-2-57 remain of concern. Under these 
circumstances, in light of the substantial 
operating problems, raised by NACA. 
that U.S. carriers face in conducting 
U.S.* *Scandinavia charters, and in view 
of the unrefuted assertion that U.S. 
carriers must apply in advance to the 
Scandinavian Government for charte^ 
flight authority, we find that requiring 
SAS to obtain prior approval for all 
charter flights between the United 
States and its homelands is necessary in 
the public interest 

Remainbig Countries 

No comments, objections, or replies 
were submitted with respect to the 
carriers of Argentina.* Colombia, Iran, 
Peru, the U.S.S.Jt, and Venexiiela. and 
thus we will make final our tentative 
findings and conclusions and require 
those countries' carriers to obtain prior 
approval of all charter flights between 
the United States and their home 
countries.* ^ 


* Wt note thtft by Ord»r TVI-SS 

1V7B) required AmlfaiMt Ats^Uiiai to obtain • 
8tati*m«nl ol Aotborliotloo prior lo operalins any 
on rcnito chortor flishtfi That order lo ollU offoctivo. 
Sloco this ordor will In offret provide a more 
currvnl form of the oomt retlrictioa we witl mdnd 
Order rs-l-es 

* Aerollneof Arseniliviu (for poioraerr chonera 
onlyb Aerocofta. &A 4 Aer^lneaa TarritorUiea da 
Cotoimbla Uda.. **Aaroiai**: Aeroviaa ColombUa 
Umitada fARCAb Aerm laa Condor da ColombU. 
8 l.A 4 Aeroviaa Nacionalee da Colombie. 8 A, 
(AVIANCA); Socitdad Aefonaatlca dr MrdelUn 
Conaolidada. SA (SAMJe ban National Airiinea 
Corporation (Iran Airh Aarooavet del IVro. 8A.; 
AaroPera (Empreaa da Tranaportee Aero del Paru|; 
CoofvpitAia de Aviackm 'Tancatt'*, SA; Generul 
Department of IntirmatiorMil Air Servicca (Aeroflot 
8o\'iet Arlinea); Tranaporira Aereoa de Cartpu S^. 
fTranacarsal; and Venctolana Intamacioaal da 
Aviadon. SA (VIASA). 

* Since Order SO-S-63 waa lasued two addlUooal 
Colombian carriere^Linras Arreaa del Caritm 
(LAC) and Tranaportef Aareot Mercantllea 

Panamericanoa SA TAXIPA** S.A-—have 
proarcifted permit appllcatlona to aarva the Unilod 
Stafoa. So OnJora S1-4-110 and St>2-5S. Wa are 
therefore tochidlns thaae carriera with the other 
Colombia carriera affodad by our decialon today 


Our actions in this case do not mean 
we will necessarily deny requests for 
individual Statements of Authorization. 
Rather, they are Intended to permit us to 
monitor more closely aviation charier 
relations with the countries. We are. of 
course, prepared to recognize any 
changes in reciprocity. Meanwhile, we 
will treat each request for a Statement 
of Authorization based upon the 
particular circumstances that exist at 
that time. 

Accordingly. 1. We make ftnal our 
tentative findings and conclusions set 
forth in Order 8Q-3-63 as they pertain to 
Aerolineas Argentinas (for passenger 
charters onlyj: ‘'VARIG". S.A. (Viacao 
Aerea Rio-Grandense); Aerocosta. S.A.: 
Aerolineas Territoriales de Colombia 
Ltda. “Aerolar; Acrovias Colombianas 
Umitada (ARCA): Aeroviaa Condor de 
Colombia, S.A.: Aeroviaa Nadonalcs de 
Colombia, S.A. (AVIANCA); Socledad 
Aeronautica de Medellin Consolidada, 

S.A. (SAMh Iran National Airlines 
Corporation (Iran Air): Japan Air Unet 
Company. Ltd.; Aeronaves del Peru, 

S.A 4 AeroPeru (Empresa de Transportes 
Aero del Peru); Compania de Aviacion 
-Faucett", SA.; General Department of 
International Air Services (Aeroflot 
Soviet Airlines): Transportes Aereos de 
Carga, SA (Transcaiga); and 
Venezolana Intemacional de Aviacion. 
SJi. (VlASAk 

2. Infective August 2a 1981. we 
require all carriers listed in paragraph 1 
and Scandinavian Airlines System. 
Uneas Aereas del Caribe. and 
Transportes Aereos Mercantilcs 
Panamericanos SA 'TAMPA" S.A. to 
obtain a statement of authorization 
before operating any charger flightfs) 
between the United States and their 
homelands: 

3. Applications for statements of 
authorization shall be submitted on CAD 
Form 433. at least 30 calendar days 
before the flight, pursuant to the 
procedures in § § 212.5 and 212.6. 

4. We vacate our tenative findings, 
and conclusions set forth in Order 80-3- 
83 with respect to Aerlinte Eireann 


Teoranta. Air Manila, Inc., and 
Philippine Air Unes, Inc.; 

5. We rescind Order 75-1-88, January 
15.1975 (Docket 27407) effective August 
20.1981: 

6. We dismiss, without prejudice, the 
request of Trans International Airlines. 
Inc, in Docket 28202; and 

7. We shall serve this order on 
Aerolineas Argentinas: "VARIG”, SA 
(Viacao Aerea Rio-Grandense): 
Aerocosta. SA.: Aerolineas Territoriates 
de Colombia Ltda, **Aerotar*: Aerovias 
Colombianas Umitada (ARCA); 
Aeroviat Condor de Colombia. SA.; 
Acrovias Nacionales de Colombia, SA 
(AVlANCAh Uneas Aereas del Caril>e; 
Transportes Aereos Mercantiles 
Panamericanos SA. 'TAMPA" SA.: 
Socledad Aeronautica de Medellin 
Consolidada. S.A (SAM); Aerlinte 
Eireann Teoranta: Iran National Airllne!t 
Corporation (Iran Air): Japan Air Unes 
Company, Ltd.; Aeronaves del Peru. 
SA 4 AeroPeru (Empresa de TVansporti'n 
Aero del Peru); Compania de Aviadon 
"Fauccll" SA; Air Manila, Inc: 
Philippine Air Lines, Inc: General 
Department of International Air 
Services (Aeroflot Soviet Airlines): 
Transportes Aereos de Carga, SA 
(Transcarga); Venezolana totemadonol 
de Aviacion, SA (VIASA): 
Scandinavian Airlines System: the 
Ambassadors of Algeria (for the Iranian 
Interests Section). Argentina. Brazil 
Colombia, Denmark, Ireland, Japan. 
Norway, Peru, the Philippines, Sweden, 
the Union of ^viet Socialist Republics, 
and Venezuela in Washington, D.C, and 
the Departments of State and 
Transportation, 

lliis order shall be published in the 
Federal Register. 

By the Qvil Aeronautics Board. 

Phyllis T.Kaylor,* 

Secretory, 

(ID Doe. tl-lMU nW(i S<S2-ai: 044 •«) 

SIUINQ cooc saio-si-lf 


*A11 M«ml>eri concurred 
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lOocMl 39614; Order 8t-S-42l 

Potskle Unit Lotnicze; Prior Notice of 
Charter Operatione 

Adopted by the Civil Aeronautics 
Bc^ at its ofTice in Washingtoa D.C 
on the 8th day of May, 1981. 

As describe in detail in ER-1220 and 
Older 81-6-41. issued concurrently, we 
have revised Parts 212 and 214 of the 
Board's Economic Regulations (14 CFR 
212 and 214) to permit forei^ airlines to 
conduct charier operations Mtween 
their home countries and the United 
Stales (Third and Fourth Freedom) 
without prior approval for the individual 
operations.' The Department of Defense 
snd the Department of State have 
advised us that this revision might if 
universally applied, have serious foreign 
policy or national defense implications, 
sod they have asked us to adopt 
procedures to minimize the potential 
hann to U.S. interests.* This order 
establishes prior notice procedures for 
the charter operations of Polskie Linie 
Lotnicze (LOT), consistent with the 
concerns of the two Departments and 
with our responsibilities under the terms 
and conditions of the U.S.-PoIand 
bilateral agreement. 

Section 102 of the Act requires us to 
'‘facilitate adaptation of the air 
transportation system to the present and 
future needs of the domestic and foreign 
commerce of the United States, the 
Postal Service, and the National 
Defense.*** Thus, in discharging our 
responsibilities under the Federal 
Aviation Act, we must consider foreign 
policy and national security and defense 
factors as elements of the public interest 
when those factors are relevant. 

From time to time the Departments of 
State and Defense have advised us that 
certain charter operations which could 
have adverse foreign policy or national 
defense implications either should be 
disapproved in the public interest or. 
more often, should be required to 
operate over specified airway routings. 

Under the previous foreign air carrier 
charter regime, all charter flights were 
conducted between specific points 
named in the carriers* permits (**on- 
route** charters), or were individually 
spproved as *'off-route** charters, and 


' l^or «pprov«i If gviMTally rrqulrvd for Fifth 

ftruiam ntghti. 

'This rpqueiit U cocikainied In a ctaMiflod letter 
Frbmary 16 ISeO frofn R W. Komor. Under 
Si - reigfy of tkfeoee, lo the Cheimen of the QvU 
Arriifviiitlci Board A copy of this feller will be 
|H«ced la the nonpubllc tecUcM of thli docket The 
topteali of OUt fetter were ditcoeted and oodoreod 
h> rrpmentaUiret of the Deportment of Stott ol on 
•rJempBiqt aieclinf held oo the Mbfect on Auguat 

loaa 

•«uac laocfoMSk 


thus, no farther regulatory measures 
were necessary to insure that operations 
were controlled as required by the 
public interest* However, under the 
new charter rules. Third and Fourth 
Freedom charters will ordinarily be 
unrestricted, creating a potential for 
activities which the Departments of 
Defense and State believe could be 
adverse to the national defense. 
Accordingly, these agendes have asked 
us to take appropriate measures to 
control and r^uce potential harm to 
U.S. interests, and we will defer to their 
expert {udgment in this matter. For these 
reasons we now find it necessary to 
adopt procedures to give us advance 
notice and control of charter flights by 
the named foreign flag carrier to or from 
points in the United States. 

In Order 61-S-41, we respond to the 
request of the Departments of Defense 
and State by requiring certain carriers to 
obtain our approval before operating 
any charter flights to or from the United 
States. As not^ in Order 81-5-41, we 
perceive no conflict between this action 
and the terms of pertinent bilateral 
agreements. 

However, the situation Is slightly 
different as to LOT, the Polish airline, 
since by Exchange of Notes with the 
Government of Poland on January 31, 
1979. the right of U.S. and Polish airlines 
to operate charter flights between the 
two countries was acknowledged. Under 
Section 1102 of the Federal Aviation 
Act. the Board must act consistently 
with any obligation assumed by the 
United States in any agreement ''that 
may be in force between the United 
States and any foreign country,. ,*'. In 
conformity with Section 1102 and the 
Exchange of Notes, Order 79-12-205 
authorized LOT to operate off-route 
charter flights without Board approval.* 

Against this background, we have* 
concluded that it is in the public interest 
to require LOT to Hie a notice before 
operating any charter trip to or from the 
United States. While these procedures 
will enable a satisfactory routing to be 
established, they do not require LOT to 
obtain our approval before operating 
charter flights. In our fudgroent. this 
approach strikes an appropriate balance 
between the requirements of section 
1102 of the Act and the need to advance 


'Until ronntly. all foreign air carrien were 
obligated to notify tht Fadwal Aviation 
Adfoiniatration at laaet 72 hoar* before 
nonodieduled at iirovided by Arnien S 
(FadUuuon) lo the Convrntion on International 
Avtallon*1944 (Chicago Convention*!. Annex 9 
was amended on Oett^er IS, 1980 lo allow each 
contracting etafa lo eeUbltth requirement! for 
fntematicMia] operotionf of foreign carrier! in the 
Slate*! air epaca. Thu!. the tS-day advonca nollot 
filing requirement ii cootiitenl with the convention. 

•See also Order 90-6-111. April 17,1006 


the foreign policy, national security, and 
defense considerations raised by the 
Departments of Defense and State and 
induded within the scope of our 
responsibilities under section 102 of the 
Act We expect that the responsibility 
for administering the notice requirement 
will be assumed by the Federal Aviation 
Administration at a later date. 

All notices of charier flights must 
conform to the requirements for the 
filing for prior approval as contained in 
revised {§ 212.4 and 212.5 of the Board's 
Regulations, with the following 
exceptions: First all notices shalL not 
later than 14 days before 
commencement of the proposed flight 
be filed with both the Bureau of 
International Aviation of the Civil 
Aeronautics Board and the Office of 
International Aviation of the Federal 
Aviation Administration. Second, two 
Items can be omitted from the Form 433, 
even though it still must contain a full 
description of the operation including 
the dale, time, enroute itinerary of each 
flight and a full description of the 
aircraft to be utilized including type and 
registration of aircraft and call signs to 
be used. The two items that would be 
relevant to an approval/disapproval 
decision would be superfluous in a mere 
notice and need not be included: charter 
price and status of reciprocity. To permit 
resolution of technical operational 
problems the notice must contain the 
name and number of an individual 
authorized to speak on behalf of the 
carrier. As soon as possible after receipt 
of a notice, we will advise LOT of any 
flight routing it may be required to 
foUow by returning the notice statement 
specifying on it any such operational 
routing. 

Accordingly. 1. Effective August 20, 
1981, Polskie Linie Lotnicze shall not 
perform any charter trip to or from the 
United States unless a Notice has been 
filed as provided herein: and 

2 . We shall serve copies of this order 
on Polskie Linie Lotnicze, the 
Ambassador of the Polish People's 
Republic in Washington, D.C, the 
Federal Aviation Administration, and 
the Departments of Defense, State and 
Transportation. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Ksylor, 

Secretary, 

int Udc OI'IMSI FtUd S-22-St; 041 aa)| 

MUJNO cooe SttS-SI-SI 
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|Ord«r«1-6-M) 

Yukon Air Service Additional Points 
Show-Cause Proceeding 

AOCNCV: Civil Aeronautics Board. 
ACTfON: Notice of Order to Show Cause 
( 81 - 5 - 09 )>_ 

SUMMAHY: The Board is proposing to 
award air route authority at Anchorage, 
Barrow, Kotzebue, Nome and Prudhoe 
Bay, to Yukon Air Service, Inc. d.b.a Air 
North and Nenana Air Service under 
expedited show-cause procedures. 

The complete text of this order is 
available as noted below. 
dates: Objections: All interested 
persons having objections to the Board 
issuing an order making flnal the 
tentative findings and conclusions shall 
file, by June 22,1981, a statement of 
objections together with a summary of 


the testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections. Such 
fili^ should be served upon all parties 
listed below. 

AOORE8SSS: Objections to the issuance 
of a final order should be Bled in Docket 
39395, which we have entitled the Yukon 
Air Service Additional Points Show- 
Cause Proceeding. They should be 
addressed to the Docket Section, Civil 
Aeronautics Board. Washington. D.C 
20428. 

In addition, copies of such filings 
should be served on Yukon Air S<^ce; 
Alaska International Air. the mayor and 
airport maiuger of each city to which 
the pleading refers; the Alaska 
Transportation Commission; and the 
Alaska Division of Aviation, 

Department of Public Works. 


FOR FURTHCfl INFORMATION CONTACT; 
Anne W. Slockvis, Bureau ofDomegtic 
Aviation, Qvil Aeronautics Board, 1825 
Connecticut Avenue. N.W., Washing!oa 
D.C 20428, (202) 673-5198. 

tUPRtEMENTARY INFORMATKIN: The 
complete text of Order 81-^5-99 is 
available from our Distribution Section. 
Room 516, Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W., Washingtoa 
D.C 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 81-5-99 to that 
address. 

By the Qvil Aeronautics Board: May IS 
1061 . 

Phyllia T. Kaylor. 

Secretary. 

|FR Dm. ai-l54« RM S-O-at: a4» 

aitLwa cooc asas-oi-ai 
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523-5227 

533-6930 

523-3187 


523-5282 

523-5282 

523-5255 

275-3030 

523-5233 

523-5235 

523-523$ 

523-3517 

523-5230 

523-3408 

523-3408 

312-553-0884 

213-688-6594 

202-523-5022 

275-2657 


523-5235 

633-5930 

523-5240 

$23-4534 

783-3235 

275-3054 

523-5239 


federal REGISTER PAGES AND OATES. MAY 


2^519-24926.. 


25077-25288., 

25289-25420., 

25421-25594. 

25595-25035.. 


.1 

^4 

..5 

.6 


28037-26274. 

26275-26470. 

26471-25604. 

26605-26758. 

26759-27056, 

27009-27322. 

27323-27458. 

27469-27622, 

27623-27898. 

27699-28144. 

28145-28394. 


^7 
.8 
•11 
• 12 
•13 
•14 
.15 
.16 
.19 
.20 


.,21 

.22 


jse 


CFR PARTS AFFECTED DURING MAY 


At the end of each month, the Offica of tha Federal Register 
pubifshes soparatety a list of CFR Sections Affected (LSA), which 
fists parts and sections affected by documents published since 
tha ravlston date of each trtla. 


1CFR 

Proposed Rules: 

nry; 


962 -t—-rrr_ 

26037 


9R5 

>54>4 

26487 

1032..._ 

_24927 

3 CFR 


1040_ 

1050_ 

...27903 

.24927 

Executtve Orders: 

May 25.1921 
(Revoked in part by 

PLO 58701 _ 


lOfiR . . _ 

_ >6145 


1098.. 

_27904 

_27068 

_26164 

. 

27625 



1137.. 

..27626 

■ vw V ^ Vf « Vib i 

(Revoked in pvX by 
PL0 5681).. 


1701___ 

.25079 

.28167 

1809... 

.28330 

June 13.192S 


1865_ 

_.....27908 

(Revoked In part by 
PLO 5873). 


1942._ 

.24523.27909 
.27908. 28330 
..27906. 28330 

.26165 

1945_ 

1951.._ 

5105 (Revoked by 


PLO 56661 _ 

...27652 

Proposed Rules: 

Oh. VI... 


11992 (RevoMby 


.28171 

EO 12305).. 

...25421 

57 

>6170 

12059 (Revoked by 


271_ 

__27960 

EO 12305)_25421 


>7960 

12064 (Revoked by 

...25421 

273 _ 

. .. 4b 9 9%^ 

_ _27960 

EO 12305).. - 

419.. _ 

_24954 

12084 (Revoked by 

EO 12305) _ 

...25421 

930 _ 

_..26065 

953 __ 

>56>5 

12097 (Amended by 

EO 12305) _ 

12258 (Amendedby 
EO 12305) _ 


...25421 

981 _ 

_27126 

982~.^ _ 

_25626 

..25421 

003 . 

.. >6766 

909 _ 

_ 25626 

12304 

945^1 

12305, .. 

>5421 

1040 _ 

_ 25626 

Proctamatlons: 

4843... 


1068_ 

. .27501 

...24519 

1701 _ 25096. 27344, 28170 

4644. . . . 

...25077 

107H , 

2R337 

2851.. _ 

__28787 

4645 .. 

...27699 

2852 _ 

_26097 

Admlnistrativs Orders: 




Presideotiai DetarnSnaSona 

No. 81-5 

nt IJav 1 QA1 97An 

eCFR 

100 

_25425 



109 _ 

_ 25079 

5CFR 


211 _ 

. 25597 

670 . . 

..25595 

212 _ 

.24929. 25081 

690- .. __ 

..25595 

214_ 

.. . 25597 

Proposed Rulese 

2422 


24> 

>5597 

26466 

>44 . 

25597 

2423. . . 

..26466 

>4$. . 

_ 25597 

2424 . . . . 

. .26488 

246. 

.. 25597 

2429.. . 

...26488 

Proposed Rotes: 
235 . 


7 CFR 


.. 26653 


251 . 

. ...26653 

28 

.... 24927 



950 

...26759 

9 CFR 


273 ... 

...27901 

.25425, 27627 

800 _ 

002 .___ 

...27070 

...28145 

73 . 

82................. 

.24524, 25599 

POR... .. 

... 27323 

92.Z!ZZZI 

.24930,26040 



303 


910_ 24523. 2SS96. 26750. 

97009 

331_ 

_ 24524 

361 „_ 

...........26760 

915._ 

..27469 

Proposed Rotes; 

92_ 


918_ 

...25423 

_26065 

944- 

...27469 

381. . . ., 
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10CFR 

Oy IK. _ 

30 _ 

455 _ 

501. 


_ 27270 

26471, 27910 

_ ^,27324 

_ 27862 

26605 


Propoted PuleK 

Ch. I_24576 

50_ 26491 

212._25315 


459,.. 

003... 


_25466 

...25426 


12 CFR 

201 _ 27090 

204 _ ^^.^27090 

217 _ 27090 

335 _ 25204 

545_ .. 24526. 24531 

584 _ ..24528 

701 _ 26275 

760......26607 

Proposed Rtrff t: 

Ch. Ul.... .. 



...28383 
28383 
28383 
.25637 
26381 
28381 
25321 


PropoMd RuIm: 

167 . 24585 

271 _ 25643, 25644. 27963- 

27966 

282. _ 26352 

264 _ 24585. 27355 

292 _ 26352 


.26654 


26275 
24532 
24532 
26275 
26275 
26275. 27103 

..26658 

27501 

16 CFR 

0. 26284, 27634 

1 _26284, 27634 

2 _ 26284, 27634 

4 ..26264, 26293. 27634 


19 CFR 

159 _ 

366. .. 

PropoMd Ruitt: 
Ch. I _ 


_24944 

.. 26472-26475 

_28172 


20 CFR 

401 _ 24551 

404 _ 25601 

PropoMd Rutts: 

Oh. I. . 28790 

656 _ 26789 

676, _ 25084, 25645. 27462 

679 .. 25645. 27462 

21 CFR 

5 _ 26052.26299 


545___ 

.,.24579 

13_ 

...24940,25288.26611. 

109-............. 


663Z 

571....,.... 

...24579 

...24579 

305..... 

27634 

_ .. _25290 

193_ 

dfin 

4CDoUU 

.24945, 26762 

9CAA9 9AA04 



1146 

, , , PTQiO 

436_25602. 

4UO 

. 4COOl/£, cwOU5 

25605, 25607 
25602 

13 CFR 


1307..., 

___27910 

11 1 _ 

...24931 

1500..,. 

_27910 

X4P 

2S6Q&. 25607 

^ 20...... 

...25003 

1700... 

_26297. 27910 

444 

9«:Art7 

Proposed Rules: 


Proposed Rules: 

445~!_ I.IZ 

.............. 25607 


Ch. L 


.24955 


14 CFR 

21 _ 27092 

39 .. 24931-24936. 25427- 

2S429.26042.26043.26606. 
27095-27088.27828-27630 
28148-28149 

71.. .. _ 2543(^25433. 26044, 

26043.27099-27101, 
27630-2763^ 28150,28151 

73 _ 26045. 27632 

75 _ 27102,27633 

95 _ 25434, 26045 

97 _... 24937, 26609. 27634 

121 _ 2830S 

135.. .. ... 28301.28305 

207 _ 25417. 2837B 

208 ......._ 25418, 2837B 

212 _...._ 25418. 28368 

214 _ 28379 

221 _ ..25418 


223.. 

249.. 
375^ 

385.. 


399. 


.25418 

.25414 

.25419 

.28379 


Ch. I... 25460 

CltJI_25478.26262. 27721 

13_ 25102, 25103, 25476 

450.-... 24564 

1301_25636 

1145. 27963 

1307_27963 

1500_27963 

1700_ 27963 

17 CFR 

1_24940.26000,26299. 

27473 

3 -24940. 26299 

4 _ 26004. 26761 

15_ 26472 

16........._26472 

17 _ 26472 

18 _ 26472 

21_....___26472 

140_ _26004, 26761 

145_ 24940. 26299 

147_24940. 26299 

Proposed RtJlts: 


.28380 


Proposed Rules: 

Ch. I......25466, 27710 

21_27710. 27712, 27885 

39...26069, 26070, 27715. 

27885 

71_24957-24961. 25467. 

26071.27126-27126,27716- 


3_ 

_2S106 

22 CFR 

32._ 

_25106, 25107 

201.. 

210 

__27344 


229_ 

_25638,26789 

23 CFR 

240 

26760 


IS CFR 


r^f oWw 

625. 

2 

26613 

24 CFR 


520_25084, 25085, 25608, 

26300 

522._24553, 25085. 26762. 

26763.27913 

524. 27914 

529. 27914 

546._26086 

556_24553 

561_24945. 26764 

568_ 26763 

Proposed Rules: 

1. 26790 

166. 26790 

180. 24593 

18^_ 24593 

351... 25107 

430.__25651 

486_ 25651 

440_ 25651 

444_ 25651 

448. 25651 

452_ 25051 

540__25107 

1306_ 24593 


__27104 


.27722 


T9 

27720,26171 
. 27126 

46. 

191 

25004 

,^ 25064 

201_ 

203.. 

...25609 

-.,..•.......25087. 27105 

76_ 

___ 25466 

270 

_24537 

205.. 

___27105 

61 , _ 

__27865, 27809 

271 _ 

.24548-24549. 27635 

207. 

__ _ 27105 

199. _ 

_26358, 26656 

281 _ 

_27911 

213_ 

_27105 

121 

_ ^27893, 27897 

262 . „ 

24546 25506 

220«_ 

27105 

195 

_ .27667 

2^ 

__- 24550 

221_ 

_27105 

207 


401_ 

_25439,26636 

232«_ 

__27105 


234 _ 25087, 27105 

235.- 27105 

236 .. 27105 

241. ^ --- 27105 

242. . 27105 

244 - 27105 

Proposed Rules: 

235 -24594 

885...,...^............. 2S107 

25 CFR 

6 -26785 

105 -- — 26475 

17a . 2647« 

242 . 26471 

700 . 27915-27919 

Proposed Rules: 

700 ... 27967 

26 CFR 

1 -24945. 27635 

7a .. 25291 

16A. - 2763$ 

25 - 27642 

35 -245S8 

601 - 26053 

Pros>osed Rules: 

1 _ 24594. 27723. 27988 

31 _24595, 27357 

32 _27351 

51 _24595. 26660 

27 CFR 

240 . ...25610 

Proposed Rules: 

4 . 24962 

5 - 24982 

7 _24962 

28 CFR 

503 _ 24898 

524 _ 24896 

543 . 24896 

^5 24896 

547 . 24896 

Proposed Rules: 

527 _24902 

545 _24902 

29 CFR 

1910 _24S56. 24556 

2530 __—28151 

2002- 2739 

281ft _267«6 

267a _27330 

2671 -27330 

ProfOMdRul.K 

Otim .- _gijj 

1910 _»653. 2T3S$ 

30 CFR 

Proposed Rules: 

221 _27960 

226 ......— 26861 

601 _2588S 

640 _ 

641 _ 

642 - 

642 - 

044 - 

848 _ 

31 CFR 

202._ 281S2 
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lit 


203.,- 28152 

535 .-.——26476. 26478 

propOKd RUIm: 

209_27969 

32Cni 

57. 25440 

.28481 

fropoMd Riiitt: 

OvU^_24596 

CUV_24590 

Ov Vl.«^-v--.2459^ 

Ch. 24596 

CKXVI_26490 

199_24954 


33CFR 

OtL- . 28153 

25. 27107 

66_ 27642 

82 .— 27643 

100_ 26638 

no__ _28154 

162. 27644 

165_ 26055 

183.-... . 27644 

PropOMd Ri4#ic 

Ch r!._ ...-.24596 

69_ 26661 

95_ 27128 

165.. ... .. 26072 

320.. .-. 26792 

321 ...... . 26792 

322 . 26792 

323.. ._ 26792 

324 . 26792 

325 - , . .. 26792 

326 . 26792 

327-._^ _26792 

326_ 26792 

329_ 28792 

330-.- . 26792 


34 cm 


78—. .,.>^.>..27304 

104- 25614 

300- 25614 

735- 26056 

778- 26056 

778- 26057 

797- 26057 


36 cm 

^^opoitd Rult«: 

dl I.. 27723 

CK . 24596 

^... 27969. 27970 

37 cm 

201_ 25442 


36 cm 


3.-,. ..27074 

36- 25443. 25444. 28482 

RuIm: 


8- 

21 


.27361 

-27361 

..26499 


39 cm 

Hi--- -^-25090. 25446 

W1--- -—26639 

^opOMdfUitt: 

. -25109. 26792, 27970 


40 CfR 


Ch. I.. 27333 

35_ 26301 

52. 24560.24562.24946. 


25090.2509^ 25294.25446. 
26301-26304.26484,26640, 
26641.28767-26769.27119. 
27339.27923-27932. 
28155-28159 


60..27341 


81._. 



62. 



66. 


-27119 


61.. _ -25294. 25301. 25446. 

26305.27933 


86..24948, 28160 

122 _27473 

123 _..— 28161 


162«.!._ 

...26305. 27936 

173_ 

_26058 

180.24950. 25615. 26770. 

26771.27480.27936-27939 

260 

_ 27473 

261 _ 

__27473 

264.. 

.^27119. 27473 

265.. 

...27119.27473 

761 _ 

.-27614. 27615 

76^ 

P7120 

1501 __ 

_..->-25461 

IMP _ 

25481 

IMA 

254A1 

Propoted Rulet: 

Ch, 1....^.. 

.. 24965 

3S.. 

_27314 

50. 



51_24596 

5^..24597-24602. 24968. 

24967.25110.25322.25323. 
25481.25483.25485.25659, 
26074.26353.28499.26793. 
27129.27501-27504.27972 
26179 

aO_26501.26180 

61.- 25113 

6^. 26504 

65-..26075 

81-24604. 25324, 25325, 

26355.26504.26606.27131 

86.. 28076. 26796 

123. .— 24968. 26796, 27132 

180_ 24805. 25466. 25659. 

26663.26796.27133.27973- 


27975 

192.. 26356 

261-27363 

264_ .28314 

420... 24606 

466.. -.25114 


761 _ 25411.25660.27617- 

27619 

41 cm 


Ch. •-26061. 26464. 27845 


V41. 

5-5.. 

...-.25615 

5A-1_—— _ 

. ,27122 

&A-3.. . 

27122 

5A-5 

25A15 

5A-16.. 

_27122 

6-1..,.... 

-.-.26163 

8-1.4... 

....-26643 

8-a.^........ 

.26643 

8-95_ _ 

.26644 

9-1___ 

25302 

9-2..— 

— 25303 

9-3_ 

_25303 


— 25303 


9-5_ 25303 

9-7_ 25303 

9-9.—_25303 

9-10_ 25304 

9-15_ 25304 

9-18_25304 

9-23. 25304 

9-50_ 25304 

14-3_25617 

101-37_25618 

105-735_25305 

42 CFR 

32. 25622 

401_24551 

405 --- 24564, 25093 

43 CFR 

FubMe Land Ordefi: 

739 (Revokod by 

PL0 5879).26166 

648 (Revoked k\ part 

by PLO 5866)_28164 

1163 (Revoked 


bv P.LO. S864t _ 

—27653 

3966 (Revoked m part 
by 

PLO 5877)-—,..—.,28165 

5860.. 25619 

5861.. ... 

26061 

5862—_ 

— 27653 

6863,—__—_ 

— 27651 

5664_-_— 

-127663 

5865_ 

—27651 

-..27652 


28163 

SARA 

28164 

5870_ 

—28164 

5873. 

5877.. 

...28165 

....28165 

6878_ 

5879__ 

—28165 

..-28166 

5880 

—28106 

5881. . 

..-28167 

5893_ 

-28167 


44 CFR 

9.*.^ ... 24951 

64 _ 26305. 26772. 26774. 

27123 

65 . ..26061. 26775-26777 

27941 

67 . .26306-26355. 27942. 

27943 

70 -- 26644-26648 

PropoMd Rulee: 

67 . 26077. 26065. 26797. 

26798,27133.27139.27976 


45 cm 

500 , . 

28082 

531 ,, ... 

_26062 

Propoted Rulet: 

Ch. XI.-. 

.>....24969 

302.. 

.- . .25660 


46 cm 


33. 28167 

94_ 28167 

157_............._27654 

192_26167 

502_24565 

510--24565 

525. 24575 

Pfopoeed Rulet: 

Ch. I. 26086 


Ch, IV _ 25326 

146 _ 27724 

47 CfR 

0 _ 27654 

2 _ 26485, 26649 

22 _ 27655 

73 _ 26461. 25462, 25620. 

26062.26223,26485,26466. 

26649.27706.27944 

74 _ 27481 

61 _ 26485 

83 __ 25463. 26485 

90 _ 27481.27707 

94 _ 27953 

95 _ 26778 

PropoMd Rulet: 

Ch. L _ 24969, 25661, 27506 

28183 

2. _ 26507 

21 - 26507 

25 _ 26798 

31.-. - 26356 

33.. ^ _ 26356 

34 - 26356 

35. _ 26355 

73, - JK4a7-25469. 25662. 

26509-26615.26663.26798. 

27725-27726 
74 . 26507 

76.. .. . 25490 

90 _ 27729 

48 cm 

Propoted Ridet: 

15 . 26664 

47 _ 26664 


49 cm 


1-----26651 

531....^___24952 


571. 

25483 

639 

2fi65i 

640_ 

..26651 

1033_ 

-.25094, 25310-25312 

lOU. , 

- _ 2«»4, 27709 

1039_ 

_27342 

1046.-,- 

_25314 

1056™ 

—_25621 

1064— 

. -27343 


1244..26701 


P ropO Md Rulet: 

Ch. I__25491 

CKX-26338.28192 

171. ...27146 

173_25492. 27146 

1002. ..25326 

1102_.^-...26087 

113^_26799. 26801 

1134- 26799.26801 

1201_™.25114. 26515 

1241-25114,26515 

1248-........._25114 

1307.™-27732 


50 cm 

2ia.. 

.. 27056 

265..-.. 

..27482 

611... 

.27483, 27489 

658 - 

.27483, 27959 

Propoted Rulet: 
Ch. 1—__ 

..28171 


24607.26464 


... 20192 

651_ 

...27147 

653....-. 

-25327 
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AQEMCY PUBUCATION ON ASSIGNED DAYS OF THE WEEK 


The lollowwtg aosr>cies have agreed to publish si 
documents on two essigned days of tie wooii 
CMondey/Thursday or Tuesdey/Fndsy) 

This is e vokenary progranv (See OFR NOTICE 

41 FR 32914, Augutt 6, 1976.) 



SWedse 

TUMdey 


TfiurMtoy 

Frkt«y 


DOT/SECRETARY 

USOA/ASCS 


OOT/SeCRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USDA/FNS _ 


DOT/FAA 

USOA/FSOS 


DOT/FAA 

USOA/FSOS _ 


DOT/FMWA 

USOA/REA 


OOT/FHWA 

USDA/REA 


DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM _ 


DOT/NHTSA 

LABOR 


DOT/NHTSA 

LABOR 


DOT^RSPA 

HHS/FOA 


DOT/RSPA 

HHS/FOA 


DOT/SLSDC 



DOT/SLSDC 



DOT/UMTA 



DOT/UMTA 



eSA 



eSA 




Dooum^U normally scheduled tor publication on a day that Oay^-the-Week Program Coordinator. 

wHt be a Federal holiday will be pubished the next work Otbce of the Federal Register* 

day following the holiday. Nationel Archives and Records Service, 

Comments on this program are still Irwiied. Ger^erai Services Administration, 

Comments should be submitted to the Washington* O.C. 20406. 


List of Public Laws 

Mole: No public bills which have b€^collM! law were received by the 
Office of the Federal Regislcr for inclusion in today's List of Public 
Laws. 

Last listinx May 5.1961 



























































